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ADVERTISEMENT 

TO  THE 
FOURTH  EDITION. 


A  NEW  edition  of  the  first  two  volumes  of  this 
work  is  again  required.  In  preparing  it  for  the 
presS;  I  have  taken  great  pains  to  make  it  correct. 
I  have  added  all  the  statutes  made^  and  all  the 
cases  decided,  upon  the  diflferent  subjects  of  which 
these  volumes  treat,  from  the  pubhcation  of  the  last 
edition,  to  the  present  time.  The  statute  relating 
to  Pauper  Lunatics  (9  G.  4,  c.  40)  being  repealed, 
and  another  statute  substituted  for  it,  I  have  re- 
written that  part  of  the  title  ^^Zunatic^*^  in  the 
second  volume,  relating  to  Lunatic  Asylums  and 
Pauper  Lunatics,  and  have  given  all  the  necessary 
forms.  I  have  also  added  new  forms  under  other 
heads,   where  I  have  thought  them  necessary;  I 

have  careftdly  revised  the  forms  already  in  these 
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volumes,  and  have  made  such  alterations  in  them 
as  have  become  necessary  by  alterations  in  the  law 
or  from  recent  decisions. 

A  fourth  edition  of  the  third  volume,  comprising 
the  law  relative  to  the  relief,  management  and  set- 
tlement of  the  poor,  has  been  already  published. 

J.  F.  A. 


A,  King's  Bench  Walk, 
Temple. 


PREFACE 

TO   THE 

FIRST  EDITION. 


This  work  has  been  written,  with  a  view  of  simplify- 
ing the  duties  of  Justices  of  the  Peace, — of  rendering 
those  duties,  which  now  appear  complex  and  difficult, 
plain,  simple,  and  easy  of  execution.  Bum's  Justice, 
hitherto  for  a  long  period  the  principal,  almost  the . 
only  work  upon  the  subject,  was  originally  a  veiy 
useful  book.  But  the  Editors,  who  have  succeeded 
Dr.  Bum,  seem  to  have  lost  sight  of  the  original  in- 
tention of  the  work,  and  to  have  laboured,  by  their 
many  and  various  additions  to  it,  to  render  it  a  book 
of  reference,  more  for  lawyers  by  profession,  than 
for  those  for  whose  use  it  was  originally  compiled. 
They  have  thus  rendered  it  a  more  leamed  work,  per- 
haps, but  an  infinitely  less  useful  one  for  its  original 
purpose,  certainly.  In  these  observations,  however,  I 
would  not  be  understood  as  wishing,  in  the  slightest 
degree,  to  depreciate  the  labours  of  these  learned 
Editors ;  fer  from  it ;  some  of  them  I  know  to  be  very 
leamed  men,  whose  other  works  have  commanded  the 
respect  and  admiration  of  the  Profession*  All  I  mean 
to  say  is,  that  they  have  been  too  ambitious  in  en- 
larging their  work,  not  only  in  the  matter,  but  in  the 
plan  and  design  of  it,  for  the  purpose  of  making  it 
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a  book  of  reference  for  Barristers }  and  that  it  is  now 
almost  impracticable  for  any  gentleman^  who  is  not 
a  lawyer  by  profession,  to  consult  it  with  any  ad- 
vantage. Justices  require  a  work  written  solely  for 
their  use, — one  that  will  state  their  several  duties 
succinctly,  but  in  plain  and  intelligible  terms  which 
cannot  be  misunderstood.  This,  together  with  cor- 
rect forms  of  the  several  warrants,  convictions,  and 
orders,  which  they  may  require  in  the  exercise  of 
their  duties  as  Justices,  are  all  they  want.  And  such 
I  have  laboured  to  make  the  present  work.  Whether 
I  have  succeeded  or  not,  must  of  course  be  determined 
by  my  readers^ 

The  plan  I  have  adopted,  is  this  :-*With  respect 
to  offences  punishable  upon  summary  conviction,  I 
have  given  the  definition  of  each  offence,  exactly  in 
the  words  of  the  statute  upon  the  subject ;  then,  the 
form  of  conviction  upon  it ;  and  then  such  portions 
of  the  statute  as  related  to  the  prosecution  for  the 
penalty,  the  mode  of  levying  and  distributing  it, 
with  such  other  parts  as  directly  or  indirectly  related 
to  the  Justices'  jurisdiction.  In  like  manner,  as  to 
indictable  offences,  I  have  defined  each  common  law 
offence  in  the  language  of  the  text  books,  and  each 
statutable  offence  in  the  words  of  the  statute  creating 
it;  and  immediately  after  the  definition  of  each 
offence,  I  have  given  the  form  of  commitment  for  it. 
I  have  not,  however,  given  the  forms  of  indictments 
for  these  offences,  or  the  evidence  necessary  to  sup- 
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port  them :  these  would  he  wholly  useless  to  Justices 
out  of  sessions^  and  even  at  sessions  they  are  not 
yerj  much  consulted  by  them ,  and  besides,  it  might 
interfere  with  another  work  of  mine,*  expressly  upon 
these  subjects,  which  I  am  anxious  to  avoid.  With 
respect  to  the  other  duties  of  Justices, — their  duties 
at  petty  and  special  sessions,  and  in  all  other  re« 
spects, — ^I  have  stated  the  law  upon  the  several  sub- 
jects, not  diffusely,  but  still  as  fully  as  will  be  found 
at  aD  necessary, — ^it  being  my  constant  endeavour, 
throughout  the  work,  not  to  use  a  word  too  little  or 
too  much  In  these  parts  of  the  work,  I  have  also 
given  all  the  necessary  forms  of  orders,  £c.,  in  the 
same  manner  as  I  have  done  in  the  other  parts  of  it, 
as  I  have  already  mentioned.  It  may  be  necessary 
however  to  apprise  the  reader,  that,  with  some  few 
exceptions,  I  have  not  included  in  the  work  any  matter 
of  a  merely  local  nature  or  interest;  I  have  not,  for 
instance,  included  the  statutes  relating  to  the  streets 
and  buildings  of  the  metropolis,  or  to  the  metro- 
politan police,  or  other  matters  of  that  description.  I 
have  also  not  included  the  laws  of  customs  and  excise, 
which  nowoccupy  so  la^  aportion  of  Bum's  Justice  j 
because  the  commissioners  of  customs  and  excise 

*  ^*  Peel's  Acts,  and  all  the  other  eriminal  statutes  passed,, 
from  the  fiist  year  of  the  reign  of  Qeorge  the  Fourth  to  the 
present  time,  including  the  criminal  clauses  of  the  Reform 
Act ;  with  forms  of  indictments,  &c.,  and  the  evidence  neces- 
sary to  support  them."  Third  edition;  published  hy  Saunders 
and  Benmng, 
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always  furnish  those  whom  they  entrust  to  prosecute 
for  offences  against  those  laws^  with  the  statute  and 
proper  forms  relating  to  each  particular  case,  of  which 
the  Justices  may,  and  in  practice  always  do,  avail 
themselves.  Of  smuggling,  however,  I  have  treated ; 
for  with  respect  to  many  of  the  offences  under  that 
head,  Justices  may  he  called  upon  to  act  promptly, 
on  the  instant,  before  the  commissioners  shall  have 
time  to  order  a  prosecution.  With  a  few  exceptions, 
therefore,  that  I  have  now  mentioned,  this  work 
will  he  found  to  comprise  the  whole  of  the  duties  of 
Justices  of  the  Peace  and  Parish  Officers,  with  every 
necessary  form  that  can  be  required ;  and  as  to  the 
forms,  I  beg  to  say  that  they  are  all  drawn  by  my- 
self, and  that  I  have  taken  infinite  pains  that  they 
should  be  correct. 

The  work  consists  of  three  volumes;  the  first  two 
treat  of  the  general  duties  of  Justices  of  the  Peace, 
and  are  arranged  alphabetically;  the  third  treats  of 
the  Poor  Law.  The  first  volume  contains  upwards 
of  ninety  titles,  including  the  very  important  heads 
"Commitment,"  "Conviction,"  "County  Rate," 
"  Game,"  "  Highway,"  "  Homicide,"  &c. ;  to  which 
I  have  added  a  very  copious  index,  a  very  full  table 
of  contents,  and  tables  of  the  statutes  and  cases  oc- 
curring throughout  the  volume.  The  second  volume 
contains  all  the  other  titles,  from  "Inclosure"  to 
"Wreck,"  including  of  course  the  heads  "Justices," 
"Larceny,"  "Mahcious  Injuries,"  "Master  and 
Servant,"  "Orders  of  Justices,"  "Riot,"  "Treason," 
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£c.  I  to  which  I  have  added  a  table  of  contents,  and 
a  copious  index  of  the  matters  in  both  volumes^  with 
tables  of  statutes  and  cases.  It  will  be  seen  there- 
fore, that  I  have  comprised  the  whole  of  the  general 
duties  of  Justices  within  the  compass  of  two  small 
pocket  volumes.  Nor  is  it  necessary  that  Justices 
should  study  the  whole  even  of  these,  to  enable  them 
to  execute  their  duties  correctly ;  if  they  read  atten- 
tively the  title  "  Justices,"  and  study  carefully  the 
titles  "  Commitment,"  "  Conviction,"  and  "  Order* 
of  Justices,"  having  blank  forms  of  examinations, 
commitments,  summons,  warrants  and  convictions, 
for  use; — and  if  they  read  attentively  the  titles 
"Sessions,"  "Evidence,"  "Trial,"  and  "Appeal," 
^they  may  use  the  other  titles  by  way  of  reference, 
occasionally,  as  they  may  require  them. 

To  magistrates,  such  a  work,  if  well  executed,  must 
be  of  incalcidable  advantage.  Besides  enabling  them 
to  see,  at  a  glance,  what  they  ought  to  do  in  any 
case  before  them,  and  how  they  ought  to  do  it, — 
they  will  soon  be  convinced,  by  the  use  of  such  a 
work,  that  their  duties,  which  have  hitherto  in  many 
instances  appeared  complicated  and  difficult,  are 
really  simple  and  easy  of  execution ;  and  they  will 
thus  acquire  a  conndence  in  the  execution  of  them. 

To  country  attomies,  also,  who  practise  at  petty 

or  special  sessions,  or  even  at  the  quarter  sessions,  it 

must  prove  a  valuable  assistant.    They  well  know 

the  value  of  a  book,  which  is  ready  of  reference,  and 

from  which,  on  the  instant,  they  can  ascertain  the 
A  3 
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whole  law  upon  any  particular  subject  of  the  Jua-* 
tioes'  jurisdiction. 

As  to  the  manner  in  which  the  work  is  executed, 
it  would  not  become  me  to  say  a  word.  I  have 
endeavoured,  indeed,  not  only  to  state  every  thing 
correctly,  but  also  to  state  it  in  language  so  plain 
and  explicit,  as  to  prevent,  if  possible,  others  from 
giving  it  any  other  construction  than  that  which  I 
had  myself  intended.  I  may,  no  donbt,  have  &iled 
in  both.  And  in  so  very  novel  an  attempt  as  thisis,^ 
--«n  attempt  to  simplify  the  law  upon  subjects  which 
have  hitherto  been  usually  deemed  complex  and 
difficult, — I  may  have  committed  errors,  notwith* 
standing  the  anxiety  I  have  felt,  and  the  pains  I 
have  taken,  to  avoid  them.  But  I  have  already, 
upon  more  than  one  occasion,  succeeded  in  simplify- 
ing other  branches  of  the  law,  upon  which  I  have 
written,  which  were  much  more  intricate  and  diffi- 
cult than  this ;  and  I  hope  and  trust  that  I  shall  be 
no  less  successful  upon  the  present  occasion.  It 
may  be,  that  I  shall  shortly  have  the  pleasure  of 
hearing,  that  this  work  has  answered  the  purpose 
for  which  I  have  written  it* 

J,  F.  Archbold- 

4,  Kxn^s  Bench  Walk, 
Tempie, 
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and  executed,  99 ;  allowance,  in  what  cases,  where  the 
parish  is  not  a  party  to  the  indenture,  101 ;  defects  in  the 
binding,  allowance,  &c.,  102 ;  registry  of  parish  appren- 
tices, 103.  Master  removing,  103;  master  dying,  106; 
covenant  for  maintenance,  bow  enforced,  107;  assign- 
ment, 108.    Discbarge  of  apprentice,  110. 

3.  Parish  apprentices  in  unions,  or  in  parishes  under  guar- 
dians, 111. 

4.  Apprentices  to  the  sea  service,  1 12 :  who  may  be  bound, 
and  by  whom,  112;  to  whom,  112;  how  bound,  112; 
assignment,  113;  to  be  registered,  113.  Voluntary 
apprentices  to  the  sea  service,  114.  Neglect,  kc,,  of 
master,  114. 

6.  Complaints  by  masters  of  their  apprentices,  114;  as  to 
apprentices  generally,  under  5  £1.  c.  4,  p.  1 14  ;  the  like, 
under  20  G.  2,  c.  19,  ftc.,  115;  apprentices  absconding, 
117 ;  as  to  apprentices  to  the  sea  service,  1 19. 

5.  Complaints  by  apprentices  of  their  masters,  119:  by 
apprentices  generally,  under  5  £1.  c.  4,  p.  119;  the  like ; 

'  under  20  G.  2,  c.  19,  p.  120;  the  like,  under  33  G.  3, 
c.  55,  p,  122.  By  .apprentices  to  the  sea  service,  122. 
Premiums  when  ordered  to  be  returned,  123.  Recovery 
of  wages,  123. 

Approver,  125. 

Arms,  training  to  the  use  of,  126;  training,  126;  being 
trained,  126 ;  dispersing  such  meeting^  127. 

Arraignment.    See  "  Trial." 

Arrest,  127 ;  under  a  warrant,  127 ;  arrest  by  a  constable 
without  warrant,  128 ;  arrest  by  a  private  person  without 
warrant,  130 ;  arrest  by  private  person  upon  hue  and  cry, 
130;  arrest  by  a  magistrate,  131;  when,  131;  where» 
131 ;  how,  131. 

Arson.    See  "Burning." 

Assault,  133. 

1.  Common  assault  and  battery,  133 :  what,  133. 

2,  Summary  conviction  for  a  common  assault,  135;  in  what 
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cases,  135;  proceedings,  136;  conviction,  188;  penalty 
how  recovered  and  applied,  139. 

3.  Assault  and  battery  in  particular  cases,  139 :  upon  jus- 
tices, &c.,  in  case  of  wreck,  139 ;  upon  a  peace  or  revenue 
officer,  139;  to  prevent  apprehension,  141;  to  prevent 
seamen  or  keelmen,  &c.,  fh>m  working,  141 ;  to  prevent 
the  free  sale  or  conveyance  of  com,  &c.,  142 ;  in  pursu- 
ance of  conspiracy  to  raise  wages,  142. 

4.  Other  assaults,  142 :  assault  with  intent  to  commit  a 
felony,  142  ;  indecent  assaults,  143. 

5.  CwwicUon  for  an  assault,  upon  a  prosecution  for  feUmy, 
144:  in  what  cases,  144;  punishment,  144« 

Assizes.    See  "  Justices" 

Attainder.    See  "  Tried:* 

Attempts  to  murder,  144 :  attempt  to  murder  by  poison,  144 ; 
attempt  to  murder  by  stabbing,  shooting,  &c.,  145 ; 
attempt  to  murder,  by  attempting  to  drown,  suffocate, 
&c.,  147.  Attempt  to  do  bodily  injury,  &c.,  by  shooting, 
stabbing,  &c.,  147 ;  doing  bodily  injury,  by  explosive 
substances  or  corrosive  liquids,  149. 

Attempts  to  commit  other  offences,  150. 

Attorney,  151. 

l./n  what  cases  permitted  to  act,  151 :  at  sessions,  151 ; 

before  justices  out  of  sessions,  151. 
2.  Their  duties,  152 :  as  to  commitments,  152  ;  as  to  con- 
victions,  153;  as  to  proceedings  under  the  poor  laws, 
153  ;  as  to  proceedings  at  sessions,  153. 


B. 

Bail,  154:  in  what  cases,  154;  where,  155;  how,  156.    Dis- 
charge of  party,  156. 

Bail,  personating.    See  "  Personating:* 

Banks,  destroying.    See  **  Maliciotis  Injuries:* 

Bank  notes.    See  "  Forgery,"  "  Larceny:* 

Banker.    See  "  Agent:* 

Bankrupt,  frauds  by,  158:  not  surrendering,  158;  not  dis- 
covering his  estate,  &c.,  159  ;  not  delivering  up  his  goods, 
books,  &c.,  159 ;  conc^ng  or  embezzling  to  the  amount  • 
of  10/.  p.  159. 

Baron  and  Feme.    See  '*  Husband  and  Wife:* 

Barratry,  160. 

Bastard,  160: 

1.  Bastard  who,  and  the  proof  thereof ^   16t:  who,    161^ 
proof  thereof,  162. 

2.  Settlement  of  baxtard,  163. 

3.  Who  liable  to  maintam  a,  164. 
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Bastard — continued, 
4.  Order  of/UUUion,  165  : 

1.  Statutes  upon  the  nOjject,  165. 

2.  AppHcatum  and  order,  175 :  in  what  cases,  and  by 
whom,  176;  when,  176;  the  application,  and  to  what 
justices,  176 ;  the  woman's  deposition  upon  oath,  178 ; 
summons,  178 ;  witnesses,  181 ;  hearing  and  order, 
183 ;  to  whom  the  money  shall  be  paid,  188. 

3.  Order  how  enforced,  189 :  depositions  as  to  arrears 
and  warrant,  189;  warrant  of  distress,  194;  com- 
mitment for  want  of  distress,  197. 

4.  Appeal,  201. 

5.  Punishment  of  the  mother,  204. 

6.  Improperly  promoting  marriage hetweenthepartiet,  204. 
Bawdy  house.    See  "  Disorderly  House." 

Bestiality.    See  *'  Unnatural  Offences:* 

Bigamy,  205. 

Blasphemy  and  profaneness,  206. 

Bread  and  flour,  206. 

\,  Regulations  within  the  bills  of  mortality,  206;  bread,  of 
what  materials,  207 ;  adulterating  bread,  208 ;  adultera- 
ting flour,  &c.,  208 ;  search  for  adulterated  bread  or  flour, 
209  ;  penalty  on  persons  having  the  same,  209 ;  obstruct- 
ing the  search,  210;  bread  to  be  sold  by  weight,  211 : 
not  using  avoirdupois  weight,  211;  not  providing  scales 
and  weights,  &c.,  211.  Baiting,  &c.,  on  Sunday,  212.  Op- 
]K»ing  the  execution  of  this  Act,  213.  Offences  by  jour- 
neymen, 214.  Proceedings  for  penalties,  214 ;  witnesses, 
216;  penalties,  how  levied  and  applied,  216 ;  appeal,  217. 
Actions  against  justices,  &c.,  2 18.  Savingof  rights,8EC.,218. 
2.  Regulations  beyond  the  bills  of  mortality,  219  :  bread,  of 
what  materials,  219 ;  adulterating  bread,  220 ;  adulte- 
rating flour,  &c.,  220;  search  for  adulterated  bread  or 
flour,  221;  penalty  on  persons  having  the  same,  222; 
obstructing  the  search,  222.  Bread  to  be  sold  by  weight, 
222 ;  not  using  avoirdupois  weight,  223 ;  not  provi&ng 
scales  and  weights,  223.  Baking,  &c.,  on  Sunday,  224. 
Opposing  the  execution  of  this  Act,  225.  Offences  by 
journeymen,  225.  Proceedings  for  penalties,  226 ;  wit- 
nesses, 227 ;  penalties,  how  levied  and  applied,  228 ;  ap- 
peal, 229.  Actions  against  justices,  &c.,  229.  Saving 
of  rights,  &c.,  229. 

Bribery,  230. 

Bricks  and  tiles,  230 :  bricks,  230:  tiles,  231. 

Bridges,  231:  not  repairing,  231;  destroying  or  damagmg 
them,  233. 

Broker.    See" Agents 

Burglary  and  housebreaking,  234 :   burglary,  234 ;  burglary 
and  attempt  to  murder»  234 ;  burglary  by  breaking  out  of 
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a  house,  234 ;  burglary,  what,  235.  Breaking  and  enter- 
ing a  church  or  chapel,  236.  Housebreaking,  237  ;  break- 
ing and  entering  a  building  within  the  curtilage,  238. 
Breaking  and  entering  a  shop,  warehouse,  &c.,  238. 

Burning,  239 :  a  church  or  chapel,  239 ;  dwelling  house,  any 
person  being  therein,  239 ;  house,  out-bouse,  manufac- 
tory, &c.,  239 ;  farm  buildings,  240 ;  hay,  straw,  &c.  in 
farm  buildings,  240;  implements  of  husbandry,  241; 
stacks  of  corn,  hay,  wood,  &c.,  241 ;  crops  of  com,  or 
pulse,  trees,  furze,  &c.,  241;  coal  mines,  241;  ships, 
whereby  life  endangered,  Stc.,  242 ;  ships  with  intent  to 
destroy  them,  242. 

Butcher.    See  "Sunday.** 

Buttons.    See  " Manufactures" 

Buying  of  titles,  243. 

C. 

Cabbage,  stealing.    See  "  Larceny,'* 

Canal.    See  "Larceny,**  "  Malicious  Injuries.** 

Carnally  knowing  female  children,  243  ;  under  ten  years  of  age, 
243 ;  above  ten  and  under  twelve,  244. 

Carrier.    See  "  Highway,**  "  Sunday.** 

Carrots.    See  "  Larceny.*' 

Cattle,  245 :  stealing,  or  killing  with  intent  to  steal,  245 ; 
maliciously  killing  or  wounding,  246 ;  ill-treating,  246. 
Keeping  cock-pit  or  place  for  buU-baiting,  &c.,  247.  Not 
feeding  cattle  impounded,  247 .  Proceedings  for  penalties, 
248  ;  recovery  and  distribution  of  penalties,  249 ;  appeal, 
249. 

Certiorari,  250  ;  in  what  cases  generally,  250 ;  to  remove  in- 
dictments, 251 ;  to  remove  convictions,  251 ;  to  remove 
orders  of  justices  or  of  sessions,  252.  When  and  how 
removed,  254 ;  how  returned,  256. 

Challenge  to  fight,  257. 

Chapel.    See  "  Burglary,**  "  Burning,** 

Cheating.    See  "  False  Pretences.** 

Child  stealing,  258. 

Church.    See  "  Burglary,**  "  Burning.*' 

Church  rate,  259:  order  to  pay,  259;  how  enforced,  260; 
appeal,  261. 

Clergymen,  arresting,  261. 

Clerks.    See  "  Embezzlement,**  *'  Larceny,** 

Clerks  to  magistrates.    See  "  Justices,**  '*  Sessions,** 

Coals,  261. 

1 .  Sale  of  coals  generally,  261. 

2.  Sale  of  coals  within  twenty-Jive  miles  of  the  post  office, 
262;  coals  to  be  sold  by  weight,  262;  weighing  coals. 
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-when  delivered  in  bulk,  262;  carman  to  weigh,  263; 
penalty  for  short  weight,  263 ;  weighing  coals  in  sacks, 
264;  preventing  such  weighing,  264;  penalty  for  not 
weighing  or  for  short  weight,  264  :  weighing  quantities 
less  than  560lbs.  265.  Selling  one  kind  of  coals  for 
another,  265 ;  ticket  to  be  sent  with  coals,  265.  Pro- 
ceedings for  penalties,  266;  conviction,  266;  penalties 
by  carmen,  how  recovered,  267  ;  appeal,  267  ;  certiorari, 
&c.  267. 

Coal  mines.    See  **  Larceny**  "  Malicious  Injuries" 

Cognovit.     See  "  Personating." 

Coin,  268 :  counterfeiting  gold  or  silver  coin,  268 ;  gilding 
or  silvering  coin,  268 ;  impairing  the  coin,  269 ;  buying, 
selling,  or  importing  counterfeit  coin,  269  ;  uttering  coun- 
terfeit coin,  270 ;  uttering  and  having  other  base  coin  in 
possession,  270 ;  uttering  twice  within  ten  days,  271 ; 
uttering  after  a  former  conviction,  271;  having  such 
coin  with  intent  to  utter  it,  271 ;  counterfeiting,  &c.  cop- 
per coin,  &c.  272;  uttering  base  copper  coins,  272; 
making,  having,  &c.  coining  tools,  273  ;  conveying  tools, 
&c.  out  of  the  mint,  273 ;  search  warrant  for  base  coin, 
tools,  &c.  274.  No  traverse  in  misdemeanors  under  this 
Act,  274.  Evidence  of  coin  being  counterfeited,  274. 
Accessories,  &c.  274. 

Colliery.    See  "  Burning,"  "  Larceny,**  "  Malicious  Ii^uries." 

Combinations,  275 :  forcing  a  workman  to  leave  work,  &c. 
275 ;  forcing  a  workman  to  belong  to  a  club,  &c.  275 ; 
forcing  a  master  to  alter  his  mode  of  trade,  &c.  276; 
what  the  Act  permits,  277.  Proceedings  for  offences,  277  ; 
witnesses,  278 ;  appeal,  279. 

Commitment,  280. 

1.  The  complaint  or  information,  281. 

2.  The  summons  or  warrant,  282 :  in  what  cases,  282 ;  sum- 
mons, 282 ;  warrant,  283  ;  warrants,  how  and  in  what 
cases  backed,  284 ;  backing  of  Scotch  and  Irish  warrants, 
285. 

3.  Examination,  286 :  in  felony,  286 ;  in  misdemeanors, 
287;  in  offences  at  sea,  287.  How  taken,  &c.  288. 
Prisoner  remanded,  290.  Dying  declarations,  291.  Exa- 
mination of  the  accused  and  his  confession,  292.  Sum* 
mons  of  a  witness,  294.  Binding  parties  to  prosecute, 
&c.  295.  Right  of  prisoner  to  copies  of  depositions, 
297. 

4.  Commitment,  298 :  when,  and  to  what  prison,  298 ;  form 
of  the  warrant,  299  ;  charges  of  conveying  the  party  to 
prison,  300. 

Commons,  ftc.  300 :  scabbed  sheep  on,  300 ;  sheep  not  marked, 
302.    Proceedings  for  penalties,  303 ;  appeal,  &c.  303. 


Contents^  xix 

Constable — coniinued, 

349 ;  how  sworn  in,  &c.,  350  ;  where  and  how  they  may 
act,  352 ;  orders  and  regulations  for  them,  352 ;  their 
aerfice,  when  and  how  determined,  352;  refusing  to 
serve,  or  disobeying  orders,  352;  their  allowance  and 
expenses,  353 ;  assaulting  or  resisting  them,  353.  Proceed- 
ings for  penalties,  354.  Special  constables  in  boroughs, 
354. 

dnnction,  355. 

1.  The  ti^ormation,  356. 

2.  Thesitmmcns  or  warrant,  359 :  summons,  359 ;  warrant, 
361. 

3.  The  proceedings  at  the  hearing,  362 :  before  whom,  362  ; 
appearance  or  defiuilt  of  the  defendant,  362;  evidence, 
363 ;  adjournment,  364 ;  conviction,  364 ;  adjudication, 
364;  costs,  365. 

4.  The  amoictwn,  368 :  recital  of  the  information,  368 ; 
fannwos  and  appearance,  &c.  369,  and  evidence,  369 ;  the 
conviction,  370,  and  adjudication,  &c.  371 ;  conviction  to 
be  returned  to  the  sessions,  37 1 ;  form  of  conviction,  372 ; 
vhere  the  defendant  appears  and  pleads  not  guilty,  374  ; 
where  the  defendant  appears  and  confesses,  375 ;  and 
where  the  defendant  do^  not  appear,  375. 

5.  7^  tO€orrant  t^f  dittress  or  commitment,  376 :  form  of 
commitment  where  the  punishment  is  fay  imiH:isonment» 
377,  the  like,  in  default  of  immediate  payment  of  pemUty, 
377,  the  Uke,  in  default  of  pajonent  within  a  limited 
time,  378  ;  the  warrant  of  distress,  379 ;  form  of  it,  381 ;. 
constable's  return  to  it,  381 ;  form  of  commitment,  for 
want  of  distress,  382. 

6.  Conviction,  8fc.  how  reviewed,  383  :  by  appeal,  383 :  by 
certiorari,  &c.  385  ;  by  action,  385. 

Oxdage.    See  "  Manufactures.** 
Conner,  386. 

1.  How  ehoeen,  386 :  in  counties,  386 ;  in  boroughs,  386. 

2.  Infirinliofw  by  Mn^  387  :  in  what  cases,  387  ;  how,  387 ; 
wanant  for  mordo:  or  manslaughter,  389 ;  felo  de  se, 
389;  deodand,390. 

.  3.  Coroner's  fees,  390 :  what  fees,  and  how  paid,  390. 

4.  Neglect  of  duty,  Sfc,  by  coroners,  391. 
Coipoiation.    See     "Constable;*     "Coroner,**     "Justices,*^ 

"Sessions." 
Cost^392. 

Cotton  and  woollen  mills.    See  "  Manufactures," 
Cmnterfetting.    See  "  Coins." 
CooBty,  divinon  of.    See  "  Sessions,  Petty," 
Coimty  rate,  393. 

1.  Far  what  purposes  it  may  be  made,  393. 

2.  When  and  how  made,  394 :   when  according  to  the  old 
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349 ;  how  sworn  in,  &c.,  350  ;  where  and  how  they  may 
act,  352;  orders  and  regulations  for  them,  352;  their 
senrice,  when  and  how  determined,  352;  refusing  to 
scr?e,  or  disobeying  orders,  352;  their  allowance  and 
expenses,  353 ;  assaulting  or  resisting  them,  353.  Proceed- 
ings for  penalties,  354.  Special  constables  in  boroughs, 
354. 

Conviction,  355. 

1.  The  ii^ormation,  356. 

2.  ne  mmmons  or  warrant,  359 :  summons,  359 ;  warrant, 
361. 

3.  The  proceedings  at  the  hearing,  362  :  before  whom,  362 ; 
appearance  or  default  of  the  defendant,  362;  evidence, 
363 ;  adjournment,  364 ;  conviction,  364 ;  adjudication, 
364;  costs,  365. 

4.  The  amvicHon,  368 :  recital  of  the  information,  368 ; 
lommoDs  and  appearance,  &c.  369,  and  evidence,  369 ;  the 
conviction,  370,  and  adjudication,  &c.  371 ;  conviction  to 
be  retamed  to  the  sessions,  371;  form  of  conviction,  372 ; 
^ere  the  defendant  appears  and  pleads  not  guilty,  374 ; 
where  the  defendant  appears  and  confesses,  375 ;  and 
where  the  defendant  does  not  appear,  375. 

5.  The  VKurra$U  qf  distress  or  commitment,  376 :  form  of 
commitment  where  the  punishment  is  by  imprisonment» 
377,  the  like,  in  default  of  immediate  payment  of  penalty, 
377»  the  like,  in  default  of  payment  within  a  limited 
time,  378  ;  the  warrant  of  distress,  379 ;  form  of  it,  381 ;. 
constable's  return  to  it,  381 ;  form  of  commitment,  for 
want  of  distress,  382. 

6.  Conviction,  Sfc.  how  reviewed,  383  :  by  appeal,  383 :  by 
certiorari,  &c.  385  ;  by  action,  385. 

Coidage.    See  "  Manufactures." 
Conner,  386. 

1.  How  chosen,  386 :  in  counties,  386 ;  in  boroughs,  386. 

2.  htqmsiiions  b^  iktm,  387  :  in  what  cases,  387  ;  how,  387 ;. 
wammt  for  murder  or  manslaughter,  389 ;  /eto  de  se, 
389;  deodand,390. 

.  3.  Coronef^sfees,  390 :  what  fees,  and  how  paid,  390. 

4«  Neglect  of  duty,  8fc.,  by  coroners,  391. 
Corpontion.    See     "Constable,"     "Coroner,"      "Justices,*^ 

**  Sessions." 
Costs,  392. 

Cotton  and  woollen  mills.    See  "  Maninfactures." 
Coonterfeiting.    See  "  Coins." 
County,  division  of.    See  "  Sessions,  Petty." 
County  rate,  393. 

1.  For  what  purposes  it  may  be  made,  393. 

2.  Hlien  and  how  made,  394 :   when  according  to  the  old 
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349 ;  how  sworn  in,  &c.,  350  ;  where  and  how  they  may 
act,  352;  orders  and  regulations  for  them,  352;  their 
aenrice,  when  and  how  determined,  352;  refusing  to 
serve,  or  disobeying  orders,  352;  their  allowance  and 
expenses,  353 ;  assaulting  or  resisting  them,  353.  Proceed- 
ings for  penalties,  354.  Special  constables  in  boroughs, 
354. 

CoQTiction,  355. 

1.  T%e  i^ormaHon,  356. 

2.  ne  summons  or  warrant,  359 :  summons,  359 ;  warrant. 
361. 

3.  Tke  proceedings  at  the  hearing,  362 :  before  whom,  362 ; 
appearance  or  de&ult  of  the  defendant,  362;  evidence, 
363 ;  a^ioumment,  364 ;  conyiction,  364 ;  adjudication, 
364 ;  costs,  365. 

4.  The  convictionf  368 :  recital  of  the  mformation,  368 ; 
Bommons  and  appearance,  ftc.  369,  and  evidence,  369 ;  the 
conviction,  370,  and  abjudication,  &c.  371 ;  conviction  to 
be  returned  to  the  sessions,  37 1 ;  form  of  conviction,  372 ; 
where  the  defendant  appears  and  pleads  not  guilty,  374 ; 
where  the  defendant  appears  and  confesses,  375 ;  and 
where  the  defendant  does  not  appear,  375. 

5.  7^  vKmramt  qf  distress  or  commitment,  376 :  form  of 
commitment  where  the  punishment  is  faiy  imprisonment» 
377,  the  like,  in  default  of  immediate  payment  of  penalty, 
377,  the  like,  in  default  of  payment  within  a  limited 
time,  378  ;  the  warrant  of  distress,  379 ;  form  of  it,  381 ;. 
constable's  return  to  it,  381 ;  form  of  commitment,  for 
want  of  distress,  382. 

6.  Conviction,  8fc.  how  reviewed,  383  :  by  appeal,  383 ;  by 
certiorari,  &c.  385  ;  by  action,  385. 

Cordage.    See  "  Manufactures.** 
Conner,  386. 

1.  How  chosen,  386 :  in  counties,  386 ;  in  boroughs,  386. 

2.  In^msitions  bff  ^nm,  387 :  in  what  cases,  387  ;  how,  387 1 
wammt  for  murder  or  manslaughter,  389 ;  felo  de  se, 
369;  deodand,390. 

.  3.  Coronet^ s  fees,  390 :  what  fees,  and  how  paid,  390. 

4.  Neglect  of  duty,  8fc.,  by  coroners,  391. 
Corporation.    See     "Constable,"     "Coroner,"     "Justices,*^ 

"*  Sessions:* 
Costs,  392. 

Cotton  and  vrooUen  mills.    See  "  Manufactures," 
Coonterfeiting.    See  " Coins" 
County,  division  of.    See  "  Sessions,  Petty." 
County  rate,  393. 

1.  For  what  purposes  it  may  be  made,  393. 

2.  When  and  how  made,  394 :   when  according  to  the  old 
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349 ;  how  sworn  in,  &c.,  350  ;  where  and  how  they  may 
act,  352;  orders  and  regulations  for  them,  352;  their 
aenrice,  when  and  how  determined,  352;  refosing  to 
acr?e,  or  disobeying  orders,  352;  their  allowance  and 
expenses,  353 ;  assaulting  or  resisting  them,  353.  Proceed- 
ings for  penalties,  354.  Special  constables  in  boroughs, 
354. 

Connction,  355. 

1.  The  k^ormatum,  356. 

2.  ne  summons  or  warrant,  359 :  summons,  359 ;  wairant, 
361. 

3.  The  proceedings  at  the  hearing,  362  :  before  whom,  362 ; 
appearance  or  default  of  the  defendant,  362 ;  evidence, 
363 ;  adjournment,  364 ;  coQTiction,  364 ;  adjudication, 
364 ;  costs,  365. 

4.  The  conviction,  368 :  recital  of  the  mformation,  368 ; 
sommons  and  appearance,  &c.  369,  and  CYidence,  369 ;  the 
coaTiction,  370,  and  adjudication,  &c.  371 ;  conviction  to 
be  returned  to  the  sessions,  37 1 ;  form  of  conviction,  372 ; 
where  the  defendant  appears  and  pleads  not  guilty,  374 ; 
where  the  defendant  appears  and  confesses,  375 ;  and 
where  the  defendant  does  not  appear,  375. 

5.  The  tDomsnt  qf  distress  or  commitment,  376 :  form  of 
commitment  where  the  punishment  is  by  imprisonment* 
377,  the  like,  in  default  of  immediate  payment  of  penalty, 
377,  the  like,  in  default  of  payment  within  a  limited 
time,  378 ;  the  warrant  of  distress,  379 ;  form  of  it,  381 ;. 
constable's  return  to  it,  381 ;  form  of  commitment,  for 
want  of  distress,  382. 

6.  Conviction,  Sfc.  how  reviewed,  383  :  by  appeal,  383 :  by 
certiorari,  &c.  385  ;  by  action,  385. 

Coidage.    See  "  Manufactures.'* 
Coroner,  386. 

1.  How  chosen,  386 :  in  counties,  386 ;  in  boroughs,  386. 

2.  Imfmsiiions  by  him,  387  :  in  what  cases,  387  ;  how,  387  ^ 
wamnt  for  morder  or  manslaughter,  389 ;  feh  de  se, 
369;  deodaiid,390. 

.  3.  Coroner's  fees,  390 :  what  fees,  and  how  paid,  390. 

4«  Neglect  ofdutif,  8fc.,  by  coroners,  391. 
Corpoiation.    See     "Constable,"     "Coroner,"      "  Justices,**^ 

-Sessions." 
Costs,  392. 

Cotton  and  wooUen  mills.    See  "  Manufactures," 
Counterfeiting.    See  "  Coins." 
County,  division  of.    See  "  Sessions,  Petty." 
County  rate,  393. 

1.  For  what  purposes  it  may  be  made,  393. 

2.  When  and  how  made,  394 :   when  according  to  the  old 
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349 ;  how  sworn  in,  &c.,  350  ;  where  and  how  they  may 
act,  352 ;  orders  and  regulations  for  them,  352 ;  their 
aenrice*  when  and  how  determined,  352;  refoaing  to 
aenre,  or  disobeying  orders,  352;  their  allowance  and 
expcnaea,  353 ;  assaulting  or  resisting  them,  353.  Proceed- 
ings for  penalties,  354.  Special  constables  in  boroughs, 
354. 

Conviction,  355. 

1.  The  i^farmation,  356. 

2.  ITte  mmmana  or  warrant,  359 :  summons,  359 ;  warrant. 
361. 

3.  The  proceedingt  at  the  hearing,  362  :  before  whom,  362 ; 
appearance  or  de&ult  of  the  defendant,  362 ;  evidence, 
363 ;  adjournment,  364 ;  conviction,  364 ;  adjudication, 
364;  costs,  365. 

4.  The  conviction,  368 :  recital  of  the  roformation,  368 ; 
snmmoiia  and  appearance,  &c  369,  and  evidence,  369 ;  the 
ODnviction,  370,  and  adjudication,  &c.  371 ;  conviction  to 
be  retnroed  to  the  sessions,  37 1 ;  form  of  conviction,  372 ; 
where  the  defendant  appears  and  pleads  not  guilty,  374 ; 
where  the  defendant  appears  and  confesses,  375 ;  and 
iriieie  the  defendant  does  not  appear,  375. 

5.  Tlie  warrant  <^  digtress  or  commitment,  376 :  form  of 
commitment  where  the  punishment  is  by  imprisonment, 
377,  the  like,  in  default  of  immediate  payment  of  penalty, 
377,  the  tike,  in  default  of  payment  within  a  limited 
time,  378  ;  the  warrant  of  distress,  379 ;  form  of  it,  381 ;. 
oonataUe's  return  to  it,  381 ;  form  of  commitment,  for 
want  of  distress,  382. 

6.  Conviction,  Sfc.  how  reviewed,  383  :  by  appeal,  383 :  by 
certiorari,  &c.  385  ;  by  action,  385. 

Coriage.    See  "  Manufactures.** 
Conner.  366. 

1.  How  ehaeen,  386 :  in  counties,  386 ;  in  boroughs,  386. 

2.  Imq^emUone  6y  Mm,  387  :  in  what  cases,  367  ;  how,  387  v 
wmnnant  for  mnrdor  or  manslaughter,  389 ;  felo  de  se, 
389;  deodand,390. 

.  3.  Coroner's  fees,  390 :  what  fees,  and  how  paid,  390. 

4.  Neglect  of  duty,  8fc.,  by  coroners,  391. 
CoqKnation.    See     "Constable,**     "Coroner,"      "  Justices,"^ 

"Setmms" 
Co8tB,392. 

Cotton  and  wooUen  miUs.    See  " Manufactures" 
Coonterfeiting.    See  **  Coins.** 
County,  division  of.    See  "  Sessions,  Petty." 
CooDtj  rate,  393. 

1.  Ftr  toAof  purposes  it  may  be  made,  393. 

2.  When  and  how  made,  394 :   when  according  to  the  old 
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349 ;  how  sworn  in,  &c.,  350 ;  where  and  how  they  may 
act,  352 ;  orders  and  regulations  for  them,  352 ;  their 
aerrice*  when  and  how  determined,  352;  refuaing  to 
aenre,  or  disobeying  orders,  352;  their  allowance  and 
expenses,  353 ;  assaulting  or  resisting  them,  353.  Proceed- 
mgs  for  penalties,  354.  Special  constables  in  boroughs, 
354. 

CoBTiction,  355. 

1.  The  i^/armation,  356. 

2.  ITte  mmmana  or  warrant,  359 :  summons,  359 ;  warrant. 
361. 

3.  The  proceedingt  at  the  hearing,  362 :  before  whom,  362 ; 
appearance  or  de&ult  of  the  defendant,  362 ;  evidence, 
363 ;  a4|Oiimment,  364 ;  coQTiction,  364 ;  abjudication, 
364;  costs,  365. 

4.  The  comrictUm,  368 :  recital  of  the  information,  368 ; 
sammona  and  appearance,  ftc.  369,  and  eYidence,  369 ;  the 
oonTictlon,  370,  and  adjudication,  &c.  371 ;  couYiction  to 
be  retained  to  the  sessions,  37 1 ;  form  of  conviction,  372 ; 
where  the  defendant  appears  and  pleads  not  guilty,  374 ; 
where  the  defendant  appears  and  confesses,  375 ;  and 
where  the  defendant  does  not  appear,  375. 

5.  7^  vKmrant  <^  distress  or  commitment,  376 :  form  of 
commitment  where  the  punishment  is  by  imprisonmentp 
377,  the  like,  in  default  of  immediate  payment  of  penalty, 
377,  the  like,  in  default  of  payment  within  a  limited 
time,  378  ;  the  warrant  of  distress,  379 ;  form  of  it,  381 ;. 
constable's  return  to  it,  381 ;  form  of  commitment,  for 
want  of  distress,  382. 

6.  Cotwiction,  Sfc.  how  reviewed,  383  :  by  appeal,  383 :  by 
certiorari,  &c.  385  ;  by  action,  385. 

Coidage.    See  "  Manufactures:* 
Conner,  386. 

1.  Haw  chosen,  386 :  in  counties,  386 ;  in  boroughs,  386. 

2.  IrnqmsOions  by  him,  387 :  in  what  cases,  367  ;  how,  387 ; 
wammt  for  murder  or  manslaughter,  389 ;  felo  de  se, 
389;  deodand,390. 

.  3.  Coroner's  fees,  390 :  what  fees,  and  how  paid,  390. 

4.  Neglect  of  duty,  Sfc,  by  coroners,  391. 
Coqioration.    See     "Constable,"     "Coroner,"      "Justices,'^ 

'^Sesmons." 
Costs,  392. 

Cotton  and  woollen  mills.    See  "  Manufactures." 
Coontexfeitmg.    See  '*  Coins." 
County,  division  of.    See  "  Sessions,  Petty." 
County  rate,  393. 

1.  Ftr  wimt  psirposes  it  may  be  made,  393. 

2.  fflten  and  how  made,  394 :   when  according  to  the  old 
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349 ;  how  sworn  in,  &c.,  350  ;  where  and  how  they  may 
act,  352;  orders  and  regulations  for  them,  352;  their 
aenricet  when  and  how  determined,  352;  refosing  to 
serve,  or  disobeying  orders,  352;  their  allowance  and 
expenses,  353 ;  assaulting  or  resisting  them,  353.  Proceed- 
mgs  for  penalties,  354.  Special  constables  in  boroughs, 
354. 

ConrictioD,  355. 

1.  The  iiiformatum,  356. 

2.  Tke  Mummons  or  warrant,  359 :  summons,  359 ;  warrant. 
361. 

3.  Tke  proceedingt  at  the  hearing,  362  :  before  whom,  362 ; 
appearance  or  default  of  the  defendant,  362;  evidence. 
363 ;  a^iotirnment,  364 ;  conviction,  364 ;  adjudication, 
364;  costs,  365. 

4.  The  conviction,  368 :  recital  of  the  information,  368 ; 
sammoDs  and  appearance,  &c  369,  and  evidence,  369 ;  the 
conviction,  370,  and  adjudication,  &c.  371 ;  conviction  to 
be  returned  to  the  sessions,  371;  form  of  conviction,  372 ; 
where  the  defendant  appears  and  pleads  not  guilty,  374 ; 
where  the  defendant  appears  and  confesses,  375 ;  and 
'mhae  the  defendant  does  not  appear,  375. 

5.  The  warrant  <^  distress  or  commitment,  376 :  form  of 
commitment  where  the  punishment  is  by  imprisonment* 
377,  the  like,  in  default  of  immediate  payment  of  penalty, 
377,  the  like,  in  default  of  payment  within  a  limited 
time,  378  ;  the  warrant  of  distress,  379 ;  form  of  it,  381 ;. 
constable's  return  to  it,  381 ;  form  of  commitment,  for 
want  of  distress,  382. 

6.  Conviction,  4rc.  how  reviewed,  383  :  by  appeal,  383 ;  by 
certiorari,  &c.  385  ;  by  action,  385. 

Covdage.    See  "  Manufactures." 
Conner,  386. 

1.  How  chMen,  386 :  in  counties,  386 ;  in  boroughs,  386. 

2.  Irnqmsitions  by  him,  387  :  in  what  cases,  367  ;  how,  387 ; 
wamnt  for  murder  or  manslaughter,  389 ;  felo  de  se, 
369;  deodand,390. 

.  3.  Coroner's  fees,  390 :  what  fees,  and  how  paid,  390. 

4.  Neglect  of  duty,  8fc.,  by  coroners,  391. 
Coqioration.    See     "Constable,'*     "Coroner,"     "Justices,'^ 

"  Setrions," 
Costs,  392. 

Cotton  and  wodlen  mills.    See  " Manufactures'* 
Coontexfeiting.    See  "  Coins." 
County,  division  of.    See  "  Sessions,  Petty," 
CooDty  rate,  393. 

1.  For  wimt  pswposes  it  may  be  made,  393. 

2.  When  and  how  made,  394 :   when  according  to  the  old 
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Compounding  felony,   &c.  303 :   compounding  felony,  303 ; 

compounding  penal  actions,  304.    Rewards  for  helping  to 

stolen  goods,  304. 
Concealing  the  birth  of  a  child,  304. 
Confession.     See  "  Commitment." 
Conies.    See  "  Larceny" 
Conspiracy,  306. 
Constable,  308. 

1.  High  constables,  308 ;  their  duties,  &c.,  309. 

2.  Petty  constables,  309  :  who  may  be,  309 ;  who  qualified/ 
309 ;  exemptions,  310;  who  disqualified,  311;  how  chosen 
and  sworn,  311 ;  at  special  sessions,  312;  precepts  to 
overseers,  312;  union  of  parishes  for  the  purpose,  312; 
lists  and  returns,  312.  Appointment,  314;  swearing  in, 
314 ;  substitutes,  314 ;  lists  of  those  appointed,  315 ;  re- 
fusing to  serve,  315 ;  vacancy  by  death,  refusal  to  serve, 
&c.,  315.  Paid  constables,  316:  in  what  cases,  316; 
how  appointed,  316;  salary,  316.  Power,  &c.  of  consta- 
bles, 317  :  their  duties,  317  ;  within  what  district,  317  ; 
lock-up  houses,  317 ;  fees,  allowances,  &c.,  318  ;  actions 
against  constables,  319.  Recovery  of  penalties,  320: 
penalties,  how  levied,  320 ;  application  of  penalties,  320. 
Interpretation  clause,  320. 

3.  Constables  in  boroughs,  320  :  how  appointed  and  sworn, 
320;  where  and  how  they  shall  act,  321 ;  in  what  cases 
they  may  take  bail,  321 ;  penalty  for  neglect  of  duty,  322 ; 
assaulting  them  in  the  execution  of  their  duty,  322 ;  their 
wages,  expenses,  &c.,  323. 

4.  County  and  district  constables,  323:  in  what  cases  ap- 
pointed, 323 ;  police  districts,  325 ;  appointment  of  the 
chief  constable,  326 ;  deputy  chief  constable,  327 ;  super- 
intendents, 327 ;  appointment  of  the  petty  constables, 
328 ;  how  regulated,  329 ;  station-houses,  329 ;  their  ex- 
emption from  toll,  330;  their  power  and  duties,  330; 
neglect  of  duty,  331 ;  publicans  harbouring  them,  331; 
their  dismissal,  332 ;  consolidation  of  the  borough  and 
county  police,  332 ;  local  constables,  334 ;  proviso  as  to 
certain  constables,  334 ;  their  pay,  fees,  &c.  337 ;  their  ex- 
penses, how  provided  for,  338 ;  superannuation  fond,  341 ; 
private  constables,  342.  Notice  of  proceedings  under  this 
Act,  342. 

5.  Constables  on  canals  and  navigable  rivers,  343 :  their  ap- 
pointment, 343  ;  how  and  by  whom  paid,  344 ;  their  power 
and  duties,  344 ;  neglect  of  duty,  345 ;  their  dismissal,  345  ; 
assaulting  them,  346 ;  offences  on  such  canals,  &c.  346. 
Proceedings  for  penalties,  347;  appeal,  348;  actions 
against  constables,  349. 

6.  Special  constables,  349  :  in  what  cases  and  how  appointed. 
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349 ;  how  fwom  in,  &c.,  350 ;  where  and  bow  they  may 
act,  352 ;  orders  and  regulations  for  them,  352 ;  their 
senrice,  when  and  how  determined,  352;  refusing  to 
senre,  or  disobeymg  orders,  352;  their  allowance  and 
expenses,  353 ;  assaulting  or  resisting  them,  353.  Proceed- 
ings for  penalties,  354.  Special  constables  in  boroughs, 
354. 

Conviction,  355. 

1.  The  t^formation,  356, 

2.  The  tummons  or  warrcmt,  359 :  summons,  359 ;  warrant, 
361. 

3.  The  proceedings  at  the  hearing,  362 :  before  whom,  362 ; 
appearance  or  default  of  the  defendant,  362;  evidence, 
363 ;  adjournment,  364 ;  conyiction,  364 ;  a^judicstion, 
364;  oosU,  365. 

4.  The  conviction,  366 :  recital  of  the  information,  368 ; 
summons  and  appearance,  ftc  369,  and  evidence,  369 ;  the 
conviction,  370,  and  adjudication,  &c.  371 ;  conviction  to 
be  returned  to  the  sessions,  371;  form  of  conviction,  372; 
where  the  defendant  appears  and  pleads  not  guilty,  374 ; 
where  the  defendant  appears  and  confesses,  375 ;  and 
where  the  defendant  does  not  appear,  375. 

5.  The  warrant  of  distress  or  commitment,  376 :  form  of 
commitment  where  the  punishment  is  by  imprisoDmcnt» 
377,  the  like,  in  default  of  immediate  payment  of  penalty, 
377,  the  like,  in  default  of  payment  within  a  limited 
time,  378 ;  the  warrant  of  distress,  379 ;  form  of  it,  381 ; 
constable's  return  to  it,  381 ;  form  of  commitment,  for 
want  of  distress,  382. 

6.  Conviction,  4rc.  how  reviewed,  383  :  by  appeal,  383  :  by 
certiorari,  &c.  385  ;  by  action,  385. 

Cordage.    See  "  Manufactures.** 
Cofcmer,  386. 

1.  How  chosen,  386 :  in  counties,  386;  in  boroughs,  386. 

2.  Inquisitions  by  Mm,  387 :  in  what  cases,  387  ;  how,  887 ; 
warrant  for  murdor  or  manslaughter,  389 ;  felo  de  se, 
389;  deodand,390. 

.  3.  Coroner's  fees,  390 :  what  fees,  and  how  paid,  390. 

4.  Neglect  of  duty,  8fc.,  by  coroners,  391. 
Corporation.    See     "Constable,"     "Coroner,"     "Justices,'^ 

*' Sessions." 
Costs,  392. 

Cotton  and  woollen  mills.    See  "  Manufactures." 
Counterfeiting.    See  "  Coins." 
County,  division  of.    See  "  Sessions,  Petty." 
County  rate,  393. 

1.  For  what  purposes  it  may  be  made,  393. 

2.  When  and  how  made,  394 :   when  according  to  the  old 
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assessments,  394 ;  in  v^hat  cases  a  new  assessment  made, 
395.  How  made,  395 ;  committee  of  justices  to  make 
county  rate,  395 ;  their  meetings,  396 ;  what  property 
rateable,  396 ;  committee  may  call  for  returns,  poor-rates, 
Yaluations,  &c.,  396 ;  in  what  cases  a  new  valuation,  398 ; 
costs  thereof,  398 ;  notice  thereof  to  overseers,  &c.,  399  ; 
objections  to  the  same  before  committee,  399 ;  rate  al- 
lowed and  confirmed  by  quarter  sessions,  399 ;  appeal, 
400 ;  notice  of  appeal,  and  hearing,  401 ;  costs  of  appeal, 
402 ;  obstructing  surveyors,  &c.,  402 ;  proceedings  for 
penalties,  402.  Rates  on  liberties,  extra-parochial  places, 
&c.,  403 ;  boundaries  of  counties,  '&c.,  when  and  how 
ascertained,  403. 

3.  Rate  how  levied  and  paid  over,  404 :  precepts  to  the  high 
constables,  404 ;  warrants  from  the  high  constables,  404 ; 
when  county  rate  paid  out  of  poor-rate,  when  not,  405 ; 
distress  for  it,  406 ;  high  constables  to  pay  over  the  rate, 
and  to  account,  407. 

4.  Business  at  sessions,  relating  to  the  county  rate,  408. 

5.  Appeal  against  the  rate,  409. 

6.  Borough  rate,  410:  for  what  purposes,  410?  in  what 
cases,  and  how  made,  411;  how  levied,  &c.,  411;  how 
where  part  of  a  parish  only  is  in  the  borough,  412. 

Cruelty  to  animals.    See  "  Cattle." 
Cursing.    See  "  Swearing." 
Custos  Rotulorum.    See  "  Justices.** 
Cutlers.    See  "  Manufactures.** 


Dead  bodies,  416. 

1.  Burial  of  dead  bodies  cast  on  shore,  416  :  notice  to  the 
overseer,  &c.,  416 ;  overseer,  &c.,  to  bury  the  body,  417 ; 
proceedings  for  penalties,  418  ;   expenses,  how  paid,  418. 

2.  Disinterment  or  sale  of  dead  bodies,  418  ;  in  what  cases 
punishable,  418;  regulations  as  to  dead  bodies  for  dis- 
section, 419. 

Deed.    See  "  Forgery,**  "  Larceny.** 

Deer.    See  "  Larceny.** 

Defects  aided,  420 ;    what  defects  shall  not  vitiate,  420 ;   what 

defects  aided  by  verdict,  421. 
Demanding  money  with  menaces,  &c.    See  "  Larceny.** 
Demurrer,  421. 
Deodand.    See  "  Coroner.** 
Desertion.     See  "  Mutiny.** 
Disorderly  house,  422 :   what,  &c.,  422 ;    prosecution,  423 ; 

commitment,  424. 
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Dissenters,  425 :  their  chapels  to  be  certified  and  registered, 
425 ;  preaching  in  places  not  certified,  425 ;  disturbing 
their  congregations,  425. 

Distress,  426. 

1.  Fraudulently  removing  goods,  to  avoid  a  dittreu  for  rent, 
426  :  landlord's  remedy,  426 ;  how,  where  the  goods  do 
not  exceed  50/.  in  value,  427. 

2.  Cotts  of  a  distrest,  429 :  what  allowed,  429 ;  taking  more» 
430. 

Dock.     See  "  Larceny." 

Dogs,  431 :   stealing  them,  431 ;   having  stolen  dogs  or  the 

skins  thereof,  431 ;   prosecution,  432.    Allowing  savage 

dogs  to  go  unmuzzled,  433. 
Drugs.     See  "  Abortion,**  "  Apothecary," 
Drunkenness,  433  :  how  punishable,  433  ;  no  excuse  for  crime, 

434. 


£. 

Elector.     See  "  Parliament,*' 

Embezzlement,  434 :  by  clerks  or  servants,  434 ;  by  officers  in 
Her  Majesty's  service,  436. 

Embracery,  437. 

Engrossing.     See  "  Forestalling.*' 

Error,  writ  of,  438 :  in  what  cases,  438 ;  when  a  stay  of  ex- 
ecution, 438 ;  in  what  cases  quashed,  439  ;  judgment,  ftc., 
439. 

Escape,  440 :  punishment  of  the  party  escaping,  440 ;  aiding 
prisoners  to  escape,  440 ;  punishment  of  officers  allowing 
escape,  441 ;  escape  of  prisoners  of  war,  441 ;  other 
escapes,  442. 

Estreat.    See  "  Recognizance." 

Evidence,  442. 

1.  What  must  be  proved,  442 ;  the  facts  constituting  the 
offence,  &c.,  442;  intent,  443;  malice,  443;  guilty 
knowledge,  443 ;  time,  place,  &c.,  444. 

2.  The  manner  of  proving  it,  444 :  by  confession,  444 ;  by 
presumptions,  444 ;  by  proofs,  446. 

3.  Written  evidence,  447  :  Acts  of  parliament,  447 ;  other 
records,  447 ;  matters  quasi  of  record,  448 ;  depositions 
of  deceased  witnesses,  448 :  other  public  documents,  448 ; 
deeds  and  other  private  instruments,  449. 

4.  Parol  evidence,  449  :  in  what  cases,  449  ;  who  may  be 
witnesses,  450 ;  number  required,  453  ;  how  compelled 
to  attend,  453  ;  their  expenses,  453. 

Examination.    See  "  Commitment." 
Extortion,  454. 
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Factor.    See '*  Agent,*' 

Factory.    See  '*  Mamtfaduret.** 

False  imprisonmait.  454. 

False  pretences,  455. 

Fine,  Recovery.    See  "  F^gery,"  "  Per9(mati$^g*' 

Fines.    See  "  Justices." 

Fire-arms.    See  "Arms,"  "  Manitfactures," 

Fireworks,  457 :   making  or  selling,  457 ;  throwing  them  in  a 

highway,  457. 
Fish.    See  "  Larceny,"  "  MaiieUms  Injuries." 
Fish  pond.    See  "  Malicious  Injuries." 
,  Fisheries,  458. 

1.  Salmon  fisheries,  458 :  conservators  to  be  appointed,  458 ; 
time  limited  for  fishing,  458;  taking,  &c.,  spawn,  fry, 
fish,  under  size  or  out  of  season,  460  :  destroying  salmon 
or  fry,  &c.,  with  lime,  &c.,  461 ;  proceedings  for  penalties, 
461. 

2.  Fisheries  in  particular  rivers,  463. 

3.  Fry  or  fish  under  size,  463. 

4.  Other  fisheries,  AM, 
Fixtures.    See  "  Larceny." 
Flour.    See  "  Bread  and  Flour." 
Forcible  entry  and  detainer,  464. 

1.  Forcible  entry,  what  and  how  punishable,  464 ;  forcible 
detainer,  466. 

2.  Proceedings  by  justices  upon  view,  467 :  proceedings 
upon  view,  467 ;  inquest  and  restitution,  470. 

Foreign  service,  474:  engaging  in  foreign  military  service 
without  licence,  474 ;  the  like,  in  the  naval  service,  474 ; 
going  abroad  for  the  purpose  of  enlisting,  &c.,  474; 
engaging,  &c.,  others  in  such  service,  475 ;  offenders  to 
be  apprehended,  475.  Fitting  out  vessels  of  war  for  foreign 
states,  475. 

Forestalling,  &c.,  476 :  forestalling,  engrossing,  and  regrating, 
476. 

Forgery,  476. 

1.  Of  the  seals  or  sign  manual,  477. 

2.  Of  private  securities,  Sfc,  477:  bills,  checks,  bank 
notes,  wills,  exchequer  bills,  India  bonds,  477 ;  (making 
or  having  paper  for  forged  exchequer  bills,  481 ;)  deeds, 
bonds,  receipts,  orders  for  goods,  &c.,  482 ;  foreign  in- 
struments, 483. 

3.  As  to  forged  bank  notes,  bank  note  paper,  Sfc,  484 : 
forging  bank  of  England  notes,  484 ;  buying  or  having 
forged  bank  notes,  484 ;   making  paper  for  forged  bank 
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notes,  or  moalds*  485 ;  making,  having,  or  using  plates 
fmr  bank  notes,  or  blank  notes,  485;  making  other 
bankers'  paper,  or  moulds,  486;  making,  using,  &c., 
plates  for  other  bankers'  notes,  487 ;  making,  using,  ftc, 
plates  for  notes  of  foreign  bankers,  ftc.,  488 ;  poasession 
of  them,  what  shall  be  deemed,  488. 

4.  As  to  the  public  fundt,  Sfc.,  488 :  forging  tnnsfers  of 
stock,  or  powers  of  attorney,  &c.,  488;  forging  the 
attestation  of  such  power  of  attorney,  489 ;  perKmating 
the  owner  of  stock,  489;  making  fidse  entries  in  the 
books,  as  to  the  public  funds,  490;  making  out  false 
dividend  warrants,  490. 

5.  As  to  public  documents,  491 :  recognizanoes,  fines,  &c.,  in 
another's  name,  491  ;  fEdse  entries  in  registers  of  baptism, 
&c.,  491 ;  making  fidse  entries  in  the  copies  sent  to  the 
registrar,  492. 

€.  Prosecution  of  offences,  Sfc,  493  :  offences,  where  to  be 
tried,  &c.,  493;  principals  and  accessories,  493;  hard 
labour,  &c.,  493. 

Framework  knitters.  See  "Larceny"  "Malicious  If^uries," 
"  Manufactures." 

Friendly  societies,  493 :  their  rules,  495 ;  complaints  how 
determined,  496.  Loan  societies,  500;  in  what  cases, 
500 ;  their  rules,  500 ;  their  loans,  500 ;  recovery  thereof, 
501. 

Fruit  and  fruit  trees.     See  "  Larceny,"  "  MaUdous  Injuries." 


Game,  504. 

1.  Game,  what,  and  who  entitled  to  it,  506:  game,  what, 
506;  landlord  when  entitied  to  it,  506;  and  he  may 
authorize  others  to  kill  it,  506 ;  persons  entiUed  by  con- 
tracts,  lords  of  manors,  &c.,  506 ;  owners  of  cattle-gates 
or  rights  of  common,  not,  507  ;  provision  as  to  Her  Ma- 
jesty's forests,  &c.,  507. 

2.  Gamekeepers,  Sfc,  508 :  who  may  appoint  gamekeepers, 
508 ;  who  may  appoint  them  in  Wales,  509 ;  who  may 
giant  deputations,  509;  appointments,  &c.,  to  be 
registered,  510. 

3.  Certificate  to  hiU  game,  510:  duty  for  gamekeepers.  Sec., 
510  ;  duty  for  others,  511 ;  exceptions,  511 ;  exemptions, 
511 ;  rules  for  charging  duties,  511 ;  certificate,  when  and 
from  whom  obtained,  511;  certificates  for  gamekeepers, 
512 ;  not  showing  certificate  when  demanded,  513;  sport- 
ing without  a  certificate,  515 ;  proceedings  for  penalties, 
516;  appeal,  518;  witnesses,  518;  cumulative  penalty, 
for  sportiog  without  a  certificate,  518. 
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4.  Unlawfully  taking  or  killing  game,  519  :  who  may  take 
or  kill  game,  519 ;  taking,  &c.,  by  occupiers  of  land,  when 
not  authorized,  519 ;  taking,  &c.,  by  officers  of  the  army, 
520 ;  killing  game  on  Sunday  or  Christmas-day,  520 ; 
killing  game  out  of  season,  520;  laying  poison  to  kill 
game,  522 ;  taking  or  destroying  the  eggs  of  game,  522 ; 
trespassing  in  the  day-time,  in  search  of  game,  523 ;  tres- 
pass by  five  or  more  persons,  524;  trespass  in  Her 
Miyesty's  forests,  524 ;  trespassers  not  quitting  the  land 
and  giving  their  address,  524 ;  trespassers,  armed,  using 
violence,  525 ;  game  may  be  taken  from  trespassers,  526  ; 
who  not  trespassers,  within  the  Act,  526 ;  killing  hares  or 
conies  in  warrens,  &c.,  527. 

5.  Night  poaching,  529 ;  taking,  &c.,  game  in  the  night, 
529;  second  ofifence,  530;  third  offence,  531;  three  or 
more  armed,  taking,  &c.,  game  in  the  night,  531;  who 
may  apprehend  offenders,  532 ;  offenders  using  violence 
to  those  who  apprehend  them,  533  ;  prosecution,  &c.,  533. 

6.  Dealing  in  game,  534:  licence  to  deal  in  game,  534; 
party  licensed  to  take  out  certificate,  536 ;  persons  being 
in  partnership,  536 ;  who  may  sell  game,  536 ;  buying 
game  from  other  than  licensed  dealers,  538 ;  offences  by 
licensed  dealers,  &c.  538 ;  in  what  case  licence  to  become 
void,  539. 

7.  Proceedings  for  penalties  under  stat.  1  &  2  W.  4,  c.  32, 
p.  540 :  limitation,  540 ;  information,  540 ;  summons,  &c;, 
541;  witnesses,  541;  evidence,  542;  conviction,  542; 
in  default  of  payment,  commitment,  543 ;  application  of 
penalties,  543 ;  appeal,  &c.,  544 ;  actions  against  justices,. 
«cc.,  544. 

Gaming,  545 :  playing  at  dice,  cards,  &c.,  by  artificers,  servants, 
&c.,  545 ;  cheating  at  cards,  dice,  &c.,  546 ;  gaming  in 
the  streets,  546. 

Gaming-house,  547 :  keeper,  punishable  by  indictment,  547, 
or  upon  summary  conviction,  547 ;  evidence,  547  ;  war- 
rant to  enter  gaming-houses,  548,  the  like,  in  the  metro- 
politan district,  550.  Licence  to  keep  a  public  billiard 
table,  &c.,  551 ;  keeping  billiard  table,  &c.  without  licence, 
552 ;  offences  against  the  tenor  of  the  licence,  553  ;  not 
to  allow  play  at  certain  times,  penalty,  554 ;  constable  to 
visit  licensed  houses,  554;  conviction,  certiorari,  555; 
distress  warrant,  555 ;  appeal,  555. 

<7aols  and  houses  of  correction,  556. 
I.  Oaols  and  houses  of  correction  in  counties,  8fc.,  556. 

1.  The  gaol  and  house  of  correction,  557  :  for  what  places^ 
557  ;  building,  altering,  and  repairing  them,  558. 

2.  To  what  prisons  offenders  shaU  be  committed,  560  :  va- 
grants, 560 ;  other  offenders,  560. 
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3.  Clatt^leation  of  prisoners,  560:  how,  560;  how,  where 
there  are  two  or  more  houses  of  correction,  565 ;  how, 
where  the  gaol  or  houses  of  correction  are  together, 
566. 

4.  Rules  to  be  observed  in  prisons,  567 :  general  rules,  567 ; 
additional  rules,  by  whom  niade,  573 ;  taking  spirits 
into  prisons,  574. 

5.  Visiting  justices,  514:  how  appointed,  and  their  duties, 
574 ;  other  justices  visiting,  575 ;  how,  with  respect  to 
prisoners  in  dose  confinement,  576. 

6.  Inspectors,  576. 

7.  Officers  of  prisons,  HI 6:  keepers,  matrons,  &c.,  576; 
chaplain,  his  appointment,  salary,  &&,  577  ;  chaplain's 
duties,  579 ;  other  ministers  of  religion,  580 ;  surgeons, 
580. 

8.  Reports  as  to  the  state  of  the  prison,  580 :  by  the  keeper 
to  the  sessions,  580  ;  by  the  keeper,  to  the  secretary  of 
state,  581 ;  by  the  visiting  justices,  to  the  sessions,  581 ; 
by  the  sessions,  to  the  secretary  of  state,  582. 

9.  The  pristmers,  582 :  in  what  cases  obliged  to  labour, 
582 ;  attempts  to  escape,  583 ;  assaulting  or  resisting 
the  oflficers,  584;  other  offences  by  them,  584 ;  not  to 
be  jurors  upoa  inquests,  585  ;  removal  of  them,  585 ; 
benefactions  for  them,  586 ;  allowance  to  them  on  their 
discharge,  586. 

10.  Prosecutions  for  penalties,  8fc.,  587  :  conviction,  587  ; 
penalty  how  levied,  587 ;  appeal,  587.  Actions,  Stc,  588. 

II.  Gaols  of  counties  divided  into  ridings,  8^c.,  588. 

III.  Gaols  and  houses  of  correction  in  boroughs,  589  :  council 
to  have  the  same  power  as  sessions,  589 ;  to  be  regulated 
by  the  justices,  589.  Chaplain,  589 ;  council  not  to  be 
concerned  in  contracts,  590.  Gaols,  within  what  juris- 
diction, 590. 

IV.  Prison  for  juvenile  offenders,  591 :  where,  591 ;  officers, 
591 ;  visitors,  591 ;  rules  and  regulations,  591 ;  The 
prisoners,  591 ;  their  removal,  in  what  cases,  592 ;  of- 
fences by  prisoners,  592 ;  breaking  prison,  592 ;  escap- 
ing from  charitable  institutions,  593. 

Girl.    See  "  Abduction,**  "  Carnally  knowing  female  children.** 

Gtass.    See  "Larceny,*'  " Manufacturesr 

Grain.    See  " Burmng** 

Granary.    See  "Burning,*'  "il|Wictoi«  Injuries.** 

Gunpowder,  594. 

1.  Powder  mills,  595  :  where  and  in  what  cases,  595 ;  how 
and  in  what  quantities  manufactured,  596 ;  manu&cturers 
to  have  magazines,  596.  Charcoal,  where  to  be  kept,  597. 

2.  Having  or  carrying  gunpowder  in  large  quantities,  597  : 
dealers  or  others  having  more  than  a  certain  quantity, 
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697 ;  carrying  more  than  a  certain  quantity,  598 ;  delay 
in  loading,  unloading  or  carrying  gunpowder,  599  ;  having 
fire,  &c.,  on  board,  599  ;  having  gunpowder  in  vessels  on 
the  Thames,  599. 

3.  Search  for  gunpowder,  600. 

4.  Prosecution  for  offences,  600. 
Gypsies.    See  "  Vacant." 


H. 

Hackney  Coaches,  601. 
Hats.    See  "  Manufactures." 
Hawkers  and  Pedlars,  601. 

1.  Hawker's  licence,  601  :  duty  payable,  601 ;  exceptions, 
602  ;  certificate  to  obtain  licence,  603  ;  licence  to  be  taken 
out  annually,  604. 

2.  How  and  in  what  articles  they  may  trade,  604 ;  their  pack- 
ages, &c.  how  marked,  604 ;  not  to  deal  in  smuggled  or 
stolen  goods,  605 ;  not  to  deal  in  spirits,  605  ;  shall  not 
sell  by  auction,  except  in  the  place  where  they  reside;  605. 

3.  Trading  without  or  contrary  to  licence,  8fc.,  606 :  trading 
without  or  contrary  to  it,  606 ;  not  showing  licence  when 
demanded,  606 ;  offenders  to  be  apprehended,  &c.,  607  ; 
hiring  or  lending  licences,  608  ;  forging  licences,  609. 

4.  Recovery  of  penalties,  8fc.,  609  :  penalty,  how  recovered, 
609;  form  of  conviction,  610;  witnesses,  610;  Queen's 
share  of  the  penalty,  to  whom  paid,  611 ;  appeal,  611 ; 
actions,  &c.,  611. 

Hedges.    See  "  Highways,**  "  Larceny,"  "  Malicious  Injuries." 
High  Sea.     See  "  Admiralty." 

Highway,  612  :  what,  612 ;  statutes  upon  the  subject,  612. 
1 .  Officers  to  be  appointed  for  the  repair,  8fc.,  of  highways,  614. 
In  single  parishes,  614:    surveyors,    how  elected,    614; 
deputy  surveyor,  615 ;  surveyor  when  appointed  by  the 
justices,  615.    Collectors  of  rates,  615. 
In  large  parishes,  615  :  board  for  the  repair  of  highways, 
615 ;  surveyor  and  collector,  616 ;  treasurer,  616  ;  board 
to  account,  616. 
In  districts  of  parishes,  617 :  districts,  and  district  sur- 
veyor, 617  :  district  surveyor,  his  power,  salary,  &c., 
618 ;  parish  surveyor,  his  duty,  618. 
Duty  of  surveyors,  619:  to  repair  the  highways,  619  ;  to 
erect  direction  posts,  &c.,  619 ;  to  remove  snow,  &c., 
619;  to  account,  619;   to  deliver  up  books,  &c.,  on 
quitting  office,  620.    Penalty  for  neglect  of  duty,  621. 
Ihity  of  collectors,  621 :  to  receive  and  levy  the  rate,  621 ; 
to  account,  621. 
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2.  Special  sesnons  for  the  highways,  622 :  when  and  where 
holden,  622. 

3.  Highway  rate,  623  :  by  whom  and  how  made,  623 ;  form 
and  amount  of  it,  623  ;  error  in  it,  how  rectified,  623  ; 
what  persons  excused,  624 ;  rates  how  recovered,  624  ; 
composition  for  rates,  624;  appeal  against  a  rate»  624. 

4.  Repair  of  highways,  625. 

lAabUity  to  repair,  625 :  liability  of  parishes,  625 ;  how, 
where  the  highway  is  in  two  parishes,  626  ;  liability  of 
townships,  628 ;  liability  of  persons  or  corporations,  628. 
Repair  of  ways  dedicated  to  the  public,  629  ;  of  ways  set 
out  under  inclosure  acts,  631 ;  of  ways  to  and  over 
bridges,  632. 

Repairt,  how  compelled  by  ipecial  setaions,  633  :  where  the 
liability  to  repair  is  not  disputed,  633  ;  costs,  634 ;  fine, 
&c.,  how  levied  and*  applied,  634.  How,  where  the 
liability  to  repair  is  disputed,  635. 

Repairs,  how  compelled  by  indictment,  635 :  indictment,  in 
what  cases,  635 ;  witnesses,  636 ;  costs,  636  ;  costs  of 
the  defendant,  when  paid  out  of  the  highway  rate,  636. 
Presentment,  637. 

Repairs,  how  made,  637  :  materials  from  waste  lands,  637 ; 
materials  from  inclosed  lands,  638;  surveyor,  doing 
damage  in  taking  materials,  639 ;  surveyor  may  contract 
for  materials,  639 ;  rate-payers  to  have  the  carriage  of 
materials,  639 ;  heaps  of  stones  not  to  be  left  on  high- 
way, 640 ;  pits,  &c.,  to  be  filled  up,  640 ;  penalty  for 
taking  away  materials,  641.  Lands  for  maintaining 
highway,  641.  Width  of  highways,  642  ;  width  of  gates, 
642.    Way,  whilst  highway  repairing,  642. 

5.  Widening  highways,  643 :  in  what  cases,  and  how,  643  ; 
oosU,  646 ;  what  highways,  646. 

6.  Stopping  up  or  diverting  highways,  647  :  previous  appli- 
cation to  justices,  647  ;  justices'  view  and  certificate,  647  ; 
order,  where  there  is  more  than  one  highway,  649 ;  ap- 
peal, 649;  order  of  sessions,  651 ;  liability  to  repair  the 
new  way,  651. 

7.  Nuisances  to  highways,  652 ;  trees  near  the  highway,  652  ; 
hedges,  652 ;  ditches,  653 ;  encroaching  on  the  highways, 
654 ;  steam  engines,  windmills,  &c.,  654 ;  gates  on  rail- 
ways, 655 ;  riding  on  foot-paths,  injuring  the  road,  making 
fires,  &c.,  655 ;  matters  laid  on  the  highway,  656 ;  cattle 
straying  on  the  highway,  657.  Nuisances  at  common 
law,  658. 

8.  Regulations  as  to  waggons,  drivers,  8fc.,  658  :  names  on 
waggons,  &c.,  658 ;  driver,  how  many  carts  he  may  drive* 
659 ;  misbehaviour  of  drivers,  659. 

9.  Proceedings  for  penalties,  ^y.,  661 :  securing  unknown 

b2 


zxviii  Contents. 

Highway — continued. 

offenders,  661 ;  summons,  informatioa,  &c.,  661 ;  convic- 
tion, 662;  witnesses,  663;  penalties,  &c.,  how  levied,  663; 
i^pea],  666  ;  special  case,  667 ;  fees  oi  clerks  of  the  peace, 
derks  to  jastices,  &c.,  667  ;  actions  against  justices,  &c., 
667. 
Highways  (Turnpike  roads,)  668. 

Ti-ustees,  669 :  justices  to  be,  669. 

Making  and  repmrmg  roadt^  669  ;  by  the  trustees  or  com- 
missioners, 669 ;  boles  or  pits  made  in  getting  materials, 
670;  repairs  by  parishes,  671 ;  by  indiYiduals,  &c.,  673  ; 
altering  or  divertiDg  roads,  674. 

Gates,  toU-kousei,  ^c,  674  :  where  and  in  what  cases^  674 ; 
collectors'  names  to  be  affixed  to  toll-hcmses»  675 ;  col- 
lector not  to  gain  settlement,  676 ;  possession  of  toll- 
houses, how  recovered,  676.  Destroying  or  damaging 
turnpike  gates,  &c.,  678. 

Tolls,  678 :  to  be  collected,  678 ;  table  of  tolls  to  be  set  up, 
679 ;  what  tolls  for  carriages,  &c.,  679 ;  toll  according  to 
the  breadth  of  wheels,  680 ;  toll  for  overweight,  682 ; 
when  payable  only  once  in  a  day,  688.  Exemptions,  684 ; 
exemption  as  to  manure,  &c.,  686 ;  exemption  as  to  the 
police,  687  ;  fraudolaitly  claiming  exemption,  688;  taking 
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evading  the  payment  of  them,  689  ;  allowing  carriages  to 
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MUe-stones,  direction  posts,  ^c,  691. 
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Regulations  as  to  driven,  694 :  not  to  be  under  thirteen  years 
of  age,  694 ;  how  many  carts  be  may  drive,  694 ;  misbe- 
haviour of  drivers,  695. 

Nuisances,  696 :  windmills,  696 ;  cattle  straying  on  the  road, 
696;  other  nuisances,  698. 

Prosecution  for  penalties,  700 :  in  what  cases,  and  how,  700 ; 
limitation,  700;  apprehension  of  offenders,  701;  wit- 
nesses, 701  ;  proceedings  for  penalties,  701 ;  recovery  and 
application  thereof,  702 :  conviction,  703 ;  appeal,  705. 
Homicide,  706:  homicide  generally  and  its  punishment,  707  ; 
the  death  and  the  cause  of  it,  707 ;  by  whom  committed, 
710;  whetiier  committed  from  malice prepeise  or  not,  710. 
Homicide  upon  provocation,  712;  upon  an  arrest,  7 12  ; 
by  fighting,  713 ;  in  self-defence,  715 ;  by  correction,  715  ; 
by  negligence  or  ignorance,  716;  without  intention,  whilst 
doing  another  act,  716. 

Principals  and  accessories,   717.     Commitments   fox 
murder  or  manslaughter,  718,  719. 
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Hopbinds.     See  "  Malicious  Injuries.** 

Horse.    See  "  Cattle** 

Horse  slaughtering,  720 :  licence,  720 ;  time  of  killing,  and 
treatment  previously,  721 ;  hours  of  killing,  722 ;  previous 
notice  to  inspector,  722 ;  in  what  cases  inspector  may  stay 
killing,  722 ;  slaughtering  without  licence,  or  out  of  hours, 
&c.,  723.  Licensed  persons  to  keep  accounts,  723  ;  mak- 
ing false  entries  therein,  723,  Killing  sound  horses,  724. 
Putting  the  hides  into  lime,  724.  Lending  slaughtering- 
houses  to  others,  725.  In  what  cases,  persons  bringing 
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to  be  produced  at  sessions,  726.    Witnesses,  726. 
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Hue  and  cry,  727 :  in  what  cases  and  how,  727  ;  not  levying  or 
pursuing  it,  728. 

Hundred,  728. 

1.  Proceedings  against  it,  in  ordinary  cases,  728:  in  what 
cases  liable  for  damage,  728 ;  information  on  oath,  728 ; 
notice  of  claim,  729 ;  appointment  of  special  sessions  to 
hear  it,  730 ;  notice  of  hearing,  730 ;  hearing  and  order, 
731. 

2.  The  like,  where  the  damage  is  to  a  church  or  chapel,  731. 

3.  The  like,  where  the  damage  is  in  a  city,  town,  S^c,  731 : 
how  and  before  what  justices,  731 ;  justice's  order,  and 
how  directed,  732. 

Husband  and  wife,  733 :  their  liability  for  crime,  733 ;  their 
competency  as  witnesses,  734. 
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time,  378  ;  the  warrant  of  distress,  379 ;  form  of  it,  381 ;. 
constable's  return  to  it,  381 ;  form  of  commitment,  for 
want  of  distress,  382. 

6.  Conviction,  Sfc,  how  reviewed,  383  :  by  appeal,  383 :  by 
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p.  56. — 8.  16,  p.  58.-88.  21,  22,  p.  59. — 88.  25,  26,  p.  60. 
—8.  19,  p.  61.— 8.  16,  p.  63.-88.  17,  18,  p.  64.-88.  20, 
24,  27,  p.  65.-68.  28,  29,  32,  p.  66. 

1  W.  4,  c.  66,  8.  2,  p.  477.-8.  3,  p.  478.-8.  4,  p.479.— s.  10, 
p.  483.-88.  3,  12,  30,  p.  484.— 88. 13, 14,  p.  485.— 88. 16, 
16,  p.  486.-88.  17,  18,  p.  487.— 88. 19, 28,  p.  488.— S8. 6, 
8,  p.  489.— 88.  5,  6,  9,  p.  490.— 8S.  11,  20,  p.  491.— 
88.  21,  22,  p.  492.-88.  24,  25,  26,  27,  p.  493. 

1  &  2  W.  4,  c.  32,  68.  75,  76,  p.  602. 
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1  &  2  W.  4,  c.  25,  SB.  1,  2,  p.  685. 

1  &  2  W.  4,  c,  32,  BS.  2,  7,  11,  p.  506.— ss.  8,  10,  p.  507.-7- 
ss.  9,  13,  p.  508.— 8.  15,  p.  509.— ss.  14,  16,  p.  510.— 
s.  6,  p.  513.— 8.  23,  pp.  516,  518.-88.  6,  12,  p.  519.— 
s.  3,  p.  520.— ss.  3, 4,  p.  52 1  .—as.  3, 24,  p.  522.-8. 30, 34, 
p.  523.— ss.  30,  33,  p.  524.-8.  31,  p.  525.— «8.  32.  36, 
p.  526.-8.  35.  p.  527.-8.  18,  p.  535.— ss.  19,  20,  21, 
p.  .536.-88.  17,  25,  a6,  29,  p.  537.— ss.  27,  29,  p.  538.— 
8.  22,  pp.  539,  540.— a.  41,  p.  541.— 88.39, 40, 42,  p.  542- 
88.  38,  43,  p.  543.— ss.  44,  45,  p.  544.— s.  47.  p.  545. 

1  &  2  W.  4,  c.  41,  88.  11,  15,  17,  p.  140.— 8. 19,  p.  141.— «8. 1, 

3,  p.  350.— 8.  7,  p.  351.— 88.  4,  5,  6,  9,  10,  p.  852.— ss.  8, 

13,  14,  p.  353.— ss.  11,  15,  16,  17,  18,  19,  p.  354. 
1&2W.  4,c.  76,  sS.  39,  43,  48,  p.  262.— ss.  49,  50,  51, 

p  263.— ss.  52,  54,  55,  56,  p.  264.— S8.45,  57,  58,  p.  265. 
—88.  47,  77,  79,  80,  83—87,  p.  266.— ss.  81, 82,  p.  267. 
2W.  4,  C.4,  88.  1,4,  5,  p.  437. 

2  W.  4,  c.  34,  s.  18,  pp.  6,  7.— s.  20,  p.  12.— s.  3,  p.  268v— 

88.  4,  5.  p.  269.— 88.  6,  7,  p.  270.— s.  7,  p.  271.— «8.  8, 
12,  p.  272.-8.  10,  p.  273.— ss.  11,  14,  16,   17,  p.  274.— 
8.  18,  p.  275. 
2  &  3  W.  4,  c.  75,  ss.  1,  4,  5,  7,  8,  p.  419.— ss.  9,  10,  11,  13, 

14,  18,  p.  420. 

2  &  3  W.  4,  c.  114,  ss.  5—9,  p.  448. 

2  &  3  W.  4,  c-  123,  8.  12,  p.  481. 

3  &  4  W.  4.  c.  49,  p.  450. 
3&4W.4,  c.  51,  8.  8,  p.  230. 

3  &  4  W.  4,  c.  53,  8.  77,  p.  U.— s.  118.  p.  445. 

3  &  4  W.4,  c.  63,  s.  1,  pp.  9.%  100.— s.  2,  p.  98.-8. 3,  pp.  99, 100. 

3  &  4  W.  4,  c.  82,  p.  450. 

3  &  4  W.  4,  c.  99s  s.  29,  p.  390. 

4  &  5  W.  4,  c.  27,  ss.  1,  2,  p.  298.— s.  3,  p.  299. 
4  a  5  W.  4,  c.  36,  8.  22,  p.  12. 

4  &  5  W.  4,  c.  40.-88.  4,  14,  p.  496.— s.  14,  p.  497.-85.  7, 

8,  p.  499. 
4  &  5  W.  4,  c.  48,  S8.  1,  2,  p.  409. 
4  &  5  W.  4,  c.  63,  8.  3,  p.  96. 

4  &  5  W  4,  c.  76,  SS.  15,  61,  p.  89.— s.  61,  p.  100.— s.  71, 

p.  164.— 8.  57,  p.  165. 
.  4  &  5  W.  4,  c.  85,  88.  1,  2,  3,  9,  21,  p.  45.-88.  13,  J6,  p.  47. 
s.  18,  p.  48.— 88.  17,  19,  p.  49.-88.  4,  16,  p.  50.— «.  20, 
p.  61.— 8.  12,  p.  52.-8,  10,  p.  55.-8.  7,  p.  57.-8.  22, 
p.  59.— 8.  11,  pp.  60,  67. 

5  &  6  W.  4,  c.  19,  SB.  26,  29,  31,  p.  112.-88.  26i  27,  28r,  29, 


Table  qf  Statutes.  H 

30,  35,  p.  113.— »8. 33,  34,  35,  36, p.  114.— i.  37, pp.  119, 
123.— s.  38,  p.  136. 

5  &  6  W.  4,  c.  20,  8.  21,  pp^  542,  543,  544. 

5  &  6  W.  4,  c  23,  p.  500. 

5  fc  6  W.  4,  c.  33,  •.  3,  p.  154.— 8.  2,  p.  255. 

5  &  6  W.  4.  c.  38,  8.  3,  pp.  298,  389.-8.  2,  p.  573.— «.  7,  8, 
p.  576. 

5  fc  6  W.  4,  c.  43,  p.  350. 

5  &  6  W.  4,  c.  50,  8.  21,  p.  232.-8.  22,  p.  233.— 8.  98,  p.  392. 
—8.  72,  p.  402.— 88.  5, 112,  113,  114,  115,  1 16,  p.  613.— 
8.  6,  p.  614.— 88.  8.  11,  12,  36,  37,  p.  615.— 88.  18,  19, 
p.  616.— «8.  13,  14,  15,  18,  p.  617.— 88.  15,  16,  17,  p. 
618.— 88.  6,  24,  26,  p.  619.— 88.  10,  44,  45,  p.  620.— as. 
20,  36,  42,  p.  621.— 88.  38,  45,  p.  622.— S8.  27,  28,  29, 
p.  623.-88.  30,  31,32,  33,  34,  p.  624.-88. 105, 106, 107, 
108,  p.  625.-88.  58,  59,  p.  627.— t.  60,  p.  628.-8.  62, 
p.  629,  630.— 8.  23,  pp.  630,  631.— 88.  22,  23,  p.  632w— 
s.  21,  p.  633.-8.  94,  97,  p.  634.-88.  95,  96,  p.  635.— 
88.  95,  98,  100.  p.  636.-88.  51,  99,  111,  p.  637.— ss.  52, 
53,  54,  p.  638.— 88.  46,  53,  54,  57,  p.  639.-88.  35,  56, 
p.  640.— 88.  47,  55,  p.  641.— 88.  48,  50,  80,  81,  p.  642.— 
8.  25,  p.  G43.— 8.  82,  p.  645.-8.  83,  p.  646.-88.  84,  93, 
p.  647.-8.  85,  p.  648.-88.  86,  88,  p.  649.— ss.  87,  89, 
p.  650.— 88.  90,  91,  n,  p.  651.— 88.  63,  64,  p.  652.— 
88.  6.%  66,  67,  p.  653.— «8.  68,  69,  p.  654.-8.  70,  p.  655. 
—88-  72,  73,  p.  656.-88.  74,  75,  p.  658.-88.  76,  77, 
p.  659.-8.  78,  79,  101,  p.  661.-8.  102,  p.  663.-8.  103, 
p.  664.— 8.  10.5,  p.  666.— 88.  106,  107,  108,  110,  p.  667. 
—8.  109,  p.  668. 

5  &  6  W.  4,  c.  59,  8.  2.  p.  246.-88.  3,  4,  p.  247.-88.  6.  9,  10, 
11,  13,  14,  15,  18,  p.  248.-88.  12,  17,  20,  p.  249.-8.  7, 
pp.  720,  723.— «.  8,  p.  721. 

5  &  6  W.  4,  c.  63, 8.  9,  p.  262.-8.  17,  p.  394. 

5  &  6  W.  4,  c.  74,  p.  259. 

5  &  6  W.  4,  c.  76,  8.  105,  p.  74.-8.  76-  p.  320.-88.  76,  77, 

78,  p.  321.— 88.  79,  80,  81,  130,  p.  322.-8.  82.  p.  323. 
—8.  83,  p.  355.-8.  HI,  p.  383.-8-  62,  pp-  387,  391.— 
8.  92,  pp.  410,  411.— 8.  114,  p.  590.— 8.  115,  p.  591. 

6  W.  4,  c.  4,  p.  237. 

6  W.  4,  c.  11,  88.  2,  1 1,  p.  68.-88.  3,  4,  5,  6,  7,  8,  9,  p.  69.— 
8.  15,  p.  70. 

6  &  7  W.  4,  c.  37,  8.  2,  p.  219.— 88.  8,  20,  p.  220.— S8.  9,  11, 
p.  221.— 88.  3,  12,  13,  p.  222.-88.4,  5,  6,  p.  223.-8.  7, 
p.  224.-88.  14,  16,  p.  225.-88.  13,  15,  17,  18,  20.  31, 
p.  226.-88.  19,  23,  24,  p.  227.-88.  17,  21,  p.  228.— 
—88.  24,  25,  26,  29,  30,  32,  33,  p.  229. 

VOL.   I.  D 


1  V.  c.  86,  88.  2,  3,  6,  p.  S34.--^.  4,  p.  235. 

IV.c.  87,88.  1,4,  p.  9. 

1  V.  c.  89,  88.  2,  3,  p.  239.— 88.  3,  12,  p.  240.--8.  10,  p.  241. 

— 88.  4,  6,  9,  p.  242. 
1  V.  c.  90,  8.   ),  p.  237.— B.  2,  p.  238.— •.  1,  p.  245.-8.  2, 

p.  246. 
1  &  2  V.  c.  79,  p.  601. 
1  «6  2  V.  c.  80,  88.  1,  2,  3,  p.  353. 
1  &  2  V.  c.  82,  88.  1,  2,  3,  6,  7,  9,  p.  591.— 88.  4,  6,  8,  12, 

p.  592.-88.  13,  14,  p.  693.— 8.  11,  p.  594. 

1  &  2  V.  c.  no,  s.  109,  p.  394.— 88.46,  105,  p.  448. 

2  &  3  V.  c.  35,  s.  3,  p.  512.— s.  4,  p.  535. 
2&3  V.c.  "'   -   "" 


8.  1»,  p.  337.-8.  O,   p.  iJ^IiS. 

3  &  4  V.  c.  25,  s.  2,  pp.  561,  571. — ss.  1,  2,  p.  565. 

3  &  4  V.  c.  26,  88.  1,2,  p.  451. 

3  &  4  V.  c.  60,  8.  1,  p.  343.-88.  1,  3,  9,  20,  p.  344.— as.  2,  4, 
10,  11,  p.  345.-88,  5,  6,  7,  p.  346.-88.  8, 12,  13,  14,  16, 
p.  347.-88.  16,  17,  p.  348.— 88.  18,  19,  p.  349. 

3  &  4  V.  C.  51,  p.  687. 

3  &  4  V.  c.  61,  88.  I,  18,  p.  45.-HW.  2, 3,  4,  5,  p.  46.-— 68.  6,  9» 
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p.  47.— St.  7,  8,  p.  48«— 8. 1,  p.  49#--^.  13»p.  50w*^a.  10« 
11,  12,  p.  &!.—•.  15,  pp.  56,  a&9^-^.  19,  p.  69.^-t.  16, 
p.  60. — s.  17,  p.  61/— t.  22,  p.  66. 

d&4V.c.  73,p.495. 

3&4V.C.  84,  s.  11,  p.  9. 

8  ft  4  V.  c.  88,  8.  2,  p.  324.-8.  27,  p.  325.-88. 28,  29,  p.  326. 
—88.  25,  26,  31,  p.  327.-48.  26,  32,  p.  328.^«-8.  12, 
p.  329.-88.  1,  13,  33,  p.  330.— 68. 14, 24,  p.  332.— 88. 15, 
16,  90,  p.  334.— 88. 20,  21,  22,  p.  836.— 88.  17,  18,  28, 
p.  337.-8.  3,  p.  338.-88.  4,  5,  6,  7,  p.  339.— 4. 8,  p.  840. 
—88.  9,  10,  p.  341.— 88.  11,  19,  30,  p.  342/-ft.  1,  p.  688. 

3  ft  4  V.  e.  92,  p.  448. 

3  ft  4  V.  c.  110,  88.  2,  3,  4,  5,  7,  22,  p.  500.— 48.  13,  14,   15, 

16,  20,  21,  23,  24,  p.  501.— 88. 16,  26,  p.  502.^-88.  17, 
19,  25,  26,  28,  p.  504. 

4  V.  c.  2,  8.  77,  p.  520. 

4  ft  5  V.  c.  33,  8.  1,  p.  686. 
4  ft  5  V.  c.  49,  p.  233. 
4ft5V.c.5],p.  639. 
4  ft  5  V.  c.  56,  8.  3,  p.  243. 

4  ft  5  V.  c.  59,  t.  1,  p.  671.— 88.  2,  3,  p.  672. 
5ft6V.  c.  39,8.  6,p.  17. 

5  ft  6  V.  c.  44,  8.  1,  p.  22.-88.  2,  3,  4,  p.  23.-8.  5,  p.  34. 
5  ft  6  V.  c.  !>3,  p.  558. 

5  ft  6  V.  c.  66,  88.  9, 10,  p.  482. 

5  ft  6  V.  c.  98,  88.  15,  18  to  22,  p.  557.-8.  25,  p.  584.-88. 18 
to  22,  p.  590. 

5  ft  6  V.  c.  102,  88.  20,  22,  p.  230. 

5  ft  6  V.  c.  109,  8.  5,  p.  310.— 88.  6,  7.  21,  p.  311.— 88.  2,  4, 
p.  312.— 88.  3,  8,  9,  p.  313.— 88.  10,  11,  12,  p.  314.— 
88.  13,  14,  p.  315.— 88.  16,  18,  19,  20,  p.  316.— 8.  15, 
p.  317.— 88.  17,  22,  23,  p.  318.— 88.  24,  25,  26,  p.  320. 

5  ft  6  V.  c.  122,  8.  32,  pp.  158,  159.— 88.  34,  35,  p.  160. 

6  ft  7  V.  c.  12,  88.  1,  2,  p.  387. 

6  ft  7  V.  c.  33,  8.  3,  4,  p.  459.-8.  7,  p.  461.— 8.  5,  p.  462. 

6  ft  7  V.  c.  34,  p.  286. 

6ft7  V.c.  59,  p.671. 

6  ft  7  V.  c.  73,  8.  2,  p.  151. 

6  ft  7  V.  c.  83,  8. 1,  p.  386.-8.  2,  pp.  388,  389. 

6  ft  7  V.  c.  85,  8.  1,  pp.  364,  451,  453,  467. 
6&7V.C.  96,  8.  3,p.  10. 

7  ft  8  V.  c.  2,  8.  3,  p.  1 1.— 88.  1,  2,  3,  p.  12. 
7  ft  8  V.  c.  9,  88.  69,  78,  p.  520. 
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8&9 

p.  433. 

8  &  9  V.  c. 


.       .    .    <».    w,    «.      .^,    ^.     w.   . 

)  V.  c.  10,  88.  1,  2,  p.  172.— 88.  3,  4,  5,  p.  173.— 88.  6,  7, 

|).  174.— 98.  8,  9,  10,  U,  12,  p.  175.— 8.  2,  pp.  176,  178. 

—88.4,  10,  p.  179.— 88.  4,  7,  p.  184.— 8.  8,  p.  197.— 

3.  3,  pp.  201,  202. — 8.  6,  p,  203.— s.  5,  p.  204. 

)  V.  c.  47,  8.  2,  p.  431.— 88.  3,  5,  7,  p.  432.— 8S.  4,  6,  8, 

p.  433. 
8&9  V.  c.  53,pp.  668,  671. 
8  &  9  V.  c.  60,  p.  500. 
«  &  9  V.  c.  68,  8.   1,  p.  438.—--.  *., 

p.  440. 
8&9  V.  c.71,p.642. 
8  &  9  V.  c.  109,  8. 11,  p.  34.— 88. 1, 17,  p. 

as.  2,  5,  9,  p.  648. — 8.  3,  p.  549.*-ss. 

10,  p.  651.— 8. 11,  p.  553.— ««-  12    13 

21,  25,  p.  565. 
8&9V.  c.   110,  8.  1,  p.  412. 

p.  414.— 88.  3,  .5,  7,  p. 


2,  .5,  p.  439. — 88.  3,  4, 


•.  546.- 


1,  17,  p.  546.— 8. 4,  p.  547.— 
49.*-ss.  6,  7,  p.  550.— 88.  8, 

I.  12,  13,  p.  664.-88. 14, 20, 

p.  565. 
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88. 

P 

20,  p.  4U2. — 88.  O,  1»,  p.  4UiJ. 

8  &  9  V.  c.  118,  8.  67,  p.  631.— «.  72,  p.  638.- 
8  &  9  V.  c.  126,  p.  394. 
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100,  p.  658. 

9  V.  c.  126,  p.  394. 

10  V.  c.  27,  8.  1,  p.  494.-88.  3,  10,  p.  495.— S8.  12,  13, 
p.  496.-8.  15,  p.  498.-8.  19,  p.  499. 


THE  JUSTICE  OF  THE  PEACE 


PARISH  OFFICER. 


The  dutl£t  of  a  Justice  of  the  Peace,  minifterul  or  judicUl^ 
•re  sttflideotly  defined  by  law.  The  offences  for  which  he 
laay  commit  or  convict  the  offender,  and  the  other  cases  in 
which  he  may  or  must  act,  shall  be  here  treated  of,  under  the 
following  beads : — 


ABDUCTION. 

Forcible  abductUm  from  motives  of  lucre."]  **  Where  any 
woman  shall  have  any  interest,  whether  legal  or  equitable, 
present  or  future,  absolute,  conditional,  or  contingent,  in  any 
real  or  personal  estate,  or  shall  be  an  heiress  presumptive  or 
next  of  kin  to  any  one  having  such  interest,  if  any  person 
shall,  from  motives  of  lucre,  take  away  or  detain  such  woman 
aguxist  her  will,  with  intent  to  marry  or  defile  her,  or  to  cause 
her  to  be  married  or  defiled  by  any  other  person :  every  sudi 
offender,  and  every  other  person  counselling,  aiding  or  abetting 
snch  offiender,  shall  be  guilty  of  felony  :^  transportation  for 
life  or  for  not  less  than  seven  years,  or  imprisonment  with  or 
without  bard  labour  for  not  more  than  four  years.  9  O,  4, 
c.ZU$.  19. 

Cfommitment : — For  that  he  the  iM  A.  JB.,  tm  ^-^  ai  ^— 
felofdoudy  did,  from  fnotivet  of  lucre,  take  away  and  detain  one 
C.  D.,  against  her  will,  the  the  mid  C,  D.,  being  then  [a  woman 
hatfing  an  interett  in  certain  real  *'  or"  personal  property,  "  or" 
the  heireit  pretumptive  to  a  person  having  an  interest  in  certain 
real  property,  **  oi^*  the  next  of  kin  to  a  person  having  an  in^ 
terest  in  certain  personal  property] ,  with  intent  her  the  stSd  CD., 
{to  marry  "  or"  defile,  "  or"  to  cause  to  he  married  to  "  or" 
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Game — continued. 

4.  Unlawfully  taking  or  killing  game,  519 :  who  may  take 
or  kill  game,  519 ;  taking,  &c.,  by  occupiers  of  land,  when 
not  authorized,  519  ;  taking,  &c.,  by  officers  of  the  army, 
520 ;  killing  game  on  Sunday  or  Christmas-day,  520 ; 
killing  game  out  of  season,  520;  laying  poison  to  kiU 
game,  522 ;  taking  or  destroying  the  eggs  of  game,  522  ; 
trespassing  in  the  day-time,  in  search  of  game,  523 ;  tres- 
pass by  five  or  more  persons,  524;  trespass  in  Her 
Majesty's  forests,  524 ;  trespassers  not  quitting  the  land 
and  giving  their  address,  524 ;  trespassers,  armed,  using 
violence,  525 ;  game  may  be  taken  from  trespassers,  526  ; 
who  not  trespassers,  within  the  Act,  526 ;  killing  hares  or 
conies  in  warrens,  &c.,  527. 

5.  Night  poaching,  529 ;  taking,  &c.,  game  in  the  night, 
529;  second  offence,  530;  third  offence,  531;  three  or 
more  armed,  taking,  &c.,  game  in  the  night,  531 ;  who 
may  apprehend  offenders,  532 ;  offenders  using  violence 
to  those  who  apprehend  them,  533  ;  prosecution,  &c.,  533. 

6.  Dealing  in  game,  534:  licence  to  deal  in  game,  534; 
party  licensed  to  take  out  certificate,  536 ;  persons  being 
in  partnership,  536 ;  who  may  sell  game,  536 ;  buying 
game  from  other  than  licensed  dealers,  538 ;  offences  by 
licensed  dealers,  &c.  538 ;  in  what  case  licence  to  become 
void,  539. 

7.  Proceedings  for  penalties  under  stat.  1  &  2  W.  4,  c.  32, 
p.  540 :  limitation,  540 ;  information,  540 ;  summons,  &c., 
541;  witnesses,  541;  evidence,  542;  conviction,  542; 
in  default  of  payment,  commitment,  543 ;  application  of 
penalties,  543 ;  appeal,  &c.,  544 ;  actions  against  justices, 
&c.,  544. 

Gaming,  545  :  playing  at  dice,  cards,  &c.,  by  artificers,  servants, 
&c.,  545 ;  cheating  at  cards,  dice,  &c.,  546 ;  gaming  in 
the  streets,  546. 

Gaming-house,  547 :  keeper,  punishable  by  indictment,  547, 
or  upon  summary  conviction,  547 ;  evidence,  547  ;  war- 
rant to  enter  gaming-houses,  548,  the  like,  in  the  metro* 
politan  district,  550.  Licence  to  keep  a  public  billiard 
table,  &c.,  551 ;  keeping  billiard  table,  &c.  without  licence, 
552 ;  offences  against  the  tenor  of  the  licence,  553  ;  not 
to  allow  play  at  certain  times,  penalty,  554 ;  constable  to 
visit  licensed  houses,  554;  conviction,  certiorari,  555; 
distress  warrant,  555 ;  appeal,  555. 

Gaols  and  houses  of  correction,  556. 
I.  Gaols  and  houses  of  correction  in  counties,  8fc.,  556. 

1.  The  gaol  and  house  of  correction,  557  :  for  what  places, 
557  ;  building,  altering,  and  repairing  them,  558. 

2.  To  what  prisons  offenders  shall  he  committed,  560 :  va- 
grants, 560;  other  offenders,  560. 
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GaoJs  and  houses  of  correction — continued* 

3.  CUutificatwn  of  prisoners,  b^Q  \  bow,  560;  how,  where 
there  are  two  or  more  houses  of  correction,  565  ;  how, 
where  the  gaol  or  hoases  of  correction  are  together, 
566. 

4.  Rules  to  be  observed  in  prisons,  567 :  general  rules,  567 ; 
additional  rules,  by  whom  made,  573 ;  taking  spirits 
into  prisons,  574. 

5.  Visiting  justices,  574 :  how  appointed,  and  their  duties, 
574 ;  other  justices  visiting,  575 ;  how,  with  respect  to 
prisoners  in  dose  confinement,  576. 

6.  Inspectors,  576. 

7.  Officers  of  prisons,  576 :  keepers,  matrons,  &c.,  576  ; 
chaplain,  his  appointment,  salary,  ftc,  577  ;  chaplain's 
duties,  579 ;  other  ministers  of  religion,  580 ;  surgeons, 
580. 

8.  Reports  as  to  the  state  of  the  prison,  580 :  by  the  keeper 
to  the  sessions,  580  ;  by  the  keeper,  to  the  secretary  of 
state,  581 ;  by  the  visiting  justices,  to  the  sessions,  581 ; 
by  the  sessions,  to  the  secretary  of  state,  582. 

9.  The  prisoners,  582 :  in  what  cases  obliged  to  labour, 
582 ;  attempts  to  escape,  583 ;  assaulting  or  resisting 
the  oflScers,  581;  other  offences  by  them,  584 ;  not  to 
be  jurors  upoa  inquests,  585  ;  removal  of  them,  585 ; 
benefactioos  for  them,  586 ;  allowance  to  them  on  their 
discharge,  586. 

10.  Prosecutions  for  penalties,  8fc.,  587  :  conviction,  587  ; 
penalty  how  levied,  587 ;  appeal,  587.  Actions,  &c.,  588. 

n.  Gaols  of  counties  divided  into  ridings,  8fc.,  588. 
HI.  Gaols  and  houses  of  correction  in  boroughs,  589  :  council 
to  have  the  same  power  as  sessions,  589 ;  to  be  regulated 
by  the  justices,  589.  Chaplain,  589;  council  not  to  be 
coDcemed  in  contracts,  590.  Gaols,  within  what  juris- 
diction, 590. 
IV.  Prison  for  juvenile  offenders,  591 :  where,  591 ;  officers, 
591 ;  visitors,  591 ;  rules  and  regulations,  591 ;  The 
prisoners,  591 ;  their  removal,  in  what  cases,  592 ;  of- 
fences by  prisoners,  592 ;  breaking  prison,  592 ;  escap- 
ing from  charitable  institutions,  593. 

Girt    See  "  Abduction,"  "  Carnally  knowing  female  children.** 

Oms.    See  "Larceny,"  " Manvfactures." 

Giam.    See  "  Burmng," 

Gnuiary.    See  *' Burmng,"  "I^aHdous  Injuries." 

GoiqKiwder,  594. 

1.  Poufder  mills,  595  :  where  and  in  what  cases,  595 ;  how 
and  in  what  quantities  mannfoctured,  596 ;  manu&cturers 
to  have  magazines,  596.  Charcoal,  where  to  be  kept,  597. 

2.  Hating  or  carrying  gunpowder  in  large  quantities,  597  : 
dealers  or  otii^  having  more  than  a  certain  quantity, 
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Gunpowder — continued. 

597 ;  carrying  more  than  a  certain  quantity,  598  ;  delay 
in  loading,  unloading  or  carrying  gunpowder,  599  ;  having 
fire,  &c.,  on  board,  599 ;  having  gunpowder  in  vessels  on 
the  Thames,  599. 

3.  Search  for  gunpowder,  600. 

4.  Prosecution  for  offences,  600. 
Gypsies.    See  "  Vagrant." 


H. 

Hackney  Coaches,  601. 
Hats.    See  '*  Manufactures." 
Hawkers  and  Pedlars,  601. 

1.  Hawker's  licence,  601  :  duty  payable,  601 ;  exceptions, 
602  ;  certificate  to  obtain  licence,  603  ;  licence  to  be  taken 
out  annually,  604. 

2.  How  and  in  what  articles  they  may  trade,  604 ;  their  pack- 
ages, &c.  how  marked,  604 ;  not  to  deal  in  smuggled  or 
stolen  goods,  605 ;  not  to  deal  in  spirits,  605  ;  shall  not 
sell  by  auction,  except  in  the  place  where  they  reside,  605. 

3.  Trading  without  or  contrary  to  licence,  ^c,  606 :  trading 
without  or  contrary  to  it,  606 ;  not  showing  licence  when 
demanded,  606 ;  offenders  to  be  apprehended,  &c.,  607  ; 
hiring  or  lending  licences,  608  ;  forging  licences,  609. 

4.  Recovery  of  penalties,  8fc.,  609  :  penalty,  how  recovered, 
609;  form  of  conviction,  610;  witnesses,  610;  Queen's 
share  of  the  penalty,  to  whom  paid,  611;  appeal,  611; 
actions.  Sec,  611. 

Hedges.     See  "  Highways**  "  Larceny,"  "  Malicious  Injuries.^* 
High  Sea.     See  "  Admiralty." 

Highway,  612  :  what,  612 ;  statutes  upon  the  subject,  612. 
1 .  Officers  to  he  appointed  for  the  repair,  8fc.,  of  highways,  614. 
In  single  parishes,  614:    surveyors,   how  elected,   614; 
deputy  surveyor,  615 ;  surveyor  when  appointed  by  the 
justices,  615.    Collectors  of  rates,  615. 
In  large  parishes,  615  :  board  for  the  repair  of  highways, 
615 ;  surveyor  and  collector,  616 ;  treasurer,  616  ;  board 
to  account,  616. 
In  districts  of  parishes,  617:  districts,  and  district  sur- 
veyor, 617 :  district  surveyor,  his  power,  salary,  &c., 
618 ;  parish  surveyor,  his  duty,  618. 
Duty  of  surveyors,  619:  to  repair  the  highways,  619;  to 
erect  direction  posts,  &c.,  619;  to  remove  snow«  Sec., 
619;  to  account,  619;  to  deliver  up  books,  &c.,  on 
quitting  office,  620.    Penalty  for  neglect  of  duty,  621. 
Duty  of  collectors,  621 :  to  receive  and  levy  the  rate,  621 ; 
to  account,  621. 
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Highway — continued. 
S.  Special  sessions  for  the  highways,  622 :  when  and  where 
holden,  622. 

3.  Highway  rate,  623  :  by  whom  and  how  made,  623 ;  form 
and  amount  of  it,  623  ;  error  in  it,  how  rectified,  623  ; 
what  persons  excused,  624;  rates  how  recovered,  624; 
composition  for  rates,  624;  appeal  against  a  rate,  624. 

4.  Repair  of  highways ,  625. 

Uability  to  repair,  62.5 :  liability  of  parishes,  625 ;  how, 
where  tfae  highway  is  in  two  parishes,  626  ;  liability  of 
townships,  628 ;  liability  of  persons  or  corporations,  628. 
Repair  of  ways  dedicated  to  the  public,  629 ;  of  ways  set 
out  under  inclosure  acts,  63 1 ;  of  ways  to  and  over 
bridges,  632. 

Repairs,  how  compelled  by  special  sessions,  633  :  where  the 
liability  to  repair  is  not  disputed,  633  ;  costs,  634 ;  fine, 
&c.,  how  levied  and*  applied,  634.  How,  where  the 
liability  to  repair  is  disputed,  635. 

Repairs,  how  compelled  by  indictment,  635 :  indictment,  in 
what  cases,  635 ;  witnesses,  636 ;  costs,  636  ;  costs  of 
the  defendant,  when  paid  out  of  the  highway  rate,  636. 
Presentment,  637. 

Repairs,  how  made,  637  :  materials  from  waste  lands,  637 ; 
materials  from  inclosed  lands,  638;  surveyor,  doing 
damage  in  taking  materials,  639 ;  surveyor  may  contract 
for  materials,  639 ;  rate-payers  to  have  the  carriage  of 
materials,  639 ;  heaps  of  stones  not  to  be  left  on  high- 
way, 640  ;  pits,  &c.,  to  be  filled  up,  640  ;  penalty  for 
tsl^g  away  materials,  641.  Lands  for  maintaining 
highway,  641.  Width  of  highways,  642  ;  width  of  gates, 
642.    "Way,  whilst  highway  repairing,  642. 

5.  Widening  highways,  643 :  in  what  cases,  and  how,  643  ; 
costs,  646 ;  what  highways,  646. 

6.  Stopping  up  or  diverting  highways,  647  :  previous  appli- 
cation to  justices,  647  ;  justices'  view  and  certificate,  647  ; 
order,  where  there  is  more  than  one  highway,  649 ;  ap- 
peal,  649;  order  of  sessions,  651 ;  liability  to  repair  the 
new  way,  651. 

7.  Nuisances  to  highways,  652 ;  trees  near  the  highway,  652  ; 
hedges,  652 ;  ditches,  653 ;  encroaching  on  the  highways, 
654 ;  steam  engines,  windmills,  &c.,  654 ;  gates  on  rail-  ' 
ways,  655 ;  riding  on  foot-paths^  injuring  the  road,  making 
fins,  &c.,  655 ;  matters  laid  on  the  highway,  656 ;  cattle 
itnying  on  the  highway,  657.  Nuisances  at  common 
law,  658. 

8.  Regulations  as  to  waggons,  drivers,  ^c,  658 :  names  on 
waggons,  &c,  658 ;  driver,  how  many  carts  he  may  drive, 
659 ;  misbehaviour  of  drivers,  659. 

9.  Proceeding  for  penalties,  8;c.,  661 :  securing  unknown 
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Highway — continued, 

offenders,  661 ;  summons,  information,  &c.,  661 ;  convic- 
tion, 662;  witnesses,  663;  penalties,  &c.,  how  levied,  663 ; 
appeal,  666  ;  special  case,  667 ;  fees  of  clerks  of  the  peace, 
clerks  to  justices,  Sec.,  667 ;  actions  against  justices,  &c., 
667. 
Highways  (Turnpike  roads,)  668. 

Trustees,  669 :  justices  to  be,  669. 

Making  and  repmrmg'  roadt,  669 ;  by  the  trustees  or  com- 
missioners, 669 ;  holes  or  pits  made  in  getting  materials, 
670;  repairs  by  parishes,  671 ;  by  indiyidoals,  &c.,  673  ; 
altering  or  c^verting  roads,  674. 

Oates,  toll-kotues,  8fc.,  674  :  where  and  in  what  cases^  674 ; 
collectors'  names  to  be  affixed  to  toUJiouses^  675 ;  col- 
lector not  to  gain  settlement,  676 ;  possession  of  toll- 
houses, how  recovered,  676.  Destroying  or  damaging 
turnpike  gates,  &c.,  678. 

Tolls,  678 :  to  be  collected,  678 ;  table  of  tolls  to  be  set  up, 
679 ;  what  tolls  for  carriages,  &c.,  679 ;  toll  according  to 
the  breadth  of  wheels,  680 ;  toll  for  overweight,  682 ; 
when  payable  only  once  in  a  day,  683.  Exemptions,  684 ; 
exemption  as  to  manure,  &c.,  686 ;  exemption  as  to  the 
police,  687  ;  fraudulently  claiming  exemption,  6&8;  taking 
more  tolls  than  allowed,  688.  Remedy  £or  tolls,  6^8  ; 
evading  the  payment  of  them,  689  ;  allowing  carriages  to 
pass  without  toll,  690;  assaulting  collectors,  &c.,  691. 

MUestones,  direction  potU,  S^c,  691. 

Regulaiions  as  to  waggons,  Sfc^  691 :  weight  of  waggons, 
691 ;  breadth  of  wheels,  693 :  use  of  skidpans,  &c.,  693  ; 
names  of  owners  on  waggons,  693 ;  no  loaded  railway 
carts  allowed,  694. 

Regulations  as  to  drivers,  694 :  not  to  be  under  thirteen  years 
of  age,  694 ;  how  many  carts  he  may  drive,  694 ;  misbe- 
haviour of  drivers,  695. 

Nuisances,  696 :  windmills,  696 ;  cattle  straying  on  the  road, 
696;  other  nuisances,  698. 

Prosecution  far  penalties,  700 :  in  what  cases,  and  how,  700  ; 
limitation,  700;  apprehension  of  offenders,  701;  wit- 
nesses, 701 ;  proceedings  for  penalties,  701 ;  recovery  and 
application  thereof,  702 :  conviction,  703 ;  appeal,  705. 
Homicide,  706:  honoicide  goierally  and  its  punishment,  707  ; 
the  death  and  the  cause  of  it,  707 ;  by  whom  committed, 
710;  whetiier  committed  from  malice  prepense  or  not,  7 1 0. 
Homicide  upon  provocation,  712;  upon  an  arrest,  712; 
by  fighting,  713 ;  in  self-defence,  715 ;  by  correction,  715  ; 
by  negligence  or  ignorance,  716  ;  without  intention^  whilst 
doing  another  act,  716. 

Principals  and  accessories,   717.      Commitments    for 
murder  or  manslaughter,  718,  719. 
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Hopbinds.     See  **  Malicious  Injuries." 

Hone.    See  "  Cottier 

Horse  slaughtering,  720:  licence,  720;  time  of  killing,  and 
treatment  previously,  721 ;  hours  of  killing,  722  ;  previous 
notice  to  inspector,  722 ;  in  what  cases  inspector  may  stay 
killing,  722 ;  slaughtering  without  licence,  or  out  of  hours, 
&c.,  723.  Licensed  persons  to  keep  accounts,  723  ;  mak- 
ing fiedse  entries  therein,  723,  Killing  sound  horses,  724. 
Patting  the  hides  into  lime,  724.  Lending  slaughtering- 
houses  to  others,  725.  In  what  cases,  persons  bringing 
horses,  &c.,  may  be  committed,  725.  Inspector's  books 
to  be  produced  at  sessions,  726.    Witnesses,  726. 

House breiJdng,  1S4.    See  "Burglary** 

House  of  correction.     See  "  Gaol** 

Hue  and  cry,  727 :  in  what  cases  and  how,  727  ;  not  levying  or 
pursuing  it,  728. 

Hundred,  728. 

1.  Proceeding's  against  it,  in  ordinary  cases,  728 :  in  what 
cases  liable  for  damage,  728 ;  information  on  oath,  728 ; 
notice  of  claim,  729 ;  appointment  of  special  sessions  to 
hear  it,  730;  notice  of  hearing,  730;  hearing  and  order, 
73L 

2.  The  like,  where  the  damage  is  to  a  church  or  chapel,  73 1 . 

3.  The  like,  where  the  damage  is  in  a  city,  town,  8fc.,  731 : 
bow  and  before  what  justices,  731 ;  justice's  order,  and 
how  directed,  732. 

Husband  and  wife,  733 :  their  liability  for  crime,  733 ;  their 
competency  as  witnesses,  734. 


2  Abortion.  [9  G.  4,  c.  31. 

defiled  by  some  other  person  unknown  :]  against  the  form  of  the 
statute  in  such  case  made  and  provided.  And  you  the  mH 
keeper,  8fc, 

Abduction  of  a  girl  under  sixteen  years  of  age."]  Unlawfully 
taking,  or  causing  to  be  taken  "any  unmarried  girl,  being 
under  the  age  of  sixteen  years,  out  of  the  possession  and 
against  the  will  of  her  father  or  mother,  or  of  any  other  person 
having  the  lawful  care  or  charge  of  her :"  misdemeanor ;  fine 
or  imprisonment,  or  both.  9  iCr.  4,  c.  31,  s.  20.  And  where 
the  consent  of  the  parents  was  obtained  by  misrepresentation 
and  fraud,  the  party  having  at  the  time  an  intent  to  debauch 
the  girl,  Gurney,  B.  held  it  to  be  a  case  within  the  act.  R.  v. 
Hopkins,  1  Car,  &  M,  254.  In  one  case,  Parke,  B.  ruled  that 
a  mere  decoying  or  enticing  a  girl  to  go  away  voluntarily, 
though  by  fraudulent  pretences,  would  not  amount  to  the  of- 
fence contemplated  by  the  statute.  R.  v.  Meadows,  1  Car.  & 
K,  399.  But  in  a  subsequent  case,  where  it  appeared  that  the 
girl  actually  proposed  to  the  man  to  elope  with  him,  and  he,  in 
pursuance  of  it,  went  to  her  father's  house  at  night,  placed  a 
ladder  against  a  window,  and  held  it  whilst  she  descended,  and 
both  of  them  then  eloped :  Atcherley,  Seij.  held  this  to  be  a 
case  within  this  section ;  and  Tindal,  C.  J.,  to  whom  he  after- 
wards mentioned  it,  was  of  the  same  opinion.  R.  v.  Robins, 
1  Car.  &  K.  456.  The  statute  3  H.  7,  c.  2,  and  4  &  5  Ph.  & 
M.  c.  8,  upon  the  subject  of  abduction,  have  been  repealed  by 
9  G.  4,  c.  31,  5.  1. 

Commitment: — For  that  he  the  said  A.  B.  on  ^—  at  — 
unlawfully  did  take  one  C.  D.  out  of  the  possession  and  against 
the  will  of  one  J.  D.  her  father  [or  as  the  case  may  be,]  she  the 
said  C.  D.  then  and  there  being  an  unmarried  girl,  under  the 
age  of  sixteen  years,  to  wit,  of  the  age  of  -^—  years  :  against 
the  form  of  the  statute  in  such  case  made  and  provided.  And 
you  the  said  keeper,  &c. 


ABORTION. 

"  Whosoever,  with  intent  to  procure  the  miscarriage  of 
any  woman,  shall  unlawfully  administer  to  her,  or  icause  to 
be  taken  by  her,  any  poison  or  other  noxious  thing ;  or  shall 
unlawfully  use  any  instrument  or  other  means  whatsoever, 
with  the  like  intent:"  felony,  transportation  for  life,  or  for 
not  less  than  fifteen  years,  or  imprisonment  [with  or  without 
hard  labour,  s.  7,]  for  not  more  than  three  years.  1  Vict,  c.  8.5, 
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4  Accessory  and  Principal, 

«ver  are  equally  guilty.  And  so  immaterial  is  the  distinction 
considered,  in  practice,  that  if  a  man  be  indicted  as  principa] 
in  the  first  degree,  proof  that  he  was  present  aiding  and 
abetting  another  in  committing  the  offence,  although  his  va^ 
not  the  hand  that  actually  did  it.  will  support  the  indictment 
tee  R.  V.  Crisham,  Car.  8c  M,  187 ;  and  on  the  other  hand,  i 
he  be  indicted  as  principal  in  the  second  degree,  proof  that  h< 
was  not  only  present,  but  committed  the  offence  with  his  owi 
hand,  will  support  the  indictment.  And  persons  present  at  th 
commission  of  an  offence,  are  said  to  be  aiding  and  abetting  th 
party  actually  committing  it,  if  they  be  confederated  or  engage 
with  him  in  a  common  design,  of  which  the  offence  is  a  par 
R.  V.  Tattersall,  1  Russ.  22.  R.  v.  Standley,  R,  &  Ry.  302 
R.  V.  Bowen,  Car.  &M.  149,  and  see  R.  v.  Hornby  et  al.  1  Ca. 
&  K.  306,  cor.  Coltman  /.,  or  if  by  their  presence  they  encourag 
him  in  the  commission  of  it.  JR.  v.  Murphy ,  6  Car.  &  P.  101 
So,  a  person  is  said  to  be  present  aiding  and  abetting,  whi 
being  engaged  in  the  same  design  with  the  person  who  actual 
commits  the  offence,  although  not  actually  present  at  the  con 
mission  of  it,  is  yet  at  such  a  convenient  distance  as  to  be  ab 
to  come  to  the  immediate  assistance  of  his  associate,  if  r 
quired,  or  to  watch  to  prevent  surprise,  or  the  like.  See  Foi 
350—355.  R.  V.  Goggerly  and  fVhitford,  R.  &  Ry.  343.  Ai 
where  a  person  was  waiting  outside  of  a  house,  to  receive  goo 
which  his  confederate  was  stealing  within,  he  was  holden  to 
a  principal  in  the  theft.  R.  v.  Owen,  Ry.  &  M.  96.  So,  p< 
sons  present,  aiding  and  abetting  in  a  part  of  the  offence,  ms 
if  the  offence  be  completed  by  their  confederate,  be  indict 
as  principals:  and  therefore,  where  two  persons  with  th< 
umbrella,  screened  a  third  whilst  he  was  breaking  into 
dwelling-house  in  the  day  time,  and  then  went  away,  and  \v( 
not  seen  near  the  place  whilst  the  third  party  was  committi 
a  larceny  within  the  house,  Gaselee,  J.  and  Gurney,  B.,  h< 
that  they  were  principals  as  to  the  whole  offence,  namely,  1 
breaking  and  entering  the  dwelling-house,  and  stealing  there 
R.  V.  Jordan  et  al.,  7  Car.  &  P.  432. 

But  if  a  man  be  at  such  a  distance  from  the  place  wh< 
the  offence  is  committed,  that  he  could  not  assist  in  it 
required,  he  cannot  be  deemed  a  principal;  and  therefore 
was  holden,  that  going  towards  the  place  where  a  larceny  v 
to  be  committed,  for  the  purpose  of  assisting  in  carrying  off  1 
property  and  assisting  accordingly,  did  not  make  the  part 
principal  in  the  larceny,  where  it  appeared  that  he  was  at  si 
a  distance  at  the  time  of  the  felonious  taking,  that  he  coi 
not  have  assisted  in  it.  R.  v.  Kelly,  R.&Ry.  421,  So,  wh 
persons,  having  stolen  goods  from  a  warehouse,  carried  th 
along  the  street  for  about  thirty  yards,  and  then  fetched 
prisoner,  who  was  apprised  of  the  robbery,  but  not  at 
acting  in  it,  and  he  assisted  in  carrying  away  the  proper 
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it  was  bolden  that  he  was  not  a  principal  but  accessory 
merely.  R,  v.  King,  R.  &  Ry.  332.  So,  where  several 
persons  were  out  for  the  purpose  of  committing  a  felony,  but» 
upon  an  alarm,  ran  different  ways,  and  one  of  them,  to  avoid 
being  taken,  wounded  a  man  who  was  pursuing  him :  it  was 
holden  that  the  others  could  not  be  deemed  principals  in  this 
'Offence.  R,  v.  White,  R.  &  Ry,  99.  So,  where  two  persons 
were  riding  their  horses  violently  along  the  road,  seemingly 
racing,  and  the  first  of  them  passed  a  man  on  horseback  with- 
out injuring  him,  but  the  last  rode  against  him,  threw  him, 
and  he  was  killed :  Patteson,  J.  held  that  the  first  of  the  two 
could  not  be  deemed  a  principal  in  the  homicide.  R,  v.  Martin 
et  al.,  6  Car.  &  P.  396. 

The  commitment  of  a  principal  in  the  second  degree,  may 
either  be  in  the  ordinary  form,  as  a  principal  in  the  first 
degree ;  or  if  the  principal  in  the  first  degree  be  committed 
with  him,  then  after  describing  the  offence  of  the  principal 
in  the  first  degree,  the  offence  of  the  abettor  may  be  described 
in  the  same  warrant,  thus :  And  that  the  said  C.  D.  felonioutly 
was  then  and  there  present,  feloniously  aiding,  abetting  and 
astisting  the  said  A.  B.  to  da  and  commit  the  said  felony.  And 
you  the  said  keeper,  &c. 

Accessory  before  the  fact,"]  An  accessory  before  the  fact  to 
«  felony,  is  one  who  counsels,  incites,  moves,  procures,  hires 
or  commands  another  to  commit  it,  but  is  not  himself  present 
aiding  or  abetting  in  the  commission  of  it.  R.  v.  Gordon, 
1  Leach,  515,  Kast,  PI.  C.  352  ;  and  see  R,  v.  Tuckwell  tt  al., 
1  Car,  &  ilf.  215.  There  cannot  consequently  be  an  accessory 
before  the  fact  to  manslaughter;  for  that  offence,  in  its  nature* 
cannot  be  premeditated.  1  Hale,  616.  The  doctrine  as  to 
accessories,  also,  is  confined  entirely  to  felonies ;  for  in  treason 
and  misdemeanors,  those  who,  by  counsel  or  incitement,  &c« 
would  be  accessory  before  the  fact  in  felony,  are  deemed 
principals,  and  prosecuted  and  punished  accordingly.  See  JR. 
v.  Clayton  et  al.,  1  Car,  &  K.  128.  It  is  not  necessary  in  order 
to  constitute  the  offence  of  accessory,  that  there  should  be 
any  direct  communication  between  him  and  the  principal; 
the  procurement  may  be  through  the  intervention  of  an  agent. 
R.  V.  Cooper,  5  Car,  &  P.  534.  And  if  managed  through  an 
agent,  it  is  not  necessary  that  the  principal  should  be  named  by 
the  accessory ;  if  the  latter  desire  the  agent  to  procure  some  per- 
son to  commit  the  offence,  without  naming  any,  and  the  agent 
accordingly  procure  a  person,  wholly  unknown  to  the  accessory, 
to  commit  it,  it  will  be  sufficient  to  constitute  the  offence  of 
accessory  before  the  fact.  Id.  If  the  principal  felon  be  un- 
known, the  warrant  of  commitment  of  the  accessory  should  be 
4u:cordingly ;  and  if  it  afterwards  turn  out  that  he  is  known» 
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or  even  was  so  at  the  time,  this  will  not  affect  the  validity  of 
the  warrant.  But  if  an  indictment  against  an  accessory  before 
tiie  fact,  state  the  principal  to  be  unknown,  and  it  turn  out  in 
evidence  that  he  is  known,  this  will  be  a  fatal  variance,  and  the 
defendant  must  be  acquitted,  it.  v.  Walker,  3  Camp.  264. 
See  R,  V.  Bt*th,  JR.  k,  Ry.  372. 

The  accessory  before  the  fact  may  be  tried  either  with  tlie 
principal  or  after  his  ccmviction,  or  he  may  be  tried  as  for  a 
substantive  felony,  whether  the  principal  have  been  convicted 
or  be  amenable  to  justice  or  not.  7  O,  4,  c.  64,  9.  9.  He  is 
usually  punishable  in  the  same  manner  as  a  principal;  but  this 
of  course  depends  upon  the  statute  creating  or  punishing  the 
offence.  He  is  so  punishable  in  all  offences  within  stat.  7  &  8 
G.  4,  c.  29,  (the  Larceny  Act,)  by  sect.  61 ;  in  all  offences 
within  Stat.  7  &  8  G.  4,  c.  30,  (Malicious  Injuries,)  by  sect.  26 ; 
in  all  offences  against  stat.  1 1  G.  4  &  1  W.  4,  c.  66,  (the  Forgery 
Act,)  by  sect.  25 ;  and  in  all  offences  against  stat.  2  W.  4, 
c.  34,  (Coin,)  by  sect.  18.  In  some  cases,  however,  a  less 
punishment  is  assigned  to  him. 

It  may  be  necessary  to  add,  that  a  man  cannot  be  committed 
or  indicted  as  accessory  before  the  fact  to  a  felony,  unless  it  be 
proved  that  the  felony  has  been  actually  committed.  But  soli- 
citing or  inciting  a  person  to  commit  a  felony,  although  the 
felony  be  not  afterwards  in  fact  committed,  is  a  misdemeanor 
at  common  law,  R.  v.  Higgins,  2  East,  5,  punishable  with  fine 
or  imprisonment,  or  both,  and  the  party  may  be  committed  and 
indicted  for  it. 

Commitment  with  principal : — ^After  describing  the  offence 
of  the  principal,  state  that  of  the  accessory  thus :  "  And  that  the 
Mid  C.  D.,  before  the  said  felony  teas  tto  committed  as  aforesaid, 
did  feloniously  {and  maliciously'^  incite,  move,  procure,  counsel, 
and  command  the  said  A,  B.  to  do  and  commit  the  said  felony, 
jM  you  the  said  keeper,*'  &c. 

Commitment  without  the  principal  :•— *'  For  that  one  [or 

some  person  unknoum]  on at  ^— ,  did  feloniously,"  S^c, 

describing  the  offence  as  in  a  commitment  of  the  principal, 
"  and  that  the  said  C,  D,,  before  the  said  felony  was  so  com- 
mitted, did  feloniously  and  maliciously  incite,  move,  procure, 
counsel  and  command  the  said  [A,  B,  or  person  unknown'\  to  do 
and  commit  the  said  felony.    And  you  the  said  keeper,**  &c. 

Accessory  after  the  fact.']  After  a  felony  has  been  committed, 
if  any  person  receive,  harbour,  or  assist  the  principal  felon, 
knowing  him  to  have  committed  the  felony,  he  is  deemed  an 
accessory  after  the  fact.  And  this  extends  as  well  to  the  offence 
of  manslaughter,  as  to  other  felonies.  R.  v.  Greenacre,  8  Car. 
&  P.  35.    But  it  must  be  considered  as  having  reference  to 
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fdonj  only ;  the  same  receipt,  &c.,  which  in  felony  will  make  a 
man  accessory  after  the  fact,  will,  in  treason,  make  the  party  a 
principal  traitor,  1  Hale,  23S,  bat  in  misdemeanors  is  not  pun- 
ishable at  all.     1  HaU,  613. 

An  accessory  after  the  fact  to  felony,  may  be  tried  either  in 
the  coanty  where  he  has  been  accessory,  or  in  that  in  which 
the  original  felony  was  committed.  7  G.  4,  e.  64,  «.  10.  He 
may  be  tried  either  with  the  principal,  or  after  the  principal 
has  been  convicted ;  it  is  not  necessary  however  that  the  prin- 
cipal should  be  attainted,  to  enable  the  prosecutor  to  proceed 
against  the  accessory  after  the  fact.  Id,  «.  1 1.  The  offence  isa 
felony;  bat  is  panishable  with  much  less  severity  than  that  of 
the  principal  or  the  accessory  before  the  fact.  In  felonies 
within  Stat.  7  &  8  G.  4,  c.  29,  (the  Larceny  Act,)  accessories 
after  tiie  fact  are  panishable  with  imprisonment,  with  or 
without  hard  hdmur,  for  any  term  not  exceeding  two  years,  by 
sect.  61 ;  and  the  same  in  felonies,  within  stat.  7  &  8  G.  4, 
c  30,  (Malicioas  injuries,)  by  sect.  26 ;  in  felonies  within  stat. 
9  G.  4,  c.  31,  (Offences  against  the  Person,)  by  sect.  31  ;  in 
fdonles  within  stat.  1 1  G.  4  &  1  W.  4,  c.  66,  (Fo^ery,)  by  sect. 
25;  and  in  felonies  within  stat.  2  W.  4,  c.  32,  (Coin,)  by 
sect.  18. 

Commitment  with  the  principal: — After  describing  the 
offence  of  the  principal,  state  that  of  the  accessory  thus  :*- 
*'And  that  the  said  C,  D.  well  knotoing  the  said  A,  B.  to  hat>€ 

eommitted  the  felontf  aforesaid,  did  afterwards  on  — ,  at , 

felomously  receive,  harbour,  and  maintain  the  said  A.  B,  And 
ffou  the  said  keeper,'*  &c. 

Commitment  without  the  principal: — "For  that  one  A.  B. 
[or  some  person  unhnoym]  on  ^— ,  at  ^— ,  did  fekniouslf," 
&c.,  describing  the  offence,  as  in  a  commitment  of  the  prin- 
cipal ;  "  And  that  the  said  C.  P.,  well  knowing  the  said  A.  B.  to 

have  committed  the  felony  aforesaid,  did  afterwards  on ,  at 

• ,  feloniously  receive,  harbour,  and  maintain  the  said  A.  B. 

And  ywt  the  said  keeper,"  &c. 


ACCUSING  OF  CRIME. 

Threatening  to  accuse.  Sec,  with  intent  to  extortJ]  If  any 
person  shall  accuse,  or  threaten  to  accuse,  or  shall  knowingly 
send  or  deliver  any  letter  or  writing  accusing  or  threatening  to 
accuse  any  person  of  any  crime  punishable  by  law  with  death, 
transportation,  or  pillory,  or  of  any  assault  with  intent  to  com- 
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init  any  rape,  or  of  any  attempt  or  endeavour  to  commit  any 
rape,  or  of  any  infamous  crime  as  hereinafter  defined/'  [t.  e, 
"  buggery,  committed  either  with  mankind  or  with  beast,  and 
every  assault  with  intent  to  commit  the  said  abominable  crime, 
and  every  attempt  or  endeavour  to  commit  the  said  abominable 
crime,  and  every  solicitation,  persuasion,  promise,  or  threat 
offered  or  made  to  any  person,  whereby  to  move  or  induce 
such  person  to  commit  or  permit  the  said  abominable  crime," 
sect.  9,]  "  with  a  view  or  intent  to  extort  or  gain  from  such 
person  any  chattel,  money,  or  valuable  security :" — felony, 
transportation  for  life,  or  not  less  than  seven  years,  or  im- 
prisonment with  or  without  hard  labour  for  not  more  than 
four  years.  7  &  8  G.  4,  c.  29,  «.  8.  Vide  post,  tit.  Letter, 
Threatening. 

To  constitute  an  offence  within  this  statute,  there  must  be 
an  accusation  or  threat  to  accuse ;  and  therefore  where  a  man 
was  already  indicted  for  a  rape,  and  another  person,  not  con- 
nected with  the  prosecution,  threatened  him  that  if  he  did  not 
give  him  30/.  he  would  hire  witnesses  to  prove  him  guilty : 
this  was  holden  not  to  be  a  threat  to  accuse,  within  the  mean- 
ing of  the  statute ;  the  accusation  had  been  already  made,  and 
this  was  at  most  a  threat  to  support  it  by  evidence.  jR.  v. 
Joseph  Gill,  cor.  Bayley,J.,  Sum.  Ass.  York,  1829.  if  the  offence 
consist  of  a  threat  to  accuse,  it  must  be  proved  to  have  been 
made  use  of  to  the  party  threatened,  See  R.  v.  Dunkeley  et 
al,,  Ry,  &  M.  90,  or,  at  least,  if  made  use  of  to  a  third  person, 
it  must  appear  that  it  was  so  done,  with  intent  that  he  should 
mention  it  to  the  party  threatened.  See  Diet,  by  the  Jtuiges  in 
R.  V.  Paddle,  R.  &  Ry.  484.  The  intent  to  extort  money,  &c., 
may  either  be  expressed,  or  may  be  implied  from  the  accusa- 
tion or  threat  itself,  or  from  other  circumstances.  Where  the 
threat  was  by  a  letter,  sent  to  the  prosecutor  by  post,  it  was 
holden  that  the  offender  might  be  indicted  for  it  in  the  county 
where  it  was  delivered  to  the  prosecutor ;  R,v.  Esser,  2  East, 
P.C.I  125.  R.  V.  Girdwood,  Id.  1 1 20 ;  in  other  cases,  the  party 
should  be  prosecuted  in  the  county,  &c.,  in  which  the  accusa- 
tion is  made  or  threat  used. 

Commitment  for  a  verbal  accusation  or  threat : — On  , 

at ,  feloniously  did  [threaten  the  said  C.  D.  to"]  accuse 

him  the  said  C.  D.  of  having  [attempted  and  endeavoured  to 
commit  a  rape  upon  Ann,  the  wife  of  the  said  A.  B.,  or  as  the 
case  may  be,]  with  a  view  and  intent  thereby  to  extort  and  gain 
money  [chattel,  money,  or  valuable  security]  from  the  said 
C.  D.y  against  the  form  of  the  statute  in  such  case  made  and 
provided.    And  you  the  said  keeper,  &c. 

Commitment  for  sending  a  letter,  accusing  or  threatening 
to  accuse : — "  On ,  at ,  knowingly  and  feloniously  did 
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tend  [or  deliver]  to  the  said  C.  D.  a  certain  letter  [or  writing] 
directed  to  the  said  C  D.  threatening  to  accuse  [or  acctuing} 
him  the  said  C.  D.  of  having  [attempted  and  endeavoured  to 
commit  a  rape  upon  Ann,  the  wife  of  the  said  A.  B."  or  as  the 
case  may  be  J  "ivith  a  view  and  intent  to  extort  and  gain 
money"  [chattel,  money,  or  valuable  security]  "from  the  said 
C.  D.,  against  the  form  of  the  statute  in  such  case  made  and 
provided.    And  you  the  said  keeper,"  &c. 

Accusif^  or  threatening,  and  thereby  extorting.]  "  Whoso* 
ever  shall  accuse  or  threaten  to  accuse  any  person  of  the 
abominable  crime  of  buggery,  committed  with  mankind  or 
with  beast,  or  of  any  assault  with  intent  to  commit  the  said 
abominable  crime,  or  of  any  attempt  or  endeavour  to  commit 
the  said  abominable  crime,  or  of  making  or  offering  any  solici- 
tation, persuasion,  promise,  or  threat,  to  any  person  whereby 
to  move  or  induce  such  person  to  commit  or  permit  the  said 
abcMninable  crime, — ^with  a  view  or  intent  in  any  of  the  cases 
aforesaid  to  extort  or  gain  from  such  person,  and  shall,  by 
intimidating  such  person  by  such  accusation  or  threat,  extort 
or  gam  from  such  person  any  property ;"  felony,  transporta- 
tion for  life,  or  not  less  than  fifteen  years,  or  imprisonment  with 
or  without  hard  labour  for  not  more  than  three  years.  1  Vict, 
c.  87,  s.  4.  This  offence  formerly  amounted  to  robbery,  and 
was  capital ;  7  &  8  G.  4,  c.  29,  s.  7,  and  see  1  Arch.  P.  A, 
293 ;  but  the  section  of  the  statute,  by  which  it  was  declared 
to  be  robbery,  has  been  recently  repealed,  by  stat.  1  Vict.  c.  87, 

8.1. 

Commitment : — "  On ,  at ,  feloniously  did  [threaten 

the  said  C.  D.  to]  accuse  him  the  said  C.  D.  of  having  [attempted 
and  endeavoured  to  commit  the  abominable  crime  of  buggery 
loith  and  upon  him  the  said  A.  B.,  or  with  and  upon  one  E.  F." 
or  as  the  case  may  be,]  "  with  a  mew  and  intent  then  and  there 
to  extort  and  gain  property  from  the  said  C.  D.,  and  that  the 
said  A.  B.pby  then  and  there  intimidating  the  said  C.  D.  by  the 
said  accusation  [or  threat]  as  aforesaid,  did  then  and  there  ex- 
tort and  gain  from  the  said  C.  D.  [ten  pieces  of  the  current 
gold  coin  of  the  rAlm  called  sovereigns,"  8fc.,  as  in  larceny] 
"the  property  of  him  the  said  C.  D.:  against  the  form  of  the 
statute  in  such  case  made  and  provided.  And  you  the  said 
keeper,"  &c. 

Obtaining  money  from  a  person,  within  the  metropolitan 
police  district,  by  threatening  to  complain  to  a  magistrate  for 
any  misdemeanor,  or  as  an  inducement  to  forbear  making  such 
complaint,  subjects  the  party  to  a  penalty  not  exceeding  lO/«. 
3&4  Vict.c.  84,5.  11. 

63 
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Threatening  to  publish  a  libel,  8fc,,  with  intent  to  extort  J]  **lf 
any  person  shall  publish  or  threatai  to  publish  any  libel  upon 
any  other  person,— or  shall  directly  or  indirectly  threaten  to 
print  or  publish,  or  shall  directly  or  indirectly  propose  to  ab- 
stain from  printing  or  publishing,  or  shall  directly  or  indirectly 
ijfftr  to  prevent  the  printing  or  publishing,  of  any  matter  or 
thing  touching  any  other  person, — ^with  intent  to  extort  any 
money  or  security  for  money  or  any  valuable  thing  from  such 
or  any  other  person,->or  with  intent  to  induce  any  person  to  con- 
fer or  procure  for  any  peison  any  appomtment  or  ofike  of  profit 
or  trust:— every  such  offender,  on  being  convicted  thereof, 
•hall  be  liable  to  be  imprisoned,  with  or  without  hard  labour, 
in  the  common  gaol  or  house  of  correction,  for  any  term  not 
exceeding  three  years ;  provided  always  that  nothing  herein 
contained  shall  in  any  manner  alter  or  affect  any  law  now  in 
force  in  respect  of  the  sending  or  delivery  of  threatening  letters 
or  writings."    6  &  7  Vict.  c.  96,  «.  3. 


ADMIRALTY. 

Its  jurisdiction.']  The  admiral  has  exclusive  jurisdiction  of 
all  offences  committed  on  the  high  seas,  and  within  the 
harbours,  creeks  and  havens  of  foreign  countries.  But  within 
the  harbours,  creeks  and  havens  of  this  country,  the  courts  of 
common  law,  and  not  the  admiral,  have  jurisdiction :  as  for 
instance,  if  an  imaginary  line  were  drawn  across  the  mouth  of 
such  creek,  &c.,  from  one  point  of  land  to  the  otherj-^of  all 
offences  committed  within  such  line,  the  common  law  would 
have  jurisdiction;  but  all  offences  committed  without  the  line 
would  be  within  the  jurisdiction  of  the  admiral.  As  to  the 
sea  shore,  below  low  water-mark,  the  admiral  has  exclusive 
jurisdiction  ;  above  high  water-mark,  the  courts  of  common  law 
have  exclusive  jurisdiction;  and  between  high  and  low  water^ 
mark,  the  courts  of  common  law  and  the  |idmiral  have  alter- 
nate jurisdiction — the  courts  of  common  law  have  jurisdiction 
of  all  offences  committed  on  the  strand,  when  the  tide  is  out — 
the  admiral,  jurisdiction  of  offences  committed  on  the  water, 
when  the  tide  is  in. 

Formerly,  if  a  man  upon  land  fired  a  loaded  pistol  or  gun  at 
a  man  upon  the  seas  and  killed  him,  the  offence  was  deemed 
to  be  within  the  admiralty  jurisdiction ;  for  the  offence  was 
deemed  to  have  been  committed  where  the  death  happened, 
and  not  at  the  place  from  whence  the  cause  of  death  proceeded. 
R.  V.  Combes,  1  East,  P,  C,  369.    But  now,  by  stat.  9  G.  4,. 
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and  proceed  therein,  as  if  it  had  been  committed  within  the 
limits  of  his  ordinary  jurisdiction. 

The  examination  and  commitment  are  the  same  as  in 
ordinary  cases,  except  that  they  allege  the  offence  to  have  been 
committed  "  on  the  high  seas,  within  the  jurisdiction  of  the 
admiralty  of  £ogland :"  or  "  beyond  the  seas,  at  a  certain  place 
called y  in  the  kingdom  of ." 

Trial  and  punishment  of  offences  at  sea,  ^c]  By  stat.  28 
H.  8,  c.  15,  all  treasons,  felonies,  robberies,  murders,  and  con* 
spiracles  committed  on  the  seas,  or  in  any  haven,  &c.,  where 
the  admiral  has  jurisdiction,  shall  be  tried  according  to  the 
course  of  the  common  law,  in  such  places  and  counties  as  shall 
be  appointed  by  the  kmg's  commission.  To  these  offences 
have  since  been  added  stabbing  and  other  attempts  to  murder 
or  maim,  &c.,  and  all  other  felonies,  within  stat.  1  Vict.  c.  85, 
by  the  10th  section  of  that  act ;  all  offences  within  the  statute 
against  forgery,  1 1  G.  4  &  1  W.  4,  c.  66,  by  sect.  27 ;  all 
offences  within  stat.  2  W.  4,  c.  34,  relating  to  counterfeiting 
the  coin  and  seals,  &c.  by  sect.  20  of  that  act ;  and  generally, 
all  other  offences  committed  on  the  high  seas,  out  of  the  body 
of  any  county  of  this  realm.  39  G.  3,  c.  37.  The  mode  of 
proceeding  by  commission  under  stat.  28  H.  8,  c.  15,  however, 
was  found  to  occasion  considerable  delay  in  the  trial  of  these 
offences ;  and  therefore  the  legislature,  upon  the  establishment 
of  the  central  criminal  court,  gave  that  court  jurisdiction  of  all 
offences  "  committed  or  alleged  to  have  been  committed  on 
the  high  seas,  and  other  places  within  the  jurisdiction  of  the 
admiralty  of  Enf^land;"  4  &  5  W.  4,  c.  36.  s.  22;  seeR,Y, 
Wailace,  1  Car,  &  M.  200 ;  or  he  may  now  be  indicted,  ar- 
raigned, tried  and  sentenced  by  any  court  of  oyer  and  termi- 
ner and  gaol  delivery  for  the  county,  to  the  gaol  of  which  he  is 
committed  for  trial,  in  like  manner  as  if  the  offence  had  been 
committed  within  the  county,  riding  or  division  for  which  such 
court  shall  be  holden, — ^the  venue  in  the  margin  of  the  indict- 
ment being  the  said  county,  but  the  facts  to  be  alleged  to 
have  been  committed  "  on  the  high  seas."  7  &  8  Vict,  c.  2, 
».  1,  2.  3. 

What  is  above  mentioned  relates  to  the  trial  of  offences 
committed  on  the  high  seas,  &c.,  within  the  jurisdiction  of  the 
admiral.  But  if  persons  charged  in  England,  as  principals  or 
accessories,  with  murder  or  manslaughter  committed  on  land 
out  of  the  United  Kingdom,  whether  within  the  Queen's  domi- 
nions or  without,  be  committed  for  trial  or  admitted  to  bail, 
a  commission  shall  issue,  under  the  great  seal,  to  such  persons 
as  the  lord  chancellor  shall  appoint,  for  the  purpose  of  trying 
them ;  but  it  is  provided  that  peers  against  whom  any  indict- 
ment shall  be  found  before  such  commissioners,  shall  be  tried 
by  their  peers,  as  heretofore  used.    9  0.  4,  c.  31,  s,  7. 


Affray.  IS 

As  to  the  punishment  of  offences  committed  at  sea:  by 
Stat.  7  &  8  G.  4,  c.  28,  s.  12,  all  offences  prosecuted  in  the 
high  court  of  Admiralty  of  England,  shall*  upon  every  first  and 
subsequent  conviction,  be  subject  to  the  same  punishments* 
whether  of  death  or  otherwise,  as  if  such  offences  had  been 
committed  upon  the  land.  And  this  Act  would,  I  think,  be 
holden  to  extend  to  all  offences  committed  at  sea,  for  which 
the  offenders  are  prosecuted  before  the  Central  Criminal 
Court. 


AFFRAY. 

At  common  late.']  Lord  Coke  (3  Inst.  158,]  and  after  him 
Hawkins  (1  Hawk,  c,  63,  s.  1,)  define  an  affray  to  be  a  public 
offence  to  the  terror  of  the  people.  This  indeed  is  not  very 
definite.  But  it  may  safely  be  laid  down,  that  all  violence  not 
amounting  to  felony,  and  all  preparations  for  violence,  used 
publicly,  and  calculated  to  terrify  the  people,  is  an  affray. 
If  two  men  fight  in  the  public  highway,  it  is  an  affray.  If 
several  persons  arm  themselves  in  a  dangerous  and  unusual 
manner,  for  the  purpose  of  a  breach  of  the  peace,  and  show 
themselves  publicly  thus  armed,  it  is  an  affray.  But  no  words, 
however  quarrelsome  or  threatening,  amount  to  that  offence. 
1  Hawk,  c,  63,  8,  2. 

An  affray  is  a  misdemeanor  at  common  law,  punishable  with 
fine  or  imprisonment  or  both.     I  Hawk.  c.  63,  s.  20. 

Commitment : — "  On ,  at ,  in  a  certain  public  street 

and  highway  there,  unlawfully  and  to  the  great  terror  and  dis- 
turbance of  Her  Mqjesty*s  subjects  there  being,  did  make  an 
affray.    And  you  the  said  keeper,"  &c. 

By  statute.']  By  the  statute  of  Northampton,  2  Ed.  3,  c.  3, 
no  man  shall  come  before  the  king's  justices,  or  other  of  the 
king's  ministers  doing  their  oflSce,  with  force  and  arms,  or 
bring  any  force  in  affray  of  the  peace,  or  go  or  ride  armed,  by 
night  or  by  day,  in  fairs,  markets,  or  elswhere,  or  in  presence 
of  the  justices  or  other  ministers, — upon  pain  of  forfeiting  his 
armour  to  the  king,  and  his  body  to  prison,  at  the  king's 
pleasure ;  constables  and  wardens  of  the  peace  within  their 
wards  shall  have  power  to  execute  this  Act. 

According  to  Hawkins,  a  justice  of  the  peace  may,  ex  officio, 
proceed  to  the  place  where  such  an  affray  occurs,  may  seize  the 
offender's  arms,  and  commit  the  offender  himself  to  prison. 
Or  if  the  matter  take  place  in  his  absence,  he  may  have  the 
&cts  found  by  an  inquest  taken  before  him,  and  may  commit 
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the  offender.  The  justice  should  then  make  a  record  of  the 
whole  proceeding,  and  transmit  it  to  the  Exchequer.  1  UawJi. 
c.  69,  8s.  5,  6.  It  is  scarcely  necessary  to  say  that  this  Tery 
rarely  occurs  in  practice. 

How  and  by  whom  suppressed.]  Any  private  persons,  if  they 
see  others  fighting,  may  lawfully  part  them,  may  stay  them 
until  the  heat  be  over,  and  may  then  deliver  them  to  a  con- 
stable, for  the  purpose  of  his  taking  them  before  a  justice  of 
the  peace.  I  Hawk.  c.  63,  5.  1 1 .  A  fortiori  may  a  justice  of 
peace  interfere  in  this  \7ay.  Id.  ss.  18,  19.  So  a  constable  not 
only  may,  but  must  interfere,  if  he  sees  persons  fighting  or 
preparing  to  attack  each  other ;  he  may  imprison  them  for  a 
reasonable  time,  until  the  heat  be  over,  and  should  then  take 
them  before  a  justice  of  the  peace  ;  Id.  s.  14 ;  but  he  cannot 
arrest  them  without  warrant,  where  the  affray  has  not  been 
within  his  view.    Id.  s.  17. 
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Embezzlement  of  money,  8fc.  by.]  "  If  any  money  or  secu- 
rity for  the  payment  of  money,  shall  be  intrusted  to  any 
banker,  merchant,  broker,  attorney,  or  other  agent,  with  any 
direction  in  writing  to  apply  such  money  or  any  part  thereof, 
or  the  proceeds  or  any  part  of  the  proceeds  of  such  security, 
for  any  purpose  specified  in  such  direction,  and  he  shall,  in 
violation  of  good  faith  and  contrary  to  the  purpose  so  spe- 
cified, in  any  wise  convert  to  his  ovm  use  or  benefit  such 
money,  security,  or  proceeds,  or  any  part  thereof  respec- 
tively :"  misdemeanor,  transportation  for  not  more  than  14 
nor  less  than  7  years ;  or  such  fine,  or  imprisonment  [with 
or  without  hard  labour],  or  both,  as  the  court  shall  award. 
7  ^  8  6.  4,  c.  29,  s.  49.  This,  however,  is  not  to  apply  to 
trustees,  or  to  mortgagees  of  real  or  personal  property,  in 
respect  of  any  act  by  them  done  with  relation  to  the  property 
in  trust  or  mortgage;  nor  to  bankers,  &c.  receiving  money 
payable  on  such  security,  according  to  the  tenor  and  effect 
thereof;  nor  to  bankers,  &c.  selling,  transferring  or  disposing 
of  such  securities  or  effects,  to  the  extent  of  any  lien,  claim, 
or  demand  enabling  them  by  law  to  do  so.  Id.  s,  50.  See  also 
sect,  52,  post,  p.  17. 

Where  the  prisoner,  a  merchant  and  the  private  friend  of 
the  prosecutor,  advised  him,  as  money  was  likdy  to  be 
scarce,  to  get  bills  discounted  to  answer  any  demand  upon 
him,  and  offered  to  get  them  discounted  for  him;   one  bill 
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security,  or  the  proceeds  of  the  same  or  any  part  thereof,  or 
the  share  or  interest  in  the  stock  or  fund  to  v^hich  such 
power  of  attorney  shall  relate  or  any  part  thereof ;"  misde- 
meanor, transportation  for  not  more  than  fourteen  nor  less 
than  seven  years ;  or  such  fine,  or  imprisonment,  or  both,  as 
the  court  shall  award.  7  &  8  G.  4,  c.  29,  *.  49.  The  50th  sec- 
tion {ante,  p.  14),  providing  that  the  act  shall  not  apply  to 
trustees,  mortgagees,  &c.  applies  equally  to  this  as  to  the  last 
offence.    See  also  sect.  52  post,  p.  17. 

Commitment : — *•  That  on  ,  at ,  one  C,  D,  did 

intntst  to  A.  B.for  safe  custody  [or  for  the  purpose  of ] 

(he  the  said  A.  B,  being  then  a  banker  or  agent,  or  as  the  case 
may  be),  a  certain  promissory  note,  drawn  by  one  E.  F.  for  the 
payment  of  fifty  pounds  [or  as  the  case  may  be],  without  any 
authority  to  sell,  negociate,  tranter,  or  pledge  the  same ;  and 

•that  the  said  A,  B,  afterwards  on ,  at ,  in  violation  of 

good  faith,  and  contrary  to  the  object  and  purpose  for  which  the 
said  promissory  note  was  so  intrusted  to  him  as  aforesaid,  un- 
lawfully  did  negociate,  transfer,  and  convert  to  his  own  use  and 
benefit  [or  as  the  case  may  be],  the  said  promissory  note; 
against  the  form  of  the  statute  in  such  case  made  and  provided. 
And  you  the  said  keeper,"  8fc, 

Factor  pledging,  Sfc.  the  property  of  his  principal.']  "  If  any 
factor  or  agent,  intrusted,  for  the  purpose  of  sale,  with  any 
goods  or  merchandize,  or  intrusted  with  any  bill  of  lading, 
warehouse-keeper's  or  wharfinger's  certificate,  or  warrant  or 
order  for  delivery  of  goods  or  merchandize,  shall  for  his  own 
benefit,  and  in  violation  of  good  faith,  deposit  or  pledge  any 
fiuch  goods  or  merchandize,  or  any  of  the  said  documents,  as 
a  security  for  any  money  or  negociable  instrument  borrowed 
or  received  by  such  factor  or  agent  at  or  before  the  time  of 
making  such  deposit  or  pledge,  or  intended  to  be  thereafter 
borrowed  or  received :"  misdemeanor,  transportation  for  not 
more  than  fourteen  nor  less  than  seven  years ;  or  such  fine  or 
imprisonment,  or  both,  as  the  court  shaU  award.  7  &  8  G.  4, 
^.  29,  s.  51. 

Commitment :  —  "  That  on  —  at ,  one  C.  D.    did 

intrust  to  A.  B.  (he  the  said  A.  B.  being  then  and  there  a  factor 
and  agent)  one  thousand  quarters  of  wheat,  of  the  value  of  three 
thousand  pounds,  for  the  purpose  of  setting  the  same,  [or  as  the 
case  may  be]  ;  and  that  the  said  A.  B,  afterwards  on  —  at 
— ,  for  his  own  benefit,  and  in  violation  of  good  faith,  un- 
lawfully did  deposit  and  pledge  the  said  one  thousand  quarters  of 
wheat  with  one  E.  F.asa  security  for  a  sum  of  two  thousand 
pounds  [or  as  the  case  may  be]  by  the  said  A.  B.  then  borrowed 
4ind  received  [or  by  the  said  A.  B.  before  that  time  borrowed  and 
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the  payment  of  any  greater  sum  of  money  than  the  amourt 
which  at  the  time  of  such  consignment,  deposit,  or  transfer, 
or  deliyery  was  justly  due  and  owing  to  such  agent  from  his 
principal,  together  with  the  amount  of  any  bills  of  exchange 
drawn  by  or  on  account  of  such  principal,  and  accepted  by 
such  agent:  provided  also,  that  the  conviction  of  any  such 
agent  so  convicted  as  aforesaid  shall  not  be  received  in 
evidence  in  any  action  at  law  or  suit  in  equity  against  him, 
and  no  agent  intrusted  as  aforesaid  shall  be  liable  to  be  con- 
victed by  any  evidence  whatsoever  in  respect  of  any  act  done 
by  him,  if  he  shall,  at  anytime  previously  to  his  being  indicted 
for  such  o£fence,  have  disclosed  such  act,  on  oath,  in  conse- 
quence of  any  compulsory  process  of  any  court  of  law  or 
equity  in  any  action,  suit,  or  proceeding  which  shall  have  been 
bond  fide  instituted  by  any  party  aggrieved,  or  if  he  shall  have 
disclosed  the  same  in  any  examination  or  deposition  before 
any  commissioner  of  banlorupt." 

The  commitment  in  this  case  may  readily  be  framed  from 
the  last. 


ALEHOUSE. 

I.  Alehouses  licensed  by  the  magistrates, 
II.  Beer  shops,  p.  43. 
III.  Canteens,  p.  67. 

I.  Alehouses  licensed  by  the  magistrates. 

1.  The  licence. 
Annual  licensing  meeting,  p.  19. 

When  and  where  to  be  holden,  p.  18. 

Petty  sessions  for  appointing  it,  p.  20. 

TVhat  Jtisiices  to  attend  it  or  not,  p.  20. 

Adjournment  of  licensing  meeting,  p.  21. 

Special  sessions  for  the  tranter  of  licences,  p.  2 1 . 

The  like,  in  caseofdeath,change  of  occupancy,  Sfc.  p.  23. 

Notice  qf  adjourned  or  special  sessions,  p.  24. 
Who  may  be  licensed,  p.  24. 

Notice  of  intention  to  apply,  p.  24. 

The  like  for  transferring  a  licence,  p.  26. 

The  like,  in  case  of  death,  change  of  occupancy, 8fc.  p.  27. 
Licence,  how  granted,  p.  27. 

How,  where  applicant  cannot  attend,  p.  27. 

Licence,  and  how  long  in  force,  p.  28. 

Fees,  p.  29. 
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iNTo  eaecise  licence ,  until  justicet*  licence  fir$t  obtained^ 
p.  29. 

2.  PemlHea, 

SeUing  tvUhout  licence,  p.  29. 
Net  iellinff  6y  standard  measure,  p.  31. 
iVof  Wostfi^  fumse  in  cote  of  riot,  4v.  p.  3 1 . 
Offences  ogMnsi  the  licence,  p.  32. 
Third  offence  how  punishable,  p.  35. 
Conviction,  p.  37. 

fFiMtfjsM,  Aoi£?  compelled  to  appear,  p.  37. 

JVo  certiorari,  p.  38. 

Proceedings  for  penalties,  p.  88. 

Penalties,  how  applied,  p.  38. 

Defects  tn  commitment,  p.  39. 
Appeal,  p.  39. 

^im«MM  may  &«  fround  ot^er,  p.  40. 

Costs,  p.  4\, 
Recovery  of  penalties  against  justices,  p.  41. 
Actions  against  Justices,  8fc,  p.  41. 
Rights  of  the  Universities  and  Vintners*  Company,  Sfc. 

saved,  p.  42. 
Interpretation  clause,  p.  42. 

Annual  licensing  meeting.']  '*  In  every  division  of  every 
county  and  riding,  and  of  every  division  of  the  county  of  Lin- 
co/«,— and  in  every  liundred  of  every  county,  not  being  witliin 
uiy  such  division,— and  in  every  liberty,  division  of  every 
liberty,  county  of  a  city,  county  of  a  town,  city,  and  town  cor- 
ponte,  in  that  part  of  the  United  Kingdom  called  England,^ 
tliere  shall  be  annually  holden  a  special  session  of  the  Justices 
of  the  peace  (to  be  called  the  general  annual  licensing  meet- 
ing), for  the  purpose  of  granting  licences  to  persons  keeping  or 
being  about  to  keep  inns,  ale-houses,  and  victualling-houses,  to 
sell  exciseable  liquors  by  retail,  to  be  drunk  or  consumed  on 
the  premises  therein  specified."  9  0.  4,  c.  61, «.  1. 

When  and  where  to  be  holden."}  "Such  meetings  shall  be 
holden  in  the  counties  of  Middlesex  and  Surrey  within  the  first 
ten  days  of  the  month  of  March,  and  in  every  other  county  on 
•one  day  between  the  twentieth  day  of  August  and  the  four- 
teenth day  of  September  inclusive ;  and  that  it  shall  be  lawful 
for  the  justices  acting  in  and  for  such  county  or  place,  as- 
sembled at  such  meeting  or  at  any  adjournment  thereof,  and 
not  as  hereinafter  disqualified  from  acting,  to  grant  licences, 
for  the  purposes  aforesaid,  to  such  persons  as  they  the  said 
justices  shall,  in  the  execution  of  the  powers  herein  contained, 
Md  in  the  exercise  of  their 'discretion,  deem  fit  and  proper.*' 
K  1. 1. 
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7  &  8  V.  c.  24,  p.  476. 

7  &  8  V.  c.  29,  8.  2,  p.  529. 

7  &  8  V.  c.  33,  8.  8,  p.  308.- 
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5,  p.  169.— 88.  6,  7,  8,  p.  170.-88.  9,  10,  11,  p.  171. — 
8.  2,  7.  p.  176.— 88.  2,  3,  p.  177.— 8.  70,  p.  181.— 88.  3,  4, 
p.  183.— 88.  5,  11,  p.  188.— 88.  5,  7,  8,  p.  189.-8.  3, 
p.  190.— 8.  5,  p.  191.— 88.  3,  7,  p.  194.— 8.  3,  pp.  195, 
198.— 8.  4,  p.  202.— 88.  6,  8.  p.  204.-8.  31,  p.  417. 

8  &  9  V.  c.  8,  s.  74,  p.  67. 

8  &  9  V.  c.  10,  88.  1,  2,  p.  172.— 88.  3,  4,  5,  p.  173.-^.  6,  7, 
p.  174.— 88.  8,  9,  10,  11,  12,  p.  175.— 8.  2,  pp.  176,  178. 
—88.4,  10,  p.  179.— 88.  4,  7,  p.  184.— 8.  8,  p.  197.— 
8.  3,  pp.  201,  202.— B.  6,  p,  203.— A.  5,  p.  204. 
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88.  2,  5,  9,  p.  648.-8.  3,  p.  549. — 88.  6,  7,  p.  550.— 88.  8, 
10,  p.  551.— 8. 11,  p.  553.-88.  12,  13,  p.  554.— «8. 14,20, 
21,  25,  p.  556. 
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p.  414.— 88.  3,  5,  7,  p.  415. 
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88.  4,  7,  8,  p.  397.-88.  9,  11,  p.  398.— S8.  12,  13,21, 
p.  399.-88.  14,  15,  p.  400.— 8.  16,  p.  401.— S8. 16, 17, 18, 
20,  p.  402.-88.  5,  19,  p.  403. 
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about  to  be  licensed  under  this  act),  from  acting  on  any  of  the 
occasions  aforesaid,  by  reason  of  the  legal  estate  in  such  house 
being  vested  in  him  as  trustee  for  any  person  or  persons  or  for 
any  charitable  or  public  use  or  purpose  whatsoever."  Id,  3.  6. 
"Whenever,  at  any  of  the  meetings  to  be  holden  as  afore- 
said for  any  liberty,  county  of  a  city,  county  of  a  town,  city, 
or  town  corporate,  there  shall  not  be  present  at  least  two 
justices  acting  in  and  for  any  such  liberty,  county  of  a  city, 
county  of  a  town,  city,  or  town  corporate,  who  are  not  dis- 
qualified,— ^it  shall  be  lawful  for  the  justices  acting  in  and  for 
the  county  or  counties  adjoining  to  such  liberty,  county  of  a 
city,  county  of  a  town,  city,  or  town  corporate,  and  not  dis- 
qualified from  acting,  to  act  within  such  liberty  or  place,  and 
with  the  justice  or  justices  thereof  (not  as  hereinbefore  disqua- 
lified) who  shaJl  be  present  at  any  such  meeting  as  aforesaid, 
for  the  purpose  of  granting  or  transferring  licences  under,  or 
of  hearing  complaints  as  to  offences  against,  this  act ;  any  law, 
custom,  or  usage  to  the  contrary  notwithstanding."  Id.  $,  7. 
But  this  is  not  to  extend  to  the  corporate  or  other  members 
or  liberties  of  the  cinque  ports  or  two  ancient  towns ;  but  the 
justices  of  and  for  each  of  the  piincipal  cinque  ports  and  two 
ancient  towns,  and  not  as  hereinbefore  disqualified  from  acting,, 
and  none  other,  shall  act  within  and  for  the  same.  Id.  s.  8. 

A<ycuminent  of  liceming  meeting.']  *'  It  shall  be  lawful  for  the 
justices  acting  at  the  general  annual  licensing  meeting,  and 
they  are  hereby  required,  to  continue  such  meeting  by  adjourn* 
ment  to  such  day  or  days,  and  to  such  place  or  places  within 
the  division  or  place  for  which  such  meeting  shall  be  holden  as 
such  justices  may  deem  most  convenient  and  sufficient  for 
enabling  persons  keeping  inns  within  such  division  or  place  to 
apply  for  such  licence :  provided  nevertheless,  that  the  ad- 
journed meeting  to  be  holden  next  after  such  general  annual 
licensing  meeting,  shall  not  be  so  holden  in  or  upon  any  of  the 
five  days  next  ensuing  that  on  which  such  general  annual 
licensing  meeting  shall  have  been  holden  as  aforesaid ;  and  that 
every  adjournment  of  the  said  general  annual  licensing  meeting- 
shall  be  holden  within  the  month  of  March  in  the  counties  of 
Middlesex  and  Surrey,  and  of  August  or  September  in  every 
other  county."  Id.  8,3. 

Seaionsfor  the  tranter  of  licence.]  The  justices  assembled 
it  the  general  annual  licensing  meeting,  "  shall  appoint  not 
less  than  four  nor  more  than  eight  special  sessions,  to  be  holden 
in  the  division  or  place  for  which  each  such  meeting  shall  be 
holden  in  the  year  next  ensuing  such  general  annual  licensing 
meeting,  at  periods  as  near  as  may  be  equally  distant;  at 
which  special  session  it  shall  be  lawful  for  the  justices  then 
and  there  assembled,  in  the  cue  and  in  the  manner,  and  for 


2  Alortion.  [9  G.  4,  c.  31. 

defiled  by  some  othei^  person  unknown  :]  against  the  form  of  the 
statute  in  such  case  made  and  provided.  And  you  the  said 
keeper,  Sfc, 

Abduction  of  a  girl  under  sixteen  years  of  age.^  Unlawfully 
taking,  or  causing  to  be  taken  "any  unmarried  girl,  being 
under  the  age  of  sixteen  years,  out  of  the  possession  and 
against  the  will  of  her  father  or  mother,  or  of  any  other  person 
having  the  lawful  care  or  charge  of  her :"  misdemeanor ;  fine 
or  imprisonment,  or  both.  9  G.  4,  c.  31,  s.  20.  And  where 
the  consent  of  the  parents  was  obtained  by  misrepresentation 
and  fraud,  the  party  having  at  the  time  an  intent  to  debauch 
the  girl,  Gurney,  B.  held  it  to  be  a  case  within  the  act.  R.  v. 
Hopkins,  1  Car.  &  M,  254.  In  one  case,  Parke,  B.  ruled  that 
a  mere  decoying  or  enticing  a  girl  to  go  away  voluntarily, 
though  by  fraudulent  pretences,  would  not  amount  to  the  of- 
fence contemplated  by  the  statute.  R.  v.  Meadows,  1  Car.  & 
iC.  399.  But  in  a  subsequent  case,  where  it  appeared  that  the 
girl  actually  proposed  to  the  man  to  elope  with  him,  and  he,  in 
pursuance  of  it,  went  to  her  father's  house  at  night,  placed  a 
ladder  against  a  window,  and  held  it  whilst  she  descended,  and 
both  of  them  then  eloped :  Atcherley,  Seij.  held  this  to  be  a 
case  within  this  section ;  and  Tindal,  C.  J.,  to  whom  he  after- 
wards mentioned  it,  was  of  the  same  opinion.  R.  v.  Robins, 
I  Car,  &  K.  456.  The  statute  3  H.  7,  c.  2,  and  4  &  5  Ph.  & 
M .  c.  8,  upon  the  subject  of  abduction,  have  been  repealed  by 
9  G.  4,  c.  31,s.  1. 

Commitment : — For  that  he  the  said  A,  B,  on at  ■• 

unlawfully  did  take  one  C.  D.  out  of  the  possession  and  against 
the  will  of  one  /.  D.  her  father  [or  as  the  case  may  be,]  she  the 
said  C.  D,  then  and  there  being  an  unmarried  girl,  under  the 
age  of  sixteen  years,  to  wit,  of  the  age  of  —  years :  against 
the  form  of  the  statute  in  such  case  made  and  provided.  And 
you  the  said  keeper,  &c. 


ABORTION. 

"  "Whosoever,  with  intent  to  procure  the  miscarriage  of 
any  woman,  shall  unlawfidly  administer  to  her,  or  xxase  to 
be  taken  by  her,  any  poison  or  other  noxious  thing ;  or  shall 
unlawfully  use  any  instrument  or  other  means  whatsoever, 
with  the  like  intent:"  felony,  transportation  for  life,  or  for 
not  less  than  fifteen  years,  or  imprisonment  [with  or  without 
hard  labour,  s.  7,]  for  not  more  than  three  years.  1  Vict,  c,  8.5, 


1  Vict,  c,  85.]     Accessory  and  Principal.  8 

I.  6.  The  Stat.  9  G.  4,  c.  31«  s.  13,  upon  this  subject,  is 
repealed:  and  the  distinction  there  made  between  women 
quick  with  child,  and  those  pregnant  but  not  quick  with  child, 
U  now  abolished.  See  Arch,  Cu  St,  18,  37,  and  note*  It  is 
nnmaterial,  whether  this  be  done  with  the  consent  of  the 
woman  or  not;  or  whether  in  fact  she  be  pregnant  at  all  at 
the  time,  or  not,  gee  Arch.  Cr.  St,  38,  39,  although  this  was 
fonnerly  otherwise.  R,  v.  Seudder,  Ry,  &  M.  216.  Formerly* 
where  the  woman  was  not  quick  with  child,  it  was  immaterial 
what  was  administered,  provided  it  was  administered  with 
intent  to  procure  miscarriage ;  R.  v.  Coe,  6  Car,  &  P.  403 ;  but 
now  the  article  administered  must  be  proved  to  be  either 
poison  or  "  other  noxious  thing."  To  be  administered,  al80» 
it  seems  that  the  poison  or  other  thing  must  be  actually  taken 
into  the  stomach  of  the  woman ;  see  R,  v.  Cadman,  Ry,  &  M, 
lU.  R.  V.  Harley,  4  Car,  &  P.  369,  per  Park,  J.;  but  an 
attempt  to  administer  it,  would  probably  be  deemed  a  misde- 
meanor. 

Commitment  for  administering  drugs :  on  — -  at  — -  did 
unlawfully  and  feloniously  administer  to  one  C,  D.  and  did  then 
(md  there  cause  to  be  taken  by  her,  one  ounce  weight  of  a  certain 
poiton  [or  noxious  thing]  called  — ,  with  intent  in  so  doing 
tken  and  there  to  proctors  the  miscarriage  qf  the  said  C,  D,  .- 
ti^aiMst  the  form  of  the  statute  in  such  case  made  and  provided* 
And  you  the  said  keeper,  &c. 

Commitment  for  using  instruments,  &c. :  on at  — — 

liui  [use  a  certain  instrument  called  a ,  stating  how,  or  if 

other  means  have  been  used,  state  them,]  with  intent,  &c.  as 
aboye. 


ABUSING  A  GIRL. 
See  "  Carnally  knowing  a  girl." 


ACCESSORY  AND  PRINCIPAL. 

Pnnc^>al.'i    He  who  actually  oommlts  the  offence,  is  said 

to  be  principal  in  the  first  degree ;  he  who  is  present,  aiding 

and  abetting  him  in  doing  it,  is  said  to  be  principal  in  the 

«econd  degree.    See  B.  v.  Boyce,  4  Burr,  201B.    Both  how- 

b  2 
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ever  are  equally  guilty.  And  so  immaterial  is  the  distinction 
considered,  in  practice,  that  if  a  man  be  indicted  as  principal 
in  the  first  degree,  proof  that  he  was  present  aiding  and 
abetting  another  in  committing  the  offence,  although  his  was 
not  the  hand  that  actually  did  it,  will  support  the  indictment ; 
see  R.  V.  Crisham,  Car.  &  M.  187 ;  and  on  the  other  hand,  if 
he  be  indicted  as  principal  in  the  second  degree,  proof  that  he 
was  not  only  present,  but  committed  the  offence  with  his  own 
hand,  will  support  the  indictment.  And  persons  present  at  the 
commission  of  an  offence,  are  said  to  be  aiding  and  abetting  the 
party  actually  committing  it,  if  they  be  confederated  or  engaged 
with  him  in  a  common  design,  of  which  the  offence  is  a  part, 
R.  V.  Taitersall,  1  Russ.  22.  R.  v.  Standley,  R.  &  Ry,  305. 
R.  V.  Bowen,  Car.  &M.  149,  and  see  R,  v.  Hornby  et  al.  1  Car. 
&  K.  306,  cor.  Coltman  /.,  or  if  by  their  presence  they  encourage 
him  in  the  commission  of  it.  R.  v.  Murphy,  6  Car.  &  P.  103. 
So,  a  person  is  said  to  be  present  aiding  and  abetting,  who, 
being  engaged  in  the  same  design  with  the  person  who  actuaUy 
commits  the  offence,  although  not  actually  present  at  the  com- 
mission of  it,  is  yet  at  such  a  convenient  distance  as  to  be  able 
to  come  to  the  immediate  assistance  of  his  associate,  if  re- 
quired, or  to  watch  to  prevent  surprise,  or  the  like.  See  Post. 
350—355.  R.  V.  Goggerly  and  Whitford,  R.  &  Ry.  343.  And 
where  a  person  was  waiting  outside  of  a  house,  to  receive  goods 
which  his  confederate  was  stealing  within,  he  was  holden  to  be 
a  principal  in  the  theft.  R.  v.  Owen,  Ry.  &  AT.  96.  So,  per- 
sons present,  aiding  and  abetting  in  a  part  of  the  offence,  may, 
if  the  offence  be  completed  by  their  confederate,  be  indicted 
as  principals:  and  therefore,  where  two  persons  with  their 
umbrella,  screened  a  third  whilst  he  was  breaking  into  a 
dwelling-house  in  the  day  time,  and  then  went  away,  and  were 
not  seen  near  the  place  whilst  the  third  party  was  committing 
a  larceny  within  the  house,  Gaselee,  J.  and  Gurney,  B.,  held 
that  they  were  principals  as  to  the  whole  offence,  namely,  the 
breaking  and  entering  the  dwelling-house,  and  stealing  therein. 
R.  V.  Jordan  et  al,  7  Car.  &  P.  432. 

But  if  a  man  be  at  such  a  distance  from  the  place  where 
the  offence  is  committed,  that  he  could  not  assist  in  it  if 
required,  he  cannot  be  deemed  a  principal;  and  therefore  it 
was  holden,  that  going  towards  the  place  where  a  larceny  was 
to  be  committed,  for  the  purpose  of  assisting  in  carrying  off  the 
property  and  assisting  accordingly,  did  not  make  the  party  a 
principal  in  the  larceny,  where  it  appeared  that  he  was  at  such 
a  distance  at  the  time  of  the  felonious  taking,  that  he  could 
not  have  assisted  in  it.  R.  v.  Kelly,  R.  &  Ry.  421.  So,  where 
persons,  having  stolen  goods  from  a  warehouse,  carried  them 
along  the  street  for  about  thirty  yards,  and  then  fetched  the 
prisoner,  who  was  apprised  of  the  robbery,  but  not  at  all 
acting  in  it,  and  he  assisted  in  carrying  away  the  property  ; 
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it  ^vis  holden  that  he  was  not  a  principal  but  accessory 
mod  J.  R.  V.  King,  R,  &  Ry.  332.  So,  where  severed 
peraoDS  were  out  for  the  purpose  of  committing  a  felony,  but, 
upon  an  alarm,  ran  different  ways,  and  one  of  them,  to  avoid 
being  taken,  wounded  a  man  who  was  pursuing  him :  it  was 
hidden  that  the  others  could  not  be  deemed  principals  in  this 
<Qflience.  R.  v.  fVhite,  R.  &  Ry.  99.  So,  where  two  persons 
were  riding  their  horses  violently  along  the  road,  seemingly 
ndng,  and  the  first  of  them  passed  a  man  on  horseback  with- 
out injuring  him,  but  the  last  rode  against  him,  threw  him, 
and  be  was  killed :  Patteson,  J.  held  that  the  first  of  the  two 
coold  not  be  deemed  a  principal  in  the  homicide.  R.  v.  Martiti 
cf  al,,  6  Car.  &  P.  396. 

The  commitment  of  a  principal  in  the  second  degree,  may 
either  be  in  the  ordinary  form,  as  a  principal  in  the  first 
degree;  or  if  the  principal  in  the  first  degree  be  committed 
vith  him,  then  after  describing  the  offence  of  the  principal 
in  tiie  first  degree,  the  offence  of  the  abettor  may  be  described 
ia  tiie  same  warrant,  thus :  And  that  the  said  C.  D.  feloniously 
was  then  and  there  present,  feloniously  aiding,  abetting  and 
assisting  the  said  A.  B.  to  do  and  commit  the  said  felony.  And 
you  the  said  keeper,  &c. 

Accessory  before  the  fact."]  An  accessory  before  the  fact  to 
•a  felony,  is  one  who  counsels,  incites,  moves,  procures,  hires 
or  commands  another  to  commit  it,  but  is  not  himself  present 
aiding  or  abetting  in  the  commission  of  it.  R.  v.  Gordon, 
1  Uach,  515,  East,  PL  C.  352  ;  and  see  R.  v.  Tuckwell  et  al., 
1  Car,  &  M.  215.  There  cannot  consequently  be  an  accessory 
before  the  fact  to  manslaughter ;  for  that  offence,  in  its  nature, 
cannot  be  premeditated.  1  Hale,  616.  The  doctrine  as  to 
accessories,  also,  is  confined  entirely  to  felonies ;  for  in  treason 
and  misdemeanors,  those  who,  by  counsel  or  incitement,  &c« 
would  be  accessory  before  the  fact  in  felony,  are  deemed 
principals,  and  prosecuted  and  punished  accordingly.  See  R. 
T.  Clayton  et  al.,  1  Car.  &  /iC.  128.  It  is  not  necessary  in  order 
to  constitute  the  offence  of  accessory,  that  there  should  be 
any  direct  communication  between  him  and  the  principal; 
the  procurement  may  be  through  the  intervention  of  an  agent. 
R.  ▼.  Cooper,  5  Car.  &  P.  534.  And  if  managed  through  an 
agent,  it  is  not  necessary  that  the  principal  should  be  named  by 
the  accessory ;  if  the  latter  desire  the  agent  to  procure  some  per- 
son to  commit  the  offence,  without  naming  any,  and  the  agent 
accordingly  procure  a  person,  wholly  unknown  to  the  accessory, 
to  commit  it,  it  will  be  sufficient  to  constitute  the  offence  of 
Accessory  before  the  fact.  Id.  If  the  principal  felon  be  un- 
known, the  warrant  of  commitment  of  the  accessory  should  be 
accordingly ;  and  if  it  afterwards  turn  out  that  he  is  known^ 
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or  eTen  wu  so  at  the  time,  this  will  not  affect  the  validity  of 
the  warrant.  But  if  an  indictment  against  an  accessory  before 
the  fact,  state  the  principal  to  be  unknown,  and  it  turn  out  in 
evidence  that  he  is  known,  this  will  be  a  fatal  variance,  and  the 
defendant  must  be  acquitted.  jR.  y.  Walker,  3  Camp,  264. 
See  R.  V.  Buih,  R,  &  Rif,  372. 

The  accessory  before  the  fact  may  be  tried  either  with  the 
principal  or  after  his  conviction,  or  he  may  be  tried  as  for  a 
substantive  felony,  whether  the  principal  have  been  convicted 
or  be  amenable  to  justice  or  not.  7  O,  4,  c.  64,  s.  9.  He  is 
usually  punishable  in  the  same  manner  as  a  principal;  but  this 
of  course  depends  upon  the  statute  creating  or  punishing  the 
offence.  He  is  so  punishable  in  all  offences  within  stat.  7  &  8 
G.  4,  c.  29,  (the  Larceny  Act,)  by  sect.  61 ;  in  all  offences 
within  Stat.  7  &  8  6. 4,  c.  30,  (Malicious  Injuries,)  by  sect.  26 ; 
in  aU  offences  against  stat.  1 1  G.  4  &  1  W.  4,  c.  66,  (the  Forgery 
Act,)  by  sect.  25 ;  and  in  all  offences  against  stat.  2  W.  4, 
e.  34,  (Coin,)  by  sect.  18.  In  some  cases,  however,  a  less 
punishment  is  assigned  to  him. 

It  may  be  necessary  to  add,  that  a  man  cannot  be  committed 
or  indicted  as  accessory  before  the  fact  to  a  felony,  unless  it  be 
proved  that  the  felony  has  been  actually  committed.  But  soli- 
citing or  inciting  a  person  to  commit  a  felony,  although  the 
felony  be  not  afterwards  in  fact  committed,  is  a  misdemeanor 
at  common  law,  R.  v.  Higgms,  2  Etut,  5,  punishable  with  fine 
or  imprisonment,  or  both,  and  the  party  may  be  committed  and 
indicted  for  it. 

Commitment  with  principal : — ^After  describing  the  offence 
of  the  principal,  state  that  of  the  accessory  thus :  "  And  that  the 
said  C.  D.,  before  the  said  felony  was  no  committed  as  aforesaid^ 
did  feloniously  {and  maliciously]  incite,  move,  procure,  counsei, 
and  command  the  said  A,  B.  to  do  and  commit  the  said  felony. 
And  you  the  said  keeper,*'  &c. 

Commitment  without  the  principal :—"  i^  that  one  [or 

some  person  unknown]  on at ,  did  feloniously,"  Sfc, 

describing  the  offence  as  in  a  commitment  of  the  principal, 
'*  and  that  the  said  C.  D.,  before  the  said  felony  was  so  com^ 
mitted,  did  feloniously  and  maliciously  incite,  move,  procure, 
counsel  and  command  the  said  [A.  £.  or  person  unknown]  to  do 
and  commit  the  said  felony.    And  you  the  said  keeper,**  &c. 

Accessory  after  the  fact.]  After  a  felony  has  been  committed, 
if  any  person  receive,  harbour,  or  assist  the  principal  felon, 
knowing  him  to  have  committed  the  felony,  he  is  deemed  an 
accessory  after  the  fact.  And  this  extends  as  well  to  the  offence 
of  manslaughter,  as  to  other  felonies.  R.  v.  Greenacre,  8  Car. 
&  P.  35.    But  it  must  be  considered  as  having  reference  to 
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febny  only ;  the  same  receipt,  &c.,  which  in  felony  will  make  a 
man  accessory  after  the  fact,  will,  in  treason,  make  the  party  a 
principal  traitor,  1  Hale,  238,  but  in  misdemeanors  is  not  pun- 
ishable at  aU.     1  Haie,  613. 

An  accessory  after  the  fact  to  felony,  may  be  tried  either  in 
the  county  where  he  has  been  accessory,  or  in  that  in  which 
tiie  original  felony  was  committed.  7  G.  4,  c.  64,  a,  10.  He 
may  be  tried  either  with  the  principal,  or  after  the  principal 
has  been  convicted ;  it  is  not  necessary  however  that  the  prin- 
cipal should  be  attainted,  to  enable  the  prosecutor  to  proceed 
tguDst  the  accessory  after  the  fact.  Id,  «.  1 1 .  The  offence  is  a 
fdony;  bat  is  punidiable  with  much  less  severity  than  that  of 
the  principal  or  the  accessory  before  the  fact.  In  felonies 
within  Stat.  7  &  8  G.  4,  c.  29,  (the  Larceny  Act,)  accessories 
after  the  fact  are  punishable  with  imprisonment,  with  or 
without  hard  labour,  for  any  term  not  exceeding  two  years,  by 
leet.  61 ;  and  the  same  in  felonies,  within  stat.  7  &  8  G.  4, 
c  30,  (Malicious  injuries,)  by  sect.  26 ;  in  felonies  within  stat. 
9  6.  4,  c.  31,  (Offences  against  the  Person,)  by  sect.  31 ;  in 
lefamies  within  stat.  1 1  G.  4  &  1  W.  4,  c.  66,  (Forgery,)  by  sect. 
25;  and  in  felonies  within  stat.  2  W.  4,  c.  32,  (Coin,)  by 
•ect  18. 

Commitment  with  the  principal: — ^After  describing  the 
offence  of  the  principal,  state  that  of  the  accessory  thus  :— 
"  Jai  that  the  said  C.  D.  well  knowing  the  said  A.  B.  to  have 

rtmmitted  the  felony  aforesaid,  did  afterwards  on ,  at ,. 

fehmoutly  receive,  harbour,  and  maintain  the  said  A,  B.  And 
you  the  said  keeper,"  &c. 

Commitment  without  the  principal : — "  For  that  one  A.  B. 

[or  some  person  luiAiiotm]  on ,  at ,  did  feloniously," 

&c.,  describing  the  offence,  as  in  a  commitment  of  the  prin- 
cipal; '*  And  that  the  said  C.  D.,  well  knowing  the  said  A.B.to 

knee  committed  the  felony  aforesaid,  did  afterwards  on ,  at 

' ,  feloniously  receive,  harbour,  and  maintain  the  said  A.  B. 

Jnd  you  the  said  keeper,"  &c. 


ACCUSING  OF  CRIME. 

Threatemng  to  accuse,  8fc.,  with  intent  to  extort.]  If  any 
person  shall  accuse,  or  threaten  to  accuse,  or  shall  knowingly 
•end  or  deliver  any  letter  or  writing  accusing  or  threatening  to 
accuse  any  person  of  any  crime  punishable  by  law  with  death, 
tnmqwTtation,  or  pillory,  or  of  any  assault  with  intent  to  com- 
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xnit  any  rape,  or  of  any  attempt  or  endeavour  to  commit  any 
rape,  or  of  any  infamous  crime  as  hereinafter  defined/'  [«.  e. 
"  buggery,  committed  either  with  mankind  or  with  beast,  and 
every  assault  with  intent  to  commit  the  said  abominable  crime, 
and  every  attempt  or  endeavour  to  commit  the  said  abominable 
crime,  and  every  solicitation,  persuasion,  promise,  or  threat 
offered  or  made  to  any  person,  whereby  to  move  or  induce 
such  person  to  commit  or  permit  the  said  abominable  crime," 
sect.  9,]  "  with  a  view  or  intent  to  extort  or  gain  from  such 
person  any  chattel,  money,  or  valuable  security :" — felony, 
transportation  for  life,  or  not  less  than  seven  years,  or  im- 
prisonment with  or  without  hard  labour  for  not  more  than 
four  years.  7  &  8  G.  4,  c.  29,  «.  8.  Vide  post,  tit.  Letter, 
Threatening, 

To  constitute  an  offence  within  this  statute,  there  must  be 
an  accusation  or  threat  to  accuse ;  and  therefore  where  a  man 
was  already  indicted  for  a  rape,  and  another  person,  not  con- 
nected with  the  prosecution,  threatened  him  that  if  be  did  not 
give  him  30^  he  would  hire  witnesses  to  prove  him  guilty : 
this  was  holden  not  to  be  a  threat  to  accuse,  within  the  mean- 
ing of  the  statute ;  the  accusation  had  been  already  made,  and 
this  was  at  most  a  threat  to  support  it  by  evidence.  R,  v. 
Joseph  Gill,  cor,  Bayley,  J.,  Sum.  Ass.  York,  1 829.  If  the  offence 
consist  of  a  threat  to  accuse,  it  must  be  proved  to  have  been 
made  use  of  to  the  party  threatened.  See  R,  v.  Dunkeley  et 
ol.,  Ry.  &  M.  90,  or,  at  least,  if  made  use  of  to  a  third  person, 
it  must  appear  that  it  was  so  done,  with  intent  that  he  should 
mention  it  to  the  party  threatened.  See  Diet,  by  the  Judges  in 
R.  V.  Paddle,  R.  &  Ry.  484.  The  intent  to  extort  money,  &c,, 
may  either  be  expressed,  or  may  be  implied  from  the  accusa- 
tion or  threat  itself,  or  from  other  circumstances.  Where  the 
threat  was  by  a  letter,  sent  to  the  prosecutor  by  post,  it  was 
holden  that  the  offender  might  be  indicted  for  it  in  the  county 
where  it  was  delivered  to  the  prosecutor ;  R,  v.  Esser,  2  E<ist, 
P.  C.  1 1 25.  R.  V.  Girdwood,  Id.  1 1 20 ;  in  other  cases,  the  party 
should  be  prosecuted  in  the  county,  &c.,  in  which  the  accusa- 
tion is  made  or  threat  used. 

Commitment  for  a  verbal  accusation  or  threat : — On , 

at  ,  feloniously  did  [threaten  the  said  C.  D,  to"]  accuse 

him  the  said  C.  D.  of  having  [attempted  and  endeavoured  to 
commit  a  rape  upon  Ann,  the  rcife  of  the  said  A.  B.,  or  as  the 
case  may  be,]  ivith  a  view  and  intent  thereby  to  extort  and  gain 
money  [chattel,  money,  or  valuable  security]  from  the  said 
C.  D.,  against  the  form  of  the  statute  in  such  case  made  and 
provided.    And  you  the  said  keeper,  &c. 

Commitment  for  sending  a  letter,  accusing  or  threatening 
to  accuse  : — "  On ,  at ,  knowingly  and  feloniously  did 
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about  to  be  licensed  under  this  act),  from  acting  on  any  of  the 
occasions  aforesaid,  by  reason  of  the  legal  estate  in  such  house 
being  vested  in  him  as  trustee  for  any  person  or  persons  or  for 
any  charitable  or  public  use  or  purpose  whatsoever."  Id,  t,  6. 
"Whenever,  at  any  of  the  meetings  to  be  holden  as  afore- 
said for  any  liberty,  county  of  a  city,  county  of  a  town,  city, 
or  town  corporate,  there  shall  not  be  present  at  least  two 
justices  acting  in  and  for  any  such  liberty,  county  of  a  city, 
county  of  a  town,  city,  or  town  corporate,  who  are  not  dis- 
qualified,— ^it  shall  be  lawful  for  the  justices  acting  in  and  for 
the  county  or  counties  adjoining  to  such  liberty,  county  of  a- 
city,  county  of  a  town,  city,  or  town  corporate,  and  not  dis- 
qualified from  acting,  to  act  within  such  liberty  or  place,  and 
with  the  justice  or  justices  thereof  (not  as  hereinbefore  disqua- 
lified) who  shall  be  present  at  any  such  meeting  as  aforesaid, 
for  the  purpose  of  granting  or  transferring  licences  under,  or 
of  hearing  complaints  as  to  offences  against,  this  act ;  any  law, 
custom,  or  usage  to  the  contrary  notwithstanding."  Id.  s.  7. 
But  this  is  not  to  extend  to  the  corporate  or  other  members 
or  liberties  of  the  cinque  ports  or  two  ancient  towns ;  but  the 
justices  of  and  for  each  of  the  principal  cinque  ports  and  two 
ancient  towns,  and  not  as  hereinbefore  disqualified  from  acting,, 
and  none  other,  shall  act  within  and  for  the  same.  Id.  s.  8. 

Adjournment  of  licensing  meeting.']  "  It  shall  be  lawful  for  the 
justices  acting  at  the  general  annual  licensing  meeting,  and 
they  are  hereby  required,  to  continue  such  meeting  by  adjourn- 
ment to  such  day  or  days,  and  to  such  place  or  places  within 
the  division  or  place  for  which  such  meeting  shall  be  holden  as 
such  justices  may  deem  most  convenient  and  sufficient  for 
enabling  persons  keeping  inns  within  such  division  or  place  to 
apply  for  such  licence:  provided  nevertheless,  that  the  ad- 
journed meeting  to  be  holden  next  after  such  general  annual 
licensing  meeting,  shall  not  be  so  holden  in  or  upon  any  of  the 
five  days  next  ensuing  that  on  which  such  general  annual 
licensing  meeting  shall  have  been  holden  as  aforesaid ;  and  that 
every  adjournment  of  the  said  general  annual  licensing  meeting- 
shall  be  holden  within  the  month  of  March  in  the  counties  of 
Middlesex  and  Surrey,  and  of  August  or  September  in  every 
other  county."  Id.s,3. 

Sessions  for  the  transfer  of  licence.']  The  justices  assembled 
at  the  general  annual  licensing  meeting,  "  shall  appoint  not 
less  than  four  nor  more  than  eight  special  sessions,  to  be  holden 
in  the  division  or  place  for  which  each  such  meeting  shall  be 
holden  in  the  year  next  ensuing  such  general  annual  licensing 
meeting,  at  periods  as  near  as  may  be  equally  distant;  at 
which  special  session  it  shall  be  lawful  for  the  justices  then 
and  there  assembled,  in  the  case  and  in  the  manner,  and  for 
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the  time  hereinafter  directed,  to  license  such  persons  intending 
to  keep  inns  theretofore  kept  by  other  persons  being  about  to 
remove  from  such  inns,  as  the  said  justices  shall*  in  the  exe- 
cution of  the  powers  herein  contained,  and  in  the  exercise  of 
their  discretion,  deem  fit  and  proper  persons,  under  the  provi- 
sions heremafter  enacted,  to  be  licensed  to  sell  exciseable  liquors 
by  retail,  to  be  drunk  or  consumed  on  the  premises."  Id,  s.  4. 
And  if  it  be  desured  to  ixansfer  the  licence,  at  a  time  when  the 
special  sessions  are  not  holden,  then,  "  at  any  petty  session  of 
justices  of  the  peace  holden  in  and  for  any  division  of  a  coonty 
or  riding,  and  in  any  hundred  of  every  county  not  being 
within  such  division,  and  in  every  liberty,  city,  town,  or  place 
within  which  any  inn,  alehouse,  or  victualling  house  shall  be 
situated,  and  for  which  the  said  justices  shall  be  acting,  it  shall 
be  lawful,  (in  those  cases  where  justices  of  the  peace  assembled 
at  a  special  session  are  empowered  by  stat.  9  Geo.  4,  c.  61,  to 
transferor  grant  licences,  before  the  expiration  thereof,  to  sell 
exciseable  liquors  by  retail  in  the  same  house  or  premises  in 
respect  of  which  any  person  had  been  theretofore  duly  licensed,) 
for  the  majority  of  the  justices  then  present,  upon  application 
made  to  them  at  any  such  petty  session,  by  indorsement  under 
their  hands  and  scads  on  any  licence  which  shall  have  been 
granted  pursuant  to  the  provisions  of  the  said  act  at  any 
general  licensing  meeting,  or  at  any  adjournment  thereof,  to 
authorize  (if  they  shall  deem  it  proper  so  to  do,  after  examin- 
ing upon  oath  all  necessary  parties)  any  person  not  disqualified 
by  the  said  act,  to  whom  it  shall  be  proposed  at  the  time  of 
such  application  to  transfer  or  grant  any  such  licence,  to  use, 
exercise  and  carry  on  the  business  of  a  licensed  victualler  at 
the  same  house  and  on  the  same  premises,  and  there  to  sell 
such  exciseable  liquors  as  might  theretofore  have  been  lawfully 
sold  and  retailed  therein ;  and  thereupon  it  shall  be  lawful  for 
the  officer  of  excise  empowered  to  transfer  licences,  by  indorse- 
ment on  the  excise  licences  required  to  be  transferred,  to  give 
the  like  authority  to  the  persons  so  authorized  by  the  magis- 
trate or  justices ;  and  the  authority  so  granted  shall  continue 
and  be  in  force  until  the  then  next  ensuing  special  session 
which  shall  be  holden  for  the  division,  hundred,  liberty,  city, 
town,  or  place  within  which  such  house  and  premises  shall  be 
situated,  and  no  longer  ;  at  which  special  .session  the  justices 
then  and  there  assembled,  upon  application  made  to  them 
pursuant  to  the  said  act,  touching  any  transfer  or  grant  of  licence 
to  the  party  or  parties  to  whom  such  authority  shall  have  been 
so  given  at  petty  sessions  as  aforesaid,  shall  hear  and  dispose 
of  such  application  according  to  the  provisions  of  the  said 
act.  5  &  6  Vict.  c.  44,  s.  1.  This  however  is  not  to  extend  to 
the  metropolitan  districts,  except  the  borough  of  Southwark ; 
but  the  application  in  such  a  case  shall  be  made  to  one  of 
the  police  magistrates."  Id, 
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"And  whenever  it  shall  be  proved  to  the  satisfaction  of  any 
such  magistrate  or  justices  at  petty  session,  upon  any  applica- 
tion made  as  aforesaid,  that  any  licence  granted  pursuant  to 
Stat.  9  G.  4,  c.  61,  has  been  lost  or  mislaid,  the  said  magistrate 
or  justices  may  receive  a  copy  of  such  licence,  certified  to  be 
a  true  copy  under  the  hand  of  the  clerk  to  the  licensing 
justices  by  whom  the  said  licence  shall  have  been  granted,  and 
to  make  such  indorsement  thereon  as  he  or  they  might  make 
under  the  provisions  of  this  act  upon  the  original  licence ;  and 
such  indorsement  upon  the  copy  so  certified  shall  be  as  valid 
and  effectual  as  if  the  same  had  been  made  upon  the  said  li- 
cence." Id.  8.  2. 

"And  for  every  such  certified  copy,  and  every  such  indorse- 
meat,  a  fee  of  2s.  6d.  may  be  demanded."  Id,  s.  3. 

"No  justice  of  the  peace  shall  act  upon  any  application 
which  shall  be  so  made  at  petty  sessions  as  aforesaid,  who  now 
is  or  shall  be  disqualified  by  law  from  acting  in  or  being  pre- 
sent at  any  general  annuallicensing  meeting,  or  any  adjournment 
thereof,  or  at  any  special  session  for  granting  or  transferring 
licences  to  sell  exciseable  liquors ;  and  that  every  justice  who, 
being  so  disqualified,  shall  wUfiilly  offend  against  this  provi- 
sion, shall  be  liable  to  the  same  penalty  and  proceedings  for 
the  recovery  thereof  as  are  specified  and  directed  by  the  said 
actof9G.  4,  c.  61.    Id.s.A. 

The  like,  in  case  of  death,  change  of  occupancy,  4rc.]  Also, 
"  if  any  person  duly  licensed  under  this  act,  shall  (before  the 
expiration  of  such  licence)  die,  or  shall  be,  by  sickness,  or 
other  infirmity,  rendered  incapable  of  keeping  an  inn,  or  shall 
become  bankrupt,  or  shall  take  the  benefit  of  any  act  for  the 
relief  of  insolvent  debtors ;  or  if  any  person  so  licensed,  or 
the  heirs,  executors,  administrators,  or  assigns  of  any  person 
so  licensed,  shall  remove  from  or  yield  up  the  possession  of 
the  house  specified  in  such  licence ;  or  if  the  occupier  of  any 
such  house,  being  about  to  quit  the  same,  shall  have  wilfully 
omitted,  or  shall  have  neglected  to  apply  at  the  general  annual 
licensing  meeting,  or  at  any  adjournment  thereof,  for  a  licence 
to  contmue  to  sell  exciseable  liquors  by  retail,  to  be  drunk  or 
consumed  in  such  bouse;  or  if  any  house,  being  kept  as  an 
inn  by  any  person  duly  licensed  as  aforesaid,  shall  be  or  be 
about  to  be  pulled  down  or  occupied  under  the  provisions  of 
any  act  for  the  improvement  of  the  highways  or  for  any  other 
public  purpose,  or  shall  be,  by  fire,  tempest,  or  other  unfore- 
seen and  unavoidable  calamity,  rendered  unfit  for  the  recep- 
tion of  travellers,  and  for  the  other  legal  purposes  of  an  inn  : 
it  shall  be  lawful  for  the  justices  assembled  as  aforesaid  at  a 
special  session,  holden  under  the  authority  of  this  act,  for  the 
<livision  or  place  in  which  the  house  so  kept  or  having  been 
kept  shall  be  situate,  in  any  one  of  the  above-mentioned  cases. 
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and  in  such  cases  only,  to  grant  to  the  heirs,  executors,  or 
administrators,  of  the  person  so  dying,  or  to  the  assigns  of 
such  person  hecoming  incapable  of  keeping  an  inn,  or  to  the 
assignee  or  assignees  of  such  bankrupt  or  insolvent,  or  to  any 
new  tenant  or  occupier  of  any  house  having  so  become  unoc- 
cupied, or  to  any  person  to  whom  such  heirs,  executors,  ad- 
ministrators or  assigns  shall  by  sale  or  otherwise  have  bond 
Jlde  conveyed  or  otherwise  made  over  his  or  their  interest  in 
the  occupation  and  keeping  of  such  house, — a  licence  to  sell 
exciseable  liquors  by  retail,  to  be  drunk  or  consumed  in  such 
house,  or  the  premises  thereunto  belonging ;  or  to  grant  to 
the  person  whose  house  shall  as  aforesaid  have  been  or  shall 
be  about  to  be  pulled  down  or  occupied  for  the  improvement 
of  the  highways,  or  for  any  other  public  purpose,  or  have 
become  unfit  for  the  reception  of  travellers  or  for  the  other 
legal  purposes  of  an  inn,  and  who  shall  open  and  keep  as  an 
inn  some  other  fit  and  convenient  house, — a  licence  to  sell 
exciseable  liquors  by  retail,  to  be  drunk  or  consumed  therein : 
provided  always,  that  every  such  licence  shall  continue  in  force 
only  from  the  day  on  which  it  shall  be  granted,  until  the  fifth 
day  of  April  or  the  tenth  day  of  October  then  next  ensuing,  as 
the  case  may  be."    9  G.  4,  c.  61,9.  14. 

Notice  of  adjourned  or  special  session.']  "  Whenever  the  jus- 
tices shall  have  ordered  any  such  adjournment  of  the  general 
annual  licensing  meeting,  or  shall  have  appointed  such  special 
sessions  as  aforesaid,  the  day,  hour,  and  place  for  holding  every 
such  adjourned  meeting,  and  every  such  special  session,  shall 
be  appointed  by  precept  of  the  majority  of  the  said  justices, 
directed  to  the  high  constable,  requiring  notices,  similar  in 
form  to  those  given  at  the  general  annual  licensing  meeting,  to 
be  affixed  on  the  door  of  the  church  or  chapel,  or  on  some  other 
public  and  conspicuous  place,  and  to  be  served  upon  the  same 
parties."  Id.  s,  5. 

Who  may  he  licensed,']  The  statute  directs  the  licences  to  be 
given  "  to  such  persons  as  they,  the  said  justices,  shall,  in  the 
execution  of  the  powers  herein  contained,  and  in  the  exercise 
of  their  discretion,  deem  fit  and  proper."  Id.  s.  1,  ante,  p.  19. 
But  "  no  sheriff's  officer,  or  officer  executing  the  legal  process 
of  any  court  of  justice  in  any  county  or  place,  shall  be  capable 
of  receiving  or  using  any  licence  under  this  act;  and  that 
every  licence  granted  or  transferred  to  any  person  exercising 
any  such  office,  shall  be  void  to  all  intents  and  purposes." 
Id.  s.  16. 

Notice  of  intention  to  apply.]  "Every  person  intending  to 
apply  for  a  licence  to  sell  exciseable  liquor  by  retail,  to  be  drunk 
or  consumed  in  any  house  not  theretofore  kept  as  an  inn,  shall 
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affix  or  cause  to  be  affixed  a  notice  on  the  door  of  such  house, 
and  on  the  door  of  the  church  or  chapel  of  the  parish  or  place 
in  which  such  house  shall  be  situate,  and,  where  there  shall  be 
no  church  or  chapel,  on  some  other  public  and  conspicuous 
place  within  such  parish  or  place,  on  three  several  Sundays 
between  the  first  day  of  January  and  the  last  da)'  of  Fehruary^ 
in  the  counties  of  Middlesex  and  Surrey,  and  elsewhere  between 
the  first  day  of  June  and  the  last  day  of  July,  at  some  tUne 
between  the  hours  of  ten  in  the  forenoon,  and  of  four  in  the 
afternoon,  and  shall  serve  a  copy  of  such  notice  upon  one  of 
the  overseers  of  the  poor,  and  upon  one  of  the  constables  or 
other  peace  officers  of  the  said  parish  or  place,  within  the 
month  of  February  in  the  counties  of  Middlesex  and  Surrey, 
and  elsewhere  within  the  month  of  July,  prior  to  the  general 
annual  licensing  meeting;  and  every  such  notice,  and  the 
copies  thereof,  shall  be  written  in  a  fair  and  legible  hand,  or 
printed,  and  shall  be  according  to  the  form  in  the  schedule 
hereunto  annexed  marked  A,  and  shall  be  signed  by  the  party 
intending  to  make  such  application,  or  by  his  agent  thereunto 
authorized,  and  shall  set  forth  the  situation  of  the  house  in  a 
true  and  particular  manner,  and  the  christian  and  surname  of 
the  party  applying,  together  with  the  place  of  his  residence, 
and  his  trade  or  calling,  during  the  six  months  previous  to  the 
time  of  serving  such  notice,  and  his  intention  to  apply  for  a 
licence  to  sell  exciseable  liquor  by  retail,  to  be  drunk  or  con- 
sumed in  such  house  or  premises."  Id.  s.  10.  The  following 
is  the  form  of  the  notice  :— 


To  the  overseers  of  the  poor,  and  the  constables,  of  the  parish  of 
,  and  to  all  whom  it  may  concern : 

I,  A.  B.   [state  the  trade  or  occupation],  now  residing  at 

' ,  in  the  parish  of ,  in  the  county  of ,  and  for  six 

months  last  past  having  resided  at ,  in  the  parish  of , 

[or  in  the  several  parishes  of  —''] ,  in  the  county  [or  in  the 

counties  of "] ,  do  hereby  give  notice,  that  [if  application  is 

intended  to  be  made  to  a  special  session,  here  state  the  cause 
for  such  application]  it  is  my  intention  to  apply  at  the  general 
annual  licensing  meeting,  [or  at  the  special  session,'}  to  be  holden 

at ,  on  the  —  day  of  — -  next  ensuing,  for  a  licence  to 

seU  exciseable  liquors  by  retail,  to  be  drunk  or  consumed  in  the 
house  or  premises  thereunto  belonging,  situate  at  [here  describe 
the  house  intended  to  be  opened,  spedfymg  the  situation  of 
it,  the  person  of  whom  rented,  the  present  or  late  occupier, 
whether  kept  or  used  as  an  inn,  alehouse,  or  victualling-house, 
^hin  the  three  years  preceding;  and  if  so,  by  whom  and 
under  what  sign]  ;  and  which  I  intend  to  keep  as  an  inn,  ale- 
house,  or  victualltng-house, 

VOL.  I.  c 
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Given  under  my  band  this  —  day  of ,  one  tMusand 

eight  hundred  and  — -. 
N.B. — A  copy  of  this  notice  to  be  served  upon  one  of  the 
overseers  of  the  poor,  and  upon  one  of  the  constables  or  other 
peace  officers  of  the  parish  in  which  is  situate  the  house 
intended  to  be  opened. 

The  like,  for  transferring  a  licence.'\  "  Every  person  holding 
a  licence  under  the  authority  of  this  act,  or  his  heirs,  executors, 
administrators,  or  assigns,  being  desirous  to  transfer  such 
licence  to  some  other  person,  and  intending  to  apply  at  the 
special  session  then  next  ensuing  for  permission  so  to  do,  shall, 
five  days  at  the  least  prior  to  such  special  sessions,  serve  a 
notice  of  such  his  intention,  upon  one  of  the  overseers  of  the 
poor,  and  upon  one  of  the  constables  or  other  peace  officers  of 
the  parish  or  place  in  which  the  house  kept  by  the  person  so 
holding  such  licence  is  situate ;  and  every  such  notice  shall 
be  written  in  a  fair  and  legible  hand,  or  printed,  and  shall  be 
according  to  the  form  in  the  schedule  hereunto  annexed 
marked  6,  and  shall  be  signed  by  the  party  intending  to  make 
such  application,  or  by  his  agent  thereunto  authorized,  and 
shall  set  forth  the  christian  and  surname  of  the  person  to 
whom  it  is  intended  that  such  licence  shall  be  transferred, 
together  with  the  place  of  his  residence,  and  his  trade  or 
calling,  during  the  six  months  previous  to  the  time  of  serving 
such  notice."  Id,  j.  1 1.  The  following  is  the  form  of  the 
notice  :— 

To  the  overseers  of  the  poor,  and  the  constables,  of  the  parish 

of ,  in  the  county  of ,  and  to  aU  whom  it  may 

concern : 
I,  A.  B,,  [or  we,  the  executors,  8^c,  8fc,  of  the  late  A,  B.] 
victualler,  being  authorized  by  virtue  of  the  licence  granted  to 
me  [or  him  or  her"]  at  the  general  annual  licensing  meeting  [or 

special  session]  held  at  — ,  on  the  —  day  of  ,  one 

thousand  eight  hundred  and ,  to  sell  exdseable  liquor  by 

retail,  to  be  drunk  or  consumed  in  the  house  or  premises  there- 
unto belonging,  situate  at  [here  describe  the  situation  of  the 
house,]  and  commonly  known  by  the  sign  of  the  — ,  do  hereby 
give  notice,  that  it  is  my  [or  ourji  intention  to  apply  at  the 
special  session  to  be  holden  at  — ,  in  the  county  of        ,  on  the 

—  day  of ,  one  thousand  eight  hundr^  and  — ,  for 

permission  to  trarufer  the  above-mentioned  licence  to  C,  D,, 

[state  his  trade  or  occupation,]  now  residing  at ,  in  the 

parii^  of ,  in  the  county  of  — ,  and  for  six  months  last 

past  having  resided  at ,  [or  in  the  several  parishes  of ] 

in  the  county  of  —  [or  counties  of ,]  that  the  said  C.  D- 

intending  to  keep  as  an  inn,  alehouse  or  victualling-house,  the 
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said  home  so  as  (tforesaid  kept  by  me  [or  us,1'may  sell  exdseable 
liquors  by  retaU,  to  be  drunk  or  consumed  in  the  said  house,  or 
premises  thereunto  belonging. 

Given  under  my  hand  this  »— •  day  of  — -,  one  thousand 

eight  hundred  and  — -. 

N.B. — A  copy  of  this  notice  to  he  served  upon  one  of  the  over-' 

seen  of  the  poor,  and  upon  one  of  the  constables  or  other 

peace  officers  of  the  pariih  in  which  is  situate  the  house  kept 

by  ihe  person  whose  notice  it  is. 

The  like,  in  case  of  death,  change  of  occupancy,  ^c]  Every 
person  intending  to  apply,  in  the  case  of  death,  change  of 
occupancy  or  other  contingency,  mentioned,  ante,  pp.  23,  24» 
at  any  special  session  "  for  a  licence  to  sell  ezciseable  liquors 
by  retail,  to  be  drunk  or  consumed  in  a  house  or  premises 
thereunto  belonging,  in  which  exciseable  liquors  shall  not  hate 
been  sold  by  retjul,  to  be  drunk  or  consumed  on  the  premises, 
by  virtue  of  a  licence  granted  at  the  general  annual  lioensing 
meeting  next  before  such  special  session,  shall,  on  some  one 
Sunday  within  the  six  weeks  next  before  such  special  session, 
at  some  time  between  the  hours  of  ten  in  the  forenoon,  and  of 
four  in  the  afternoon,  affix  or  cause  to  be  affixed  on  the  door 
of  such  house,  and  on  the  door  of  the  church  or  chapel  of  the 
parish  or  place  in  which  such  house  shall  be  situate,  and,  where 
there  shall  be  no  church  or  chapel,  on  some  other  public  and 
conspicuous  place  within  such  parish  or  place,  such  and  the 
like  notice  as  is  hereinbefore  directed  to  be  affixed  by  every 
person  intending  to  apply  at  the  general  annual  licensing  meet- 
ing for  a  licence  to  seU  exciseable  liquors  by  retail,  to  be  drunk 
or  consumed  in  a  house  not  theretofore  kept  as  an  inn,  and 
shall  in  like  manner  serve  copies  of  the  said  notice  on  one  of 
the  overseers  of  the  poor,  and  on  one  of  the  constables  or 
other  peace  officers,  of  such  parish  or  place."    Id.  s,  14. 

Licence,  how  granted."]  "When,  (at  any  of  the  meetings 
aforesaid)  any  question  touching  the  granting,  withholding,  or 
transferring  any  licence,  or  the  fitness  of  the  person  applying 
for  such  licence,  or  of  the  house  intended  to  be  kept  by  such 
person,  shall  arise,  such  question  shall  be  determined  by  the 
majority  of  justices,  not  disqualified,  who  shall  be  present  whea 
such  question  shall  arise;  and  every  licence  granted  under  the 
authority  of  this  act  shall  be  signed  by  the  minority  of  the 
justices,  not  disqualified,  who  shall  be  present  when  such 
licence  shall  be  granted."    Id,  s,  9. 

How,  when  applicant  cannot  attend,"}  "  If  any  person  intend- 
iog  to  an>ly  at  the  general  annual  licensing  meeting,  or  at  vo^ 
c2 
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ft(^ournment  thereof,  or  at  any  special  session,  for  any  licence 
to  be  granted  under  the  authority  of  this  act,  or  for  the  trans- 
fer of  any  such  licence,  shall  be  hindered  by  sickness  or- 
infirmity,  or  by  any  other  reasonable  cause,  from  attending  in 
person  at  any  such  meeting,  it  shall  be  lawful  for  the  justices 
there  assembled  to  grant  or  transfer  such  licence  to  such 
person  so  hindered  from  attending,  and  to  deliver  the  same  to 
any  person  then  present  who  shall  be  duly  authorized  by  the 
person  so  hindered  from  attending  to  receive  the  same,  proof 
being  adduced  to  the  satisfaction  of  such  justices,  who  are 
hereby  empowered  to  examine  upon  oath  into  the  matter  of 
such  allegation,  that  such  person  is  hindered  from  attending 
by  good  and  sufficient  cause."    Id,  «.  12. 

Licence,  and  how  long  in  force.']  "£very  licence,  which  shall 
be  granted  under  the  authority  of  this  act,  shall  be  according 
to  the  form  in  the  schedule  hereunto  annexed  (marked  C,) 
and  shall  be  in  force  in  the  counties  of  Middlesex  and  Surrey 
from  the  fifth  day  of  April,  and  elsewhere  from  the  tenth  day 
of  October,  after  the  granting  thereof,  for  one  whole  year 
thence  respectively  next  ensuing,  and  no  longer;  and  every 
licence  for  the  purposes  aforesaid,  which  shall  be  granted  at 
any  other  time  or  place  or  in  any  other  form  than  that  hereby 
directed,  except  as  hereinafter  excepted,  shall  not  entitle  any 
person  to  obtain  an  excise  licence  for  selling  exciseable  liquors 
by  retail,  to  be  drunk  or  consumed  on  the  premises  of  the 
person  licensed,  and  shall  be  utterly  void  to  all  intents  and 
purposes."  Id,  s,  13.  The  following  is  the  form  of  the 
licence  :— 

At  the  general  annual  licennng  meeting,  [or  an  adjoum- 
mmt  of  the  general  annital  licensing  meeting,  or  ai  a 
special  petty  sessions]  of  Her  Majesty*  s  justices  of  the  peace 
acting  for  the  division  [or  liberty,  8fc.,  as  the  case  may  be] 

of in  the  county  of ,  holden  at ,  on  the day 

of  — ,  in  the  year  one  thousand  eight  hundred  and ,  for 

the  purpose  of  granting  licences  to  persons  keeping  inns,  ale- 
houses, and  victualling-houses,  to  sell  exciseable  liquors  by  re- 
tail, to  be  drunk  or  consumed  on  their  premises,  we,  being 

of  Her  Majesty's  justices  of  the  peace  acting  for  the  said  county, 
[or  liberty,  8fc,  Sfc,  as  the  case  may  be,]  and  being  the  ma- 
jority of  those  assembled  at  the  said  session,  do  hereby  authorize 

ttnd  empower  A.  L„  now  dwelling  at  —  in  the  parish  of , 

and  keeping  [or  intending  to  keep]  an  inn,  alehouse,  or  victual- 
ling-house at  the  sign  o/  the ,  in  the of  — -,  in  the 

dwirion  and  county  ctforesaid,  to  sell  by  retail  therein,  and  in  the 
premises  thereunto  belonging,  all  such  exciseable  liquors  as  the 
9aid  A,  L,  shall  be  licensed  and  empowered  to  sell^under  the  au- 
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ikority  and  permission  of  any  excise  Ucenee^  and  to  permit  all 
•such  liqiwrs  to  be  drunk  or  consumed  in  his  said  house  or  in  the 
premises  thereunto  belonging :  provided  that  he  [or  she]  do  not 
fraudulently  dilute  or  adulterate  the  same,  or  sell  the  same  knoW" 
ing  them  to  have  been  fraudulently  dilut^  or  adulterated ;  and 
do  not  use  in  selling  thereof  any  weights  or  measures  that  are 
not  of  the  legal  standard ;  and  do  not  wilfully  or  knowingly  per-^ 
mit  drunkenness  or  other  disorderly  conduct  in  his  [or  her]  house  or 
premises ;  and  do  not  knowingly  suffer  any  unlawful  games  or  any 
gaming  whatsoever  therein :  and  do  not  knowingly  permit  or  suffer 
persons  of  notoriously  bad  character  to  assemble  and  meet  together 
therein;  and  do  not  keep  open  his  [or  her]  house,  except  for  the 
reception  of  travellers,  nor  permit  or  stffer  any  beer  or  other  er* 
ciseiible  liquor  to  be  conveyed  from  or  out  of  his  [or  her]  premisesp 
during  the  usual  hours  of  the  morning  and  afternoon  divine  service 
in  the  church  or  chapel  of  the  parish  or  place  in  which  his  [or 
her]  house  is  situated,  on  Sundays,  Christmas-day,  or  Good  Fridixy^ 
but  do  maintain  good  order  and  rule  therein ;  and  this  licence 
shall  continue  in  force  from  the  —  day  of  —  next,  untU  the 

• day  of then  next  ensuing,  and  no  longer :  provided 

that  the  said  A.  L.  shall  not  in  the  meantime  become  a  sheriff* s 
(iJBker,  or  <ifflcer  executing  the  process  of  any  court  of  justice,  in 
either  of  which  cases  this  licence  shall  be  void.  Given  under 
our  hands  and  seals  on  the  day  and  at  the  place  first  above 
written. 

Fees.]  The  only  fees  payable,  are  paid  to  the  derk  of  th^ 
justices,  and  amount  to  Is.  6d. :  namely,  5s.  for  the  licence. 
Is.  6d.  for  the  precepts,  and  Is.  for  the  petty  constable ;  and  if 
the  clerk  of  the  justices  demand  or  receive  more,  he  is  liable  to 
a  penalty  of  5/.     Id.  s.  15. 

No  excise  licence,  until  justice^  licence  first  obtained.]  "  No 
licence  for  the  sale  of  any  exciseable  liquors  by  retail,  to  be 
drunk  or  consumed  on  the  premises  of  the  person  licensed, 
shall  be  granted  by  the  commissioners  of  excise,  or  by  any 
officer  of  excise,  to  any  person  'whatsoever,  unless  such  person 
shall  have  previously  obtained  from  the  justices  a  licence  under 
this  act,  and  which  said  licence  of  such  justices  shall  be  re- 
tained by  such  person  after  being  produced  to  the  commis- 
sioners or  officers  of  excise ;  and  every  licence  granted  by  the 
commissioners  of  excise,  or  by  any  officer  of  excise,  contrary  to 
this  provision,  shall  be  null  and  void  to  all  intents  and  pur- 
poses."   Id.  s.  17. 

Selling  without  licence.]  "  Every  person  who  shall  sell,  bar*- 
ter,  exchange,  or  for  valuable  consideration  otherwise  dispose 
of,  any  exciseable  liquor  by  retail,  to  be  drunk  or  consumed  in 
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his  hoase  or  premises,  or  shall  permit  or  suffer  any  exciseable 
liqaor  to  be  sold,  bartered,  exchanged,  or  otherwise  disposed  of 
for jaloable  consideration,  by  retail,  to  be  drunk  or  consumed 
'^^°°"  ®^  premises,  without  being  duly  licensed  so  to  do; 
and  every  person  being  duly  licensed,  who  shall  sell,  barter, 
exchange,  or  for  yaluable  consideration  otherwise  dispose  of, 
or  shall  permit  or  suffer  to  be  sold,  bartered,  exchanged  or 
otherwise  disposed  of  for  valuable  consideration,  any  exciseable 
liQuor,  by  retail,  to  be  drunk  or  consumed  in  his  house  or  pre- 
mises, not  being  the  house  or  premises  specified  in  such  licence, 
— «wU  respectively  for  every  such  offence,  on  conviction  before 
one  justice,  forfeit  and  pay  any  sum  not  exceeding  twenty  nor 
less  than  tve  pounds,  together  with  the  costs  of  the  convic- 
tion :  provided  always,  that  no  penalty  for  such  sale,  barter, 
exchange,  or  other  disposal  of  any  such  liquor  by  retail  with- 
out licence,  shall  be  incurred  by  the  heirs,  executors,  adminis- 
trttors,  or  assigns  of  any  persons  licensed  under  this  act,  who 
8haU  die,  become  bankrupt,  or  take  the  benefit  of  any  act  for 
the  relief  of  insolvent  debtors,  before  the  expiration  of  his 
licence,  so  as  such  sale,  barter,  exchange,  or  other  disposal  of 
BttCh  liqaor  be  made  in  the  house  or  premises  specified  in  such 
licence,  and  take  plftce  prior  to  the  special  sessions  then  next 
ensuing,  unless  such  special  session  shall  be  holden  yrithin 
Iborteen  days  next  after  the  death,  bankruptcy,  or  insolvency 
of  the  said  person,  and  in  any  such  case  to  the  special  session 
^«<iwo  waau  oc  nutacu  next  atter  such  special  session  afore- 
said."   W.5. 18. 

Conviction  for  selling  without  licence ;  as  post,  p.  37 :— "  For 

that  the  said  A.  B.,  on  — ,  at ,  a  certain  quantity  of  a 

certain  exciseable  liquor,  to  wit,  one  quart  of  ale,  did  sell,  [or 
did  permit  and  suffer  to  be  sold,  or  as  the  case  may  be]  by  re- 
tail, to  be  drunk  and  consumed  in  the  house  and  premises  of  the 

Wid  A,  B.,  at aforesaid,  he  the  said  A,B.not  being  then 

duly  licensed  so  to  do,  and  not  being  then  th£  heir,  executor,  ad- 
futnistrator  w  assignee  of  any  person  duly  licensed  so  to  do, 
t^nst  the  form  of  the  statute  in  mch  case  made  and  provided. 
Whereby,"  &c. 

Conviction  for  selling  in  other  than  Ucensed  premises :  as 

post,  p.  37  : — ^**  For  that  the  said  A,  B.,  on ,  at ,  being 

then  and  there  a  person  duly  licensed  to  seU  exciseable  liquors,  to 
be  drunk  and  consumed  in  his  house,  situate  at  [here  describe  it] 
or  in  the  premises  thereunto  belonjging,  as  in  his  said  licence  is 
mentioned  and  described,  a  certain  quantity  of  a  certain  excise- 
able  liquor,  to  ioit,  one  quart  of  ale,  did  seU  [or  did  permit  and 
t^jfer  to  be  sold,  or  as  the  case  may  be]  by  retail,  to  be  drunk 
and  conmmed  in  a  certain  other  house  of  him,  the  said  A,  B., 
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situate  at aforesaid,  the  said  last-mentioned  house  not  being 

ike  house  or  premises  in  the  said  licence  specified  or  any  premises 
thereunto  heUmging,  and  the  said  A.B.,not  being  then  the  heir, 
executor,  administrator,  or  assignee  of  any  person  duly  licensed 
to  sell  exciseable  liquors,  to  be  drunk  or  consumed  in  the  said  house, 

situate  at as  last  aforesaid;  against  the  form  of  the  statute 

in  such  case  made  and  provided.     Whereby,"  &c. 

Not  selling  by  standard  measure.']  "Every  person  hereby 
licensed  to  sell  exciseable  liquors  by  retail,  to  be  drunk  or 
consamed  in  his  hoase  or  premises,  shall,  if  required,  sell  or 
otherwise  dispose  of  all  such  liquors  by  retail  therein  (except 
in  quantities  less  than  a  half  pint)  by  the  gallon,  quart,  pint, 
or  half  pint  measure,  sized  according  to  the  standard,  and 
shall  also,  if  required  by  any  guest  or  customer  purchasing 
such  liquor,  retail  the  same  in  a  vessel  sized  according  to  such 
standard ;  and  in  default  thereof,  he  shall  for  every  such  of- 
fence forfeit  the  fllegal  measure,  and  pay  a  sum  not  exceeding 
forty  shillings,  together  with  the  costs  of  the  conviction  to  be 
recovered  within  thirty  days  next  after  that  on  which  such  of- 
fence was  committed,  before  any  one  justice ;  and  such  penalty 
shall  be  over  and  above  all  penalties  to  which  the  ofifender  may 
be  liable  under  any  other  act."    'Id.  s.  19. 

Conviction  as  post,  p.  37 :— **  For  that  A.  B.,  on  — ,  at 
,  being  then  a  person  duly  licensed  to  sM  esceiseable  Hquors, 
by  retail,  to  be  drunk  and  consumed  in  his  house  or  premises, 
(Hd  seU  a  certain  quantity  of  a  certain  exciseable  liquor,  to  wit, 
three  quarts  and  one  pint  of  ale,  by  retail,  in  his  said  house  and 
premises,  to  one  C.  D.,  as  and  for  one  gallon  of  ale;  and 
although  the  said  A.  B.  was  then  and  there  required  by  the  said 
C  D.  to  sell  the  same  to  kirn  the  said  CD.  by  a  gallon  measure 
sized  according  to  the  standard,  yet  the  said  A.  B.  then  and 
there  refused  so  to  do,  and  therein  then  and  there  made  default, 
and  on  the  contrary  thereof  he  the  said  A.  B.  did  then  and  there 
sell  the  said  ale  to  the  said  C.  D.  according  to  a  measure  much 
less,  to  wit,  one  pint  less,  than  the  standard  gallon ;  against  the 
form  of  the  statute  in  such  case  made  and  provided.  Whereby," 
&c. 

Not  closing  house  in  case  of  riot,  ^c]  '^  It  shall  be  lawful  for 
any  two  justices  acting  for  any  county  or  place,  where  any 
riot  or  tumult  shall  happen  or  be  expected  to  take  place,  to 
order  or  direct  that  every  person  licensed,  under  this  act,  and 
keeping  any  house  situate  within  their  respective  jurisdictions 
in  or  near  the  place  where  such  riot  or  tumult  shall  happen  or 
be  expected  to  take  place,  shall  close  his  house  at  any  time 
which  the  said  justices  shall  order  or  direct ;  and  every  such 
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peraon  who  shall  keep  open  his  house  at  or  after  any  hour  at 
-which  such  justices  shall  have  so  ordered  or  directed  such 
house  to  be  closed,  shall  be  taken  and  deemed  to  have  not 
maintained  good  order  and  rule  therein."  Id.  s.  20.  See  post, 
p.  34. 

Offences  against  the  licence."}  "  Every  person  licensed  under 
this  act,  who  shall  be  convicted  before  two  justices  acting  in 
and  for  the  division  or  place  in  which  shall  be  situate  the 
house  kept  or  theretofore  kept  by  such  person,  of  any  offence 
against  t^e  tenor  of  the  licence  to  him  granted,  shall,  unless 
proof  be  adduced  to  the  satisfaction  of  such  justices  that  such 
person  had  been  theretofore  convicted  before  two  justices, 
within  the  space  of  the  three  years  next  precedmg,  of  some 
offence  against  the  tenor  of  the  licence  subsisting  at  the  time 
when  sudi  last>mentioned  offence  was  committed,  be  adjudged 
by  such  justices  to  be  guilty  of  a  first  offence  against  the  pro- 
visions of  this  act  relative  to  the  maintenance  of  good  order 
and  rule,  and  to  forfeit  and  pay  any  sum  not  exceeding  five 
pounds,  together  with  the  costs  of  the  conviction;  but  if 
proof  shall  be  adduced  to  the  satisfaction  of  such  justices,  that 
such  person  had  been  previously  convicted  before  two  justices, 
within  the  space  of  the  three  years  next  preceding,  of  one 
offence  only  against  the  tenor  of  the  licence  subsisting  at  the 
time  when  such  last-mentioned  offence  was  committed,  such 
person  shall  be  adjudged  by  such  justices  to  be  guilty  of  a 
second  offence  against  the  provisions  of  this  act  as  aforesaid, 
and  to  forfeit  and  pay  any  sum  not  exceeding  ten  pounds,  t6- 
gether  with  the  costs  of  the  conviction."    Id.  s.2l. 

Upon  referring  to  the  licence,  ante,  p.  28,  the  reader  will 
perceive  that  there  are  seven  offences  prohibited  by  it.  The 
following  is  a  list  of  them  ;  and  I  have  annexed  to  each,  the 
form  of  stating  it  in  a  conviction : — 

1.  That  he  do  not  fraudulently  dilute  or  adulterate  the  same, 
(exdseable  liquors.)  or  sell  the  same,  knowing  them  to  have 
been  fraudulently  diluted  or  adulterated. 

Conviction,  as  post,  p.  37  : — "For  that  he  the  said  A.  B.,on 

-; ,  at ,  being  then  and  there  a  person  licensed  to  sell  ex- 

cisedle  liqtiors  by  retail,  under  and  by  virtue  of  a  certain  act 
of  parliament  made  and  passed  in  the  ninth  year  of  the  reign 
of  our  late  severeign  lord  King  William  the  Fourth,  intituled 
'  An  act  to  regulate  the  granting  of  licences  to  keepers  of  inns, 
alehouses,  and  victualling-houses  in  England;**  did  then  and 
there  fraudulently  cUlute  and  adulterate  a  certain  quantity  of  a 
certain  exciseable  liquor,  to  unt,  ten  gallons  of  rum,  then  in 
the  possession  of  him  the  said  A.  -B.  for  sale,  by  mixing  a 
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certain  quantity,  to  wit,  two  gallons  of  water  toith  the  same, 
[or  did  then  and  there  »M  to  one  C.  D.,  a  certain  quantity  of  a 
certain  exciseable  Uquor,  to  wit,  ten  gallons  of  rum,  before 
then  fraudulently  diluted  and  adulterated,  by  some  person 
unknown,  he  the  said  A,  B.,  at  the  tinte  he  so  sold  the  same  as 
aforesaid,  well  knowing  that  the  same  were  so  fraudulently 
diluted  and  adulterated  as  (tforesaid ;]  against  the  tenor  of  the 
licence  so  to  him  the  said  A.  B.  granted  as  aforesaid,  and 
against  the  form  of  the  statute  in  such  case  made  and  provided. 
Whereby,"  &c. 

2.  That  he  do  not  use,  in  selling  thereof,  any  weights  or 
measures  that  are  not  of  the  legal  standard. 

Conviction,  same  as  the  last,  to  the  asterisk,*  and  then 
thus :  **  did  then  and  there  use  in  the  sale  of  a  certain  quantity 
of  a  certain  exciseable  liquor,  to  wU,  one  quart  of  ale,  by  him 
to  one  C.  D.  then  and  there  sold,  a  certain  measure  as  and  for  a 
quart,  which  was  not  then  of  the  legal  standard,  and  which  then 
and  there  contained  much  less,  to  urit,  one  quarter  of  a  pint  less, 
than  a  quart  measure  of  the  legal  stcmdard :  against  the  tenor 
of  the  licence  so  to  him  the  said  A.  B.  granted  as  aforetmd,  and 
agfttiKKt  the  form  of  the  statute  in  such  case  made  and  provided. 
Whereby,'*  &c. 

3.  That  he  do  not  wilfully  or  knowingly  permit  drunkenness 
or  other  disorderly  conduct  in  his  house  or  premises. 

Conviction,  same  as  the  first  of  the  above  forms,  to  the  aste- 
risk,* and  then  thus  :  "  did  then  and  there  wHfuUy  and  Anoto- 
ingly  permit  and  suffer  one  C.  D.  to  become  dsimk  in  the  house 
and  premises  of  him  the  said  A.  B.,  and  to  be  and  continue 
there  drunk  for  a  long  space  of  time,  to  wit,  for  the  space  of  one 
hour,  [or  as  the  case  may  be :]  against  the  tenor  of  the  licence 
so  to  him  the  said  A.  B.  granted  as  itforesaid,  and  against  the 
form  of  the  statute  in  such  case  made  and  provided*  Whereby,** 
&c. 

4.  That  he  do  not  knowingly  sufier  any  unlawful  games,  or 
any  gaming  whatsoever  therein. 

Conviction,  same  as  the  first  of  the  above  forms,  to  the 
asterisk,*  and  then  thus :  "  did  then  and  there  knowingly  suffer 
-dmrs  persons  unknown  to  play  at  a  certain  unlawful  game 

caUed ,  [or  as  the  case  may  be]  in  the  house  and  premises 

of  him  the  said  A.  B. :  against  the  tenor  of  the  licence  so  to 

Mm  the  said  A.  B.  granted  as  aforesaid,  and  against  the  form 

*!if  the  statute  in  such  case  made  and.provided.    Whereby,"  &c. 

c3 
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BUliards,  imgatdie,  and  gimes  of  the  like  kind,  are  seemiii^y 
AO  longer  *'un]«wftil  gamea,"  within  the  meaning  of  the 
Ucence;  aee  8  ft  9  Vict.  c.  109,  s.  11,  and  aee  po&t^  tU. 
^Gaming;"  but  still  the  party  licensed  must  not  alk>wmny 
fuuttg  whatsoeTer,  even  at  these  games. 

5.  That  he  do  not  knowingly  permit  or  suffer  persons  of 
notoriously  had  character  to  assemble  and  meet  together 
therein. 

Conviction,  same  as  the  first  of  the  above  forms,  to  the  as- 
terisk,* and  then  thus :  *'  did  then  and  there  kruwmgly  permit 
and  si^er  divers  persont  of  notorioutly  bad  character  to  assemble 
and  meet  together  in  the  house  and  premises  of  him  the  said 
A.  B. :  aga^Mt  the  tenor  •/  the  licence  to  to  Mm  the  said  A,  B, 
granted  as  ^tforesaid,  and  against  the  form  of  the  statute  in 
wuch  case  made  and  provided,    Where^,"  8bc. 

6.  That  lie  do  not  open  his  bouse,  esEcept  for  the  reception 
of  travellers,  nor  pemit  or  suffer  any  beer  or  other  exdseaUe 
iiquor  to  be  conveyed  trofsa.  or  out  oi  his  premises,  during  the 
«nMd  houn  of  the  morning  or  afternoon  divine  service  in  the 
^oich  or  diapd  of  the  parish  or  i^ace  in  whidi  his  honse  is 
situate,  on  Sundays,  Christmas  Day,  or  Grood  Friday. 

Conviction,  same  as  the  first  of  the  above  forms,  to  the 
asterisk,*  and  then  thus :  "  did  then  and  there  on  Sunday  during 
the  iisual  hours  of  the  m4)ming  divine  service  in  the  church  of 
Uie  parish  «/•——,  in  which  parish  the  house  of  the  said  A,  B, 
was  then  situate,  to  wit,  at  the  hour  of  — -,  [open  his  said  bouse 
far  th9  rec^iHtm  of  persons  not  being  travellers,  or  permit  and 
m/fer  a  certain  quantity  of  a  certain  exdoeable  H^uor,  to  wit, 
one  ^[uart  of  ale,  to  be  conveyed  from  and  out  of  his  said  house 
and  premises :]  against  the  tenor  of  the  Uoence  so  to  him  the 
said  A.  B.  granted  as  {(foresaid,  and  against  the  form  of  the 
statute  if»  sw^  case  made  and  provided.    Whereby,**  &c. 

See  Stat  5  &  6  Vict.  c.  44,  s.  5,  prohibiting  the  sale  of  wines, 
&c.,  in  steam  boats,  &c.,  anchored  within  the  metropoUtan 
police  district,  within  the  times  above  mentioned. 

7.  That  he  do  maintain  good  order  and  rule  therein. 

Ck>nvicftion,  same  as  the  fintt  of  the  above  forms,  to  the 
Mterisk,*  and  then  Itius  i  ""  did  not  then  and  there  maiatmin 
good  order  and  rule  in  the  houeeitf  him  the  said  A,  B.,  Imtan 
the  contrary  thereof  he  the  said  A,  B,  did  then  and  there  [here 
state  the  partKular  aot  or  acts  complained  of  and  proved  >1 
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agavMt  the  tenor  of  the  licence  to  him  the  9aid  A.B.eo  granted 
0$  aforetaidf  and  against  the  form  of  the  statute  in  such  case 
made  and  provided.     Whereby**  fcc. 

Thxrd  offence  how  punishable^  '*But  if  proof  shall  be 
adduced  to  the  satisfaction  of  such  justices,  that  such  person 
had  been  previously  convicted  before  two  justices  within  the 
space  of  the  three  years  next  preceding,  of  two  separate 
offences  against  the  tenor  of  the  licences  subsisting  at  the 
times  when  such  last-mentioned  offences  were  committed,  it 
shall  be  lawful  for  the  said  justices,  and  they  are  hereby  re- 
quired, to  adjourn  the  further  consideration  of  the  charge  so 
made  against  such  person  as  aforesaid,  to  the  special  session 
to  be  then  next  holden  under  this  act  for  the  division  or  place 
in  which  shall  be  situate  the  house  Icept  by  such  person,  or 
to  the  general  annual  licensing  meeting  for  the  said  division 
or  place,  if  such  meeting  shall  take  place  before  any  such 
special  session  shall  be  holden ;  and  such  justices  shall  issue 
their  summons  to  the  person  so  charged,  to  appear  at  such 
special  session,  or  at  such  general  annual  licensing  meeting, 
then  and  there  to  answer  to  the  matter  of  such  charge,  and 
shall  bind  the  person  who  shall  make  such  charge,  and  any 
other  person  who  shall  have  any  knowledge  of  the  circum- 
stances thereof,  in  a  sufficient  recognizance,  to  appear  at  such 
special  session  or  at  such  general  annual  licensing  meeting, 
then  and  there  to  prosecute  and  to  give  evidence  upon  such 
charge ;  and  if  proof  shall  be  adduced  to  the  satisfaction  of 
the  justices  assembled  at  such  special  session,  or  at  such 
general  annual  licensing  meeting,  that  such  person  so  charged  is 
guilty  of  the  offence  with  which  he  is  so  charged,  such  person 
shall  be  adjudged  to  be  guilty  of  a  third  offence  against  the 
provisions  of  this  act  as  aforesaid,  and  to  forfeit  and  pay  any 
sam  not  exceeding  fiffcy  pounds,  together  with  the  costs  of  the 
conviction."     Id,  s.2\, 

"  Provided  always,  that  if  at  any  time  before  the  hearing 
of  any  such  last-mentioned  charge,  the  justices  assembled  as 
aforesaid  shall  in  their  discretion  think  fit  to  direct  that  the 
hearing  of  such  charge  shall  be  adjourned  to  the  general  or 
quarter  session  of  the  peace  then  next  ensuing,  there  to  be 
inquired  of  by  a  jury;  or  if  the  person  so  charged  shall,  in 
writing,  under  his  hand,  request  the  said  justices  to  direct  that 
the  hearing  of  such  charge  shall  be  so  adjourned  as  aforesaid : 
the  said  justices  are  hereby  required  to  direct  that  the  hearing 
of  such  charge  shall  be  so  acyoumed,  provided  that  the  person 
who  shall  have  made  such  request  shall,  before  such  justices 
80  assembled,  forthwith  enter  into  a  recognizance,  with  two 
sufficient  sureties,  personally  to  appear  at  the  said  general  or 
quarter  session,  and  to  try  such  charge  and  to  abide  the  judg- 
ment of  the  court  thereupon,  and  to  pay  such  costs  as  shall 
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be  by  the  court  awarded;  and  the  said  jastices  are  hereby  re- 
quired to  bind  in  a  recognizance  to  appear  at  such  general  or 
quarter  session  as  aforesaid,  then  and  there  to  give  evidence 
against  the  person  so  charged,  the  person  v?ho  shall  make 
such  charge,  and  any  other  person  who  shall  have  any  know- 
ledge of  the  circumstances  thereof;  and  it  shall  be  lawful  for 
the  said  court  of  general  or  quarter  session,  to  direct  a  jury 
then  and  there  duly  empanneled  to  be  sworn  to  inquire  of  the 
offence  so  charged  to  have  been  committed,  and  upon  their 
verdict  of  '  guilty'  to  adjudge  such  person  to  be  guilty  of  a 
third  offence  against  the  provisions  of  this  act  as  aforesaid, 
(and  such  verdict  and  adjudication  shall  be  final  to  all  intents 
and  purppses,)  and  to  punish  such  offender  by  fine,  not  exceed- 
ing tiie  sum  of  100/.,  or  to  adjudge  the  licence  granted  to  and 
held  by  or  on  behalf  of  such  offender  to  be  forfeited  and  void, 
or  to  punish  such  offender  by  such  fine  as  aforesaid,  and  to 
adjudge  such  licence  to  be  forfeited  and  void :  and  if  such 
licence  shall  be  adjudged  to  be  forfeited  and  void,  it  shall 
thenceforth  be  void  accordingly ;  and  every  excise  licence  for 
selling  any  exciseable  liquors  by  retail,  then  held  by  or  on 
behalf  of  such  offender,  shall  also  be  void;  and  if  the  licence 
of  such  offender  shall  be  so  adjudged  to  be  void,  such  offender 
shall,  from  and  after  such  last  mentioned  adjudication,  be 
deemed  and  taken  to  be  incapable  of  selling  exciseable  liquors 
by  retail  in  any  inn  kept  by  him  for  the  space  of  three  years, 
to  be  computed  from  the  time  of  such  adjudication ;  and  any 
licence  granted  to  such  person  during  such  term  ^hall  be  void 
to  all  intents  and  purposes :  provided  also,  that  the  court  may, 
upon  sufficient  cause  shown,  adjourn  the  hearing  of  such  charge 
to  the  then  next  general  or  quarter  session  of  the  peace,  when 
the  same  shall  be  finally  determined."    Id. «.  21. 

"In  every  case  in  which  the  justices  assembled  at  any 
special  session,  or  at  any  general  annual  licensing  meeting,  shall 
direct  that  the  charge  against  any  person  licensed  under  this 
act  shall  be  adjourned  to  the  general  or  quarter  session,  it 
shall  be  lawful  for  such  justices,  if  no  other  fit  and  proper 
person  shall  appear  to  prosecute  such  charge,  and  to  carry  on 
such  proceedings  as  may  be  necessary  to  obtain  at  such 
session  an  adjudication  thereon,  to  order  that  the  constable 
or  other  peace  officer  of  the  parish  or  place  in  which  shall  be 
situate  the  house  kept  by  the  person  so  charged,  shall  carry 
on  all  proceedings  necessary  to  obtain  such  adjudication  as 
aforesaid,  and  to  bind  such  constable  or  other  peace  officer  in 
a  sufficient  recognizance  so  to  do :  and  it  shaU  be  lawful  for 
the  justices  before  whom  such  charge  shall  have  been  heard* 
to  order  the  treasurer  of  the  county  or  place  in  and  for  which 
such  justices  shall  then  act,  to  pay  such  constable  or  other 
peace  officer,  and  to  the  witness  or  witnesses  on  his  behalf, 
such  sum  or  sums  of  money  as  to  the  court  shall  appear  to 
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be  sufficient  to  reimburse  such  constable  or  other  peace 
officer,  and  such  witness  or  witnesses  respectively,  the  expenses 
that  he  or  they  shall  have  been  severally  put  to  in  and  about 
such  prosecution  ;  which  order  the  clerk  of  the  peace  is  hereby 
directed  and  required  forthwith  to  make  out  and  to  deliver  to 
such  constable  or  other  peace  officer,  or  to  such  witness  or 
witnesses ;  and  the  said  treasurer  is  hereby  authorized  and  re- 
quired, upon  sight  of  such  order,  forthwith  to  pay  to  such  con» 
stable  or  other  peace  officer,  or  other  person  authorized  to 
receive  the  same,  such  money  as  aforesaid;  and  the  said 
treasurer  shall  be  allowed  the  same  in  his  accounts."  Id.  s,  22. 

Convicfiofi.]  "  Every  conviction  under  this  act  shall  be  on 
the  oath  or  oaths  of  one  or  more  credible  witness  or  witnesses ; 
and  any  justice,  not  as  hereinbefore  disqualified,  and  acting  in 
and  for  the  county  or  place  in  which  the  offence  complained  of 
shall  have  been  committed,  is  hereby  authorized  to  administer 
the  same."     Id.  <.  31. 

And  in  order  to  prevent  frivolous  and  vexatious  appeals, 
be  it  further  enacted,  that  a  conviction  in  the  form  or  to  the 
effect  following,  mutatis  mutandis  as  the  case  may  be,  shall  be 
good  and  effectual  to  all  intents  and  purposes  whatsoever, 
without  stating  the  case,  or  the  facts  or  evidence,  in  any  more 
particular  manner,  that  is  to  say, 

}Be  it  remembered,  tluit  on  this day  of  — ,  in 
the  year ,  A.  B.,  of ,  was  duly  convicted  be^ 

fore of  Her  Majesty* s  justices  of  the  peace  for  the of 

,  for  that  [here  state  the  offence,  and  the  time  and  place 

when  committed,]  whereby  the  said  A.  B,  has  forfeited  the  sum 

of ,  this  being  adjudged  to  be  the  first  [or  second,  or  third] 

offence  [as  the  case  shall  happen  to  be]  against  the  provisions 
ef  an  act  to  regulate  the  granting  of  licences  to  keepers  of  inns, 
alehouses,  and  victualling-houses  in  England,  besides  the  costs  of 

this  conviction,  which the  said  justices  do  hereby  assess  at 

the  sum  of ,  pursuant  to  the  statute  in  such  case  made  and 

provided.    Given  under hand  and  seal,  the  day  and  year 

above  written.    Id.  s.  32. 

The  justice  shall  return  the  conviction  to  the  next  general  or 
quarter  sessions ;  and  the  certificate  of  the  clerk  of  the  peace 
of  such  conviction  shall  be  legal  evidence  of  the  same. 
Id.  s.  33. 

Witnesses,  how  compelled  to  appear.']  "  If  any  person  shall 
be  summoned  as  a  witness  to  give  evidence  before  any  justice, 
touching  any  of  the  matters  aforesaid,  either  on  the  part  of  the 
complainant  or  of  the  person  accused,  and  shall  neglect  or  re- 
fuse to  appear  at  the  time  and  place  for  that  purpose  appointed. 
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and  who  shall  not  make  such  reasonable  excuse  for  such  neg- 
lect or  refusal  as  shall  be  admitted  and  allowed  by  such  justice, 
or  who  appearing  shall  refuse  to  be  examined  on  oath  or' affir- 
mation and  give  evidence,  every  such  person  shall,  on  convic- 
tion before  such  justice,  forfeit  and  pay  for  every  such  offence 
any  sum  not  exceeding  ten  pounds."  Id.  8.  23.  See  thefimn 
of  conviction,  supra. 

No  certiorari.']  **  No  conviction  under  this  act,  nor  any  ad- 
judication made  on  appeal  therefrom,  shall  be  quashed  for  want 
of  form,  or  be  removed  by  writ  of  certiorari  or  otherwise,  into 
any  of  Her  Majesty's  superior  courts  of  record."    Id.  s.  34. 

Proceedings  for  pejuUtieg.']  "In  every  case  in  which,  under  the 
authority  of  this  act,  any  justice  shall  adjudge  that  any  offender 
shall  pay  or  cause  to  be  paid  any  penalty,  and  such  offender 
shall  refuse  or  neglect  forthwith,  or  vrithin  such  period  as  such 
justice  shall  appoint,  to  pay  such  penalty  and  any  costs  which 
shall  have  been  duly  assessed  and  ascertained  by  such  justice, 
it  shall  be  lawful  for  such  justice,  if  he  shall  think  fit,  to  issue 
his  warrant,  and  to  levy  the  amount  of  such  penalty  and  costs, 
by  distress  and  sale  of  the  goods  and  chattels  of  such  offender, 
together  with  the  costs  of  such  distress  and  sale ;  and  in  every 
such  case  such  offender,  if  in  custody  at  the  time  that  such 
warrant  shall  be  so  issued,  shall  be  forthwith  discharged ;  but 
if  it  shall  appear  to  such  justice,  that  the  goods  and  chattels  of 
such  offender  are  not  sufficient  whereon  to  levy  such  distress, 
together  with  the  costs  of  such  distress  and  sale,  it  shall  be 
lawful  for  such  justice  to  commit  the  offender  to  the  common 
gaol  or  to  the  house  of  correction  of  the  county  or  place  for 
which  such  justice  shall  be  then  acting,  for  any  term  not  ex- 
ceeding one  calendar  month,  if  the  penalty  shall  not  be  above 
5/. :  for  any  term  not  exceeding  three  calendar  months,  if  the 
penalty  shall  be  above  5/.  and  shnll  not  be  more  than  10/. ;  and 
for  any  term  not  exceeding  six  calendar  months,  if  the  penalty 
shall  be  above  10/. :  provided  nevertheless,  that  whenever  such 
offender  shall  have  been  committed  to  the  common  gaol  or 
bouse  of  correction  in  consequence  of  his  not  having  duly  paid 
such  penalty  and  costs,  such  offender  shall,  if  he  pay  or  cause 
to  be  pdd  to  the  gaoler  or  keeper  of  the  house  of  correction, 
or  to  whomsoever  such  justice  shall  have  appointed,  the  pe- 
nalty imposed,  and  costs,  together  with  all  the  costs  of  the 
apprehension  of  him,  and  of  the  conveyance  of  him  to  the  said 
gaol  or  house  of  correction,  at  any  time  previous  to  the  ex- 
piration of  the  time  for  which  such  offender  shall  so  have  been 
committed,  be  forthwith  discharged."    Id.  s.  25. 

Penalties,  how  applied.}  *'  It  shall  be  lawful  for  any  justice, 
before  whom  any  penalty  shall  be  recovered  under  the  provi- 
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tioiu  of  this  act,  to  award,  if  he  shall  think  fit,  any  portion  of 
the  same,  not  in  any  case  exceeding  one  moiety  thereof,  to  the 
ue  of  the  prosecutor,  and  the  remainder  to  the  treasurer  of 
the  county  or  place  for  whidi  such  justice  shall  then  act.*' 
Id.  1. 26. 

Dtfeets  in  comnUtment.^  **  No  warrant  of  commitment  sliall 
be  Md  Ycrid  by  reason  of  any  defect  therein,  provided  it  be 
tfaeretn  alleged  that  the  party  has  been  convicted,  and  that 
there  be  a  good  and  valid  conviction  to  sustain  the  same." 

Appeal.']  **  Any  person  who  shall  thinic  himself  aggrieved  by 
any  act  of  any  jo«tiee,  done  in  or  concerning  the  execution  of 
this  act,  may  appeal  against  such  act  to  the  next  general  or 
quarter  sessions  of  the  peace  holden  for  the  county  or  place 
wherein  the  cause  of  such  complaint  shall  have  arisen,  unless 
such  session  shall  be  holden  within  twelve  da3rs  next  after  such 
act  Shan  have  been  done,  and  in  that  case  to  the  next  subse- 
qaent  session  holden  as  aforesaid,  and  not  afterwards ;  provided 
that  such  person  shall  give  to  such  justice  notice  in  vmting  of 
his  intention  to  appeal,  and  of  the  cause  and  matter  thereof^ 
within  five  days  next  after  such  act  shall  have  been  done,  and 
seven  days  at  the  least  before  such  session,  and  shall  within 
such  five  days  enter  into  a  recognizance,  with  two  sufficient 
loreties,  before  a  justice  acting  in  and  for  such  county  or 
place  as  aforesaid,  conditioned  to  appear  at  the  said  session, 
and  to  try  such  appeal,  and  to  alride  the  judgment  of  the  court 
thereupon,  and  to  pay  such  costs  as  shall  be  by  the  court 
awarded ;  and  upon  such  notice  being  given,  and  such  recog- 
niance  being  entered  into,  the  justice  before  whom  the  same 
shall  be  entered  into,  sfaaH  liberate  such  person,  if  in  custody 
for  any  offence  in  reference  to  which  the  act  intended  to  be  ap- 
pealed against  shall  have  been  done."  Id.  t.  27. 

The  parties  aggrieved  within  the  meaning  of  this  appeal 
danse,  are  those  only  who  are  immediately  aggrieved  by  the 
act  done,  and  not  those  who  are  merely  consequentially  injured 
by  it;  and,  therefore,  where  a  licensed  publican  appealed, 
because  the  magistrates  had  granted  a  licence  to  another  per- 
•on  who  had  set  up  a  public-house  v^hin  a  few  yards  of  his 
hoine,  the  court  held  that  he  was  not  a  party  grieved  within 
the  meaning  of  the  act,  and  could  not  appeal.  R.  v.  JJ.  of  Mid- 
Hmx,  S  B.  &  Ad.  938.  But  a  party  may  appeal  against  a  re- 
final  by  the  special  sessions  to  grant  him  an  ale  licence ;  R.  t. 
I>eme  et  al.,  2  Q.  B.  96 ;  and  if  in  such  a  case  the  refusal  be 
by  tiie  justices  of  a  borough,  within  the  Municipal  Corporation 
Act,  the  appeal  must  be  to  the  quarter  sessions  of  the  county, 
for  the  recorder  of  the  borough  caraiot  take  cognizance  of  it. 
U.  In  the  case  of  a  conviction  by  two  justices,  the  notice  of 


40  Alehouse.  [9  0, 4;  c.  61. 

appeal  must  be  served  upon  both.  R.  v.  JJ,  of  Cheshire, 
9  Law  J.,  89,  m. 

*'  The  court  at  such  session  shall  hear  and  determine  the 
matter  of  such  appeal,  and  shall  make  such  order  therein,  with 
or  without  costs,  as  to  the  said  court  shall  seem  meet ;  and  in 
case  the  act  appealed  against  shall  be  the  refusal  to  grant  or  to 
transfer  any  licence,  and  the  judgment  under  which  such  act 
was  done  be  reversed,  it  shall  be  lawful  for  the  said  court  to 
grant  or  to  transfer  such  licence  in  the  same  manner  as  if  such 
licence  had  been  granted  at  the  general  annual  licensing 
meeting,  or  had  been  transferred  at  a  special  session ;  and  the 
judgment  of  the  said  court  shall  be  final  and  conclusive  to 
all  intents  and  purposes ;  and  in  case  of  the  dismissal  of  such 
appeal,  or  of  the  affirmance  of  the  judgment  on  which  such 
act  was  done,  and  which  was  appealed  against,  the  said  court 
shall  adjudge  and  order  the  said  judgment  to  be  carried  into 
execution,  and  costs  awarded  to  be  paid,  and  shall,  if  neces- 
sary, issue  process  for  enforcing  such  order:  provided  that 
no  justice  shall  act  in  the  hearing  or  determination  of  any: 
appeal  to  the  general  or  quarter  sessions  as  aforesaid  from  any 
act  done  by  him  in  or  concerning  the  execution  of  this  act." 
Id,  s.  27. 

"  Provided  also,  that  when  any  cause  of  complaint  shall 
have  arisen  within  any  liberty,  county  of  a  city,  county  of  a  town, 
city  or  town  corporate,  it  shall  be  lawful  for  the  person  who 
shall  think  himself  so  as  aforesaid  aggrieved,  to  appeal  againsjt 
any  such  act  as  aforesaid,  if  he  shall  think  fit,  to  the  quarter 
sessions  of  the  county  within  or  adjoining  to  which  such  liberty 
or  place  shall  be  situate,  subject  to  all  the  provisions  herein- 
before contained."  Id.  s.21. 

It  is  very  doubtful,  however,  whether  this  portion  of  the 
section  has  not  been  virtually  repealed  by  the  105th  section  of 
the  corporation  act.    See  post,  title,  "  Appeal,"  "  Sessions," 

Witnesses  may  be  bound  over."]  "  When  any  person  shall  have 
given  notice  of  his  intention  to  appeal  as  aforesaid,  and  shall 
have  entered  into  recognizance  as  hereinbefore  directed,  it 
shall  be  lawful  for  the  justice  before  whom  such  recognizance 
shall  have  been  entered  into,  to  summon  any  person  whose 
evidence  shall  appear  to  him  to  be  material,  and  to  require 
such  person  to  be  bound  in  recognizance  to  appear  at  the  said 
.general  or  quarter  session,  and  to  give  evidence  in  such  appeal : 
and  in  case  any  such  person  as  aforesaid  shall  neglect  or  refuse 
to  obey  such  summons,  or  shall  refuse  to  enter  into  such  re- 
cognizance, it  shall  be  lawful  for  such  justice  as  aforesaid  to 
issue  his  warrant  to  apprehend  such  person  so  neglecting  or 
refusing  to  obey  such  summons,  and  to  bring  him  before  such 
justice,  and,  if  such  person  shall  continue  to  refuse  to  enter 
into  such  recognizance,  to  commit  him  to  the  common  gaol  or 
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hoose  of  correction  of  the  couotjr  or  place  for  which  toch 
jastice  shall  be  then  acting,  there  to  remain  until  he  thall 
enter  into  aacb  recognizance,  or  shall  be  otherwise  discharged 
by  doe  coarse  of  law."  Id,  t,  28. 

Cats.'}  "  In  every  case  where  notice  of  appeal  against  the 
judgment  of  any  justice  in  or  concerning  the  execution  of  thia 
act  shall  have  been  given,  and  such  appeal  shall  have  been 
dismissed,  or  the  judgment  so  appealed  against  shall  have  been 
affirmed,  or  such  appeal  shall  have  been  abandoned,  it  sliall  be 
lawful  for  the  court,  to  whom  such  appeal  shall  have  been 
made  or  intended  to  be  made,  and  such  court  is  hereby  re- 
quired, to  adjndge  and  order  that  the  party,  so  having  appealed 
or  given  notice  of  his  intention  to  appeal,  shall  pay  to  the  jus- 
tice to  whom  such  notice  shall  have  been  given,  or  to  whomso- 
ever he  shall  appoint,  such  sum,  by  way  of  costs,  as  shall  In 
the  opinion  of  each  court  be  suflSctent  to  indemnify  such  jus- 
tice from  all  cost  and  charge  whatsoever,  to  which  such  justice 
may  have  been  put  in  consequence  of  his  having  had  served 
upon  him  notice  of  the  intention  of  such  party  to  appeal ;  and 
if  toch  party  shall  refiise  or  neglect  forthwith  to  pay  such  sum, 
it  shall  be  lawful  for  the  said  court  to  adjudge  and  order  that 
the  party  so  refusing  or  neglecting  shall  be  committed  to  the 
ooflUDon  gaol  or  house  of  correction,  there  to  remain  until 
such  sum  be  paid;  and  in  every  case  in  which  the  judgment 
•0  sppealed  against  shall  be  reversed,  it  shall  be  lawful  for  such 
court,  if  it  shall  think  fit,  to  adjudge  and  order  that  the  trea- 
surer of  the  county  or  place,  in  and  for  which  such  justice 
whose  judgment  shall  have  been  so  reversed  shall  have  acted, 
on  tiie  occasion  when  be  shall  have  given  such  judgment,  shall 
psy  to  such  justice,  or  to  whomsoever  he  shall  appoint,  such 
sum  as  shall,  in  the  opinion  of  such  court,  be  sufficient  to  in- 
demnify such  justice  from  all  costs  and  charges  whatsoever  to 
which  such  justice  may  have  been  so  put ;  and  the  said  trea^ 
wrer  is  hereby  authorized  to  pay  the  same,  which  shall  be 
ikUowedto  him  in  his  accounts."  Id,  s,  29. 

Recovery  of  penalties  against  Justice*.}  "  Every  penalty  and 
forfeiture  imposed  by  this  act  upon  any  justice,  may  be  sued 
for  and  recovered  by  action  of  debt  in  any  of  his  Mi^esty's 
courts  of  record  at  Westminster;  and  one  moiety  of  every  sticb 
penalty  or  forfeiture  shall  be  paid  to  the  use  of  his  Majesty, 
^  heirs  and  successors,  and  the  other  moiety  to  him  who  shall 
we  for  the  same."    Id.  s,  24.    See  sect.  6,  ante,  p.  20. 

Actions  against  Justices,  Sfc.}  "  Every  action  against  any 
justice,  constable,  or  other  person,  for  or  on  account  of  any 
in*tter  or  thing  whatsoever  done  or  commanded  by  him  in 
Ibe  execution  of  bis  duty  or  office  under  this  act,  shall  be 
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commenced  within  three  calendar  months  after  the  cause  of 
action  or  complaint  shall  have  arisen,  and  not  afterwards; 
and  if  any  person  shall  be  sued  for  any  matter  or  thing  which 
he  shall  have  done  in  the  execution  of  this  act,  he  may  plead 
the  general  issue,  and  give  the  special  matter  in  evidence." 
Id.  8.  30. 

Rights  of  the  tmivernties  and  vintner^  company,  8fc.  saved.'] 
"Nothing  in  this  act  contained  shall  extend  to  alter  or  in  any 
manner  to  affect  any  of  the  rights  or  privileges  of  the  universi- 
ties of  Oxford  OT  Cambridge,  or  the  powers  of  the  chancellors 
or  vice  chancellors  of  the  same,  as  by  law  possessed  under  the 
respective  charters  of  the  said  universities,  or  otherwise ;  {see 
R.  V.  Archdallf  3  Nev.  &  P.  696 ;)  or  the  master,  wardens, 
freemen,  and  commonalty  of  the  vintners  of  the  city  of  London, 
but  not  to  extend  to  those  freemen  of  the  said  company  of 
vintners  who  have  obtained  the  same  by  redemption  only ;  nor 
to  alter  the  time  of  granting  licences  for  keeping  inns  in  the 
city  of  London :  provided  also,  that  nothing  in  this  act  con- 
tained shall  alter  any  law  relating  to  the  revenue  of  excise,  ex- 
cept so  far  as  the  same  is  hereby  expressly  altered  and  otherwise 
provided  for;  nor  to  prohibit  any  person  from  selling  beer  in 
booths  or  other  places  at  the  time  and  within  the  limits  of  the 
ground  or  place  in  or  upon  which  is  holden  any  lawful  fair,  in 
like  manner  as  such  person  was  authorized  to  do  before  the 
passing  of  this  act."    Id.  s,  36. 

Interpretation  clause.']  "The  word  'justice '  shall  be  deemed 
to  mean  justice  of  the  peace :  and  the  words  'treasurer  of  the 
county  or  place '  shall  be  deemed  to  include  any  officer  acting 
in  such  capacity,  or  charged  with  the  receipt  and  expenditure 
of  monies  ft-om  and  out  of  which  the  cost  of  public  prosecutions 
have  been  usually  defrayed ;  the  words  *  peace  officer  *  shall  be 
deemed  to  include  any  petty  constable,  tithingman,  head> 
borough,  beadle,  or  bailiff;  the  words  'parish  officer'  shall  be 
deemed  to  include  any  churchwarden,  chapelwarden,  or  over- 
seer of  the  poor;  and  the  said  words  'justices,'  'treasurer  of 
the  county  or  place,*  *  peace  officer,*  '  parish  officer,'  and  the 
words  '  high  constable,*  and  the  words  '  petty  constable,*  and 
the  words  *  overseer  of  the  poor,'  and  the  words  '  clerk  of 
justices '  shall  each  be  deemed  to  include  any  person  acting  as 
such,  and  any  number  of  justices,  treasurers,  peace  officers, 
parish  officers,  high  constables,  petty  constables,  overseers  of 
the  poor,  and  clerks  of  justices ;  and  the  word  '  person '  and 
the  word  '  party  *  shall  be  deemed  to  include  any  number  of 
persons  and  parties ;  and  that  the  meaning  of  the  aforesaid 
several  words  shall  not  be  restricted,  although  the  same  may 
be  subsequently  referred  to  in  the  singular  number  and  mas- 
culine gender  only ;   and  the  word  *  notice  *   and  the  word 
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'licence/  and  the  word  'adjournment'  and  the  word  'day' 
and  the  word  '  time/  and  the  word  '  house/  and  the  word 
'place '  shall  each  be  deemed  to  include  any  number  of  notices, 
licences,  adjournments,  days,  times,  houses,  or  places ;  and 
the  word  '  county '  and  the  words  '  county  or  place '  shall  be 
deemed  severally  to  include  any  county,  riding,  division  of  the 
county  of  Lincoln,  hundred,  division  of  a  county,  liberty, 
division  of  a  liberty,  county  of  a  city,  county  of  a  town,  city, 
cinque  port,  or  town  corporate ;  and  the  words  '  division  or 
plao; '  shall  be  deemed  to  include  any  division  of  a  county  or 
riding,  liberty,  division  of  a  liberty,  county  of  a  city,  county  of 
a  town,  city,  dnque  port,  or  town  corporate  ;  and  the  words 
'parish  or  place'  shall  be  deemed  to  include  any  township, 
hamlet,  tithing,  vill,  extraparochial  place,  or  any  place  main- 
taining its  own  poor;  and  the  word  '  inn'  shsll  be  deemed  to 
include  any  inn,  alehouse,  or  victualling-bouse ;  and  the  words 
'  inn,  alehouse,  or  victualling-house '  shall  be  deemed  to  include 
all  houses  in  which  shall  be  sold  by  retail  any  exdseable  liquor, 
to  be  drunk  or  consumed  on  the  premises ;  and  the  words 
'  exdseable  liquor '  shall  be  deemed  to  include  any  ale,  beer,  or 
other  fermented  malt  liquor,  sweets,  cider,  perry,  wine,  or 
other  spirituous  liquor  which  now  is  or  hereafter  may  be  charged 
with  duty,  either  by  custom  or  excise,  and  the  word  '  penalty' 
shall  be  deemed  to  include  any  fine,  penalty,  or  forfeiture  of 
s  pecuniary  nature ;  and  that  the  meaning  of  the  said  several 
words  shall  not  be  restricted,  although  the  same  may  be  sub* 
sequently  referred  to  in  the  singular  number  only."  Id.  s.  37. 


II.  Beerihopt. 

1.  The  licence  far  beer,  porter,  ale,  cider,  perry,  p.  44. 

fVho  may  be  licemed,  p.  44. 
Certi/lcate,  in  what  cases,  p.  45. 

Making  or  using  false  certificate,  p.  46. 
Licence,  how  granted,  p.  47. 

In  what  cases  void,  p.  47. 

How  continued  on  death,  p.  48. 

2.  Penalties,  p.  48. 

Board  over  door,  p.  48. 

Selling  without  licence,  p.  49. 

Owner  of  beer  shop  setting  wine,  spirits,  fyc.  p.  50. 

Selling  by  other  than  standard  measure,  p.  51. 

Permitting  drunkenness,  or  committing  offence  against 

licence,  p.  52. 
Not  producing  licence,  if  required,  p.  54. 
AdulteraUng  beer,  Sfc.  p.  55. 
Keeping  beer  shops  open  at  unauthorized  hours,  p.  56. 
Rtfueing'to  admit  the  constable,  p.  57. 
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Penalties,  how  recovered  and  appUed,  p.  58. 

Conviction,  p.  60. 

Proceedings  against  sureties,  p.  61. 
Appeal,  p.  62. 

Costs,  p.  64. 
Witnesses,  p.  64. 

Defects  in  form.    No  certiorari,  p.  65. 
Saving  as  to  the  cinque  ports,  p.  65. 
To  whom  the  act  shall  not  extend,  p.  65. 
Interpretation  clause,  p.  66. 
Actions  against  justices,  p.  66. 
Provisions  of  1  IV.  4,  c.  74,  extended  to  4  8f  5W.  A, 

c.  85,  p.  67. 


Licence. 

Who  may  be  licensedJ}  Any  person,  who  obtains  a  licence 
ior  the  purpose,  may  sell  "  beer,  ale,  and  porter  by  retail," 
1  fV.  4,  c.  64,  s.  1.  And  the  same  as  to  cider  and  perry.  Id. 
s.  30.  But  no  licence  to  sell  beer  or  cider  by  retail  shall  be 
granted  to  any  person  who  shall  not  be  the  real  resident 
holder  and  occupier  of  the  dwelling-house  in  which  he  shall 
apply  to  be  licensed,  nor  shall  any  such  licence  be  granted  in 
respect  of  any  dwelling-house,  which  shall  not,  with  the  pre- 
jmises  occupied  therewith,  be  rated  in  one  sum  to  the  rate  for 
the  relief  of  the  poor  of  the  parish,  township,  or  place  in  which 
such  house  and  premises  are  situate,  on  a  rent  or  annual  value 
of  fifteen  pounds  per  annum  at  the  least,  if  situated  in  the 
cities  of  London  or  Westminster,  or  within  any  parish  or  place 
within  the  bills  of  mortality,  or  within  any  city,  cinque  port, 
town  corporate,  parish,  or  place,  the  population  of  which,  ac- 
cording to  the  last  parliamentary  census,  shall  exceed  ten 
thousand,  or  within  one  mile,  to  be  measured  by  the  nearest 
public  street  or  path  from  any  polling  place  used  at  the  last 
election  for  any  town  having  the  like  population,  and  return- 
ing a  member  or  members  of  parliament ;  nor  shall  any  such 
licence  be  granted  in  respect  of  any  dwelling-house  which  shall 
not,  with  the  premises  occupied  therewith,  be  rated  in  one 
sum  to  the  rate  for  the  relief  of  the  poor  of  the  parish,  town- 
ship, or  place,  in  which  such  house  and  premises  are  situate,  on 
a  rent  or  annual  value  of  eleven  pounds  per  annum,  if  situated 
within  any  city,  cinque  port,  town  corporate,  parish,  or  place, 
■the  population  of  which,  according  to  such  last  parliamentary 
census,  shall  exceed  two  thousand  five  hundred,  and  shall  not 
exceed  ten  thousand,  or  within  one  mile,  to  be  measured  as 
aforesaid,  from  any  polling  place  used  at  the  last  election  for 
any  town  having  the  like  population  as  last  aforesaid,  and  re- 
turning a  member  or  members  of  parliament ;  nor  shall  any 
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such  licence  be  granted  in  respect  of  any  dwelling-house  which 
shall  not,  with  the  premises  occupied  therewith,  be  rated  in 
one  sum  to  the  rate  for  the  relief  of  the  poor  of  the  parish, 
township,  or  place  in  which  such  house  and  premises  are 
situate,  on  a  rent  or  annual  value  of  eight  pounds,  if  situated 
elsewhere  than  as  aforesaid ;  and  every  licence  granted  contrary 
hereto  shall  be  null  and  void.  3  &4  Vkt.  c.  61,  *.  1.  Pro- 
vided always,  and  be  it  enacted,  that  nothing  in  this  act  con- 
tained shall  prevent  any  person  from  obtaining,  at  the  expira- 
tion of  his  existing  licence,  a  renewed  licence  in  respect  of  any 
house  m  which  he  shall,  at  the  time  of  the  passing  of  this  act, 
be  duly  licensed  to  retail  beer  or  cider  under  the  said  recited 
acts  or  either  of  them,  notwithstanding  such  house  may  not 
be  of  the  rent  or  annual  value  by  this  act  prescribed,  nor  to 
oblige  such  person  to  produce  any  other  certificate  (where  a 
certificate  is  required)  for  obtaining  his  licence,  than  the  cer- 
tificate required  by  the  said  recited  acts ;  but  it  shall  be  lawful 
for  the  ofificers  of  excise,  duly  authorized  to  grant  licences,  to 
renew  and  continue  to  grant  licences  to  such  person  (being  in 
other  respects  properly  qualified)  on  the  production  of  such 
certificate  as  last  aforesaid,  so  long  as  such  person  shall  con- 
tinue to  be  the  resident  holder  and  occupier' of  the  same  house.' 
Id.  8.  18.  Also  the  party  applying  n^ust  not  be  a  sheriff's 
officer,  or  ofidcer  executing  the  process  of  any  court  of  justice. 
1  W.  4,  c.  64,  8.  2. 

Certificate  in  what  cases.']  Formerly,  if  the  licence  were  to 
be  to  sell  beer,  &c.  upon  the  premises,  the  house  in  which  it 
was  to  be  retailed  must  have  been  of  the  annual  value  of  10/. 
at  least;  4  &  5  W.  4,  c.  85,  s.  21 ;  and  the  party,  besides^ 
giving  the  bond,  and  paying  the  duty  above  mentioned,  should 
produce  to  the  person  granting  the  licence,  and  deposit  with 
him,  a  certificate  of  good  character,  signed  by  six  inhabitants- 
of  his  parish  (not  being  brewers,  maltsters,  or  licensed  vic- 
tuallers, &c.)  and  by  one  of  the  overseers,  to  certify  that  the 
six  are  inhabitants.  Id.  ss,  1,  2,  3,  and  see  s.  9,  unless  the 
house  was  within  London  or  Westminster,  or  within  the  bills 
of  mortality,  or  within  a  city  or  town  corporate,  or  town 
returning  members  of  parliament,  containing  more  than  .'ijOOO 
inhabitants.  Id.  s.2\.  But  now,  in  all  cases,  the  person  who 
shall  apply  to  be  licensed  to  retail  beer  or  cider,  shall  produce 
to  the  proper  officer  of  excise  authorized  to  grant  such  licences 
»  certificate  in  writing  from  an  overseer  of  the  township, 
parish,  or  place  in  which  he  shall  reside,  certifying  that  such 
applicant  is  the  real  resident,  holder  and  occupier  of  the  said 
house,  and  also  certifying  the  true  rent  or  annual  value  at 
which  such  house,  with  the  premises  occupied  therewith,  is 
nitedin  one  rating  to  the  poor  rates,  according  to  the  last  sum 
or  rate  made  and  allowed  in  such  township,  parish,  or  place 
for  the  relief  of  the  poor,  and  every  such  certificate  shall  be 
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deposited  and  left  with  the  proper  officer  of  excise  by  whom 
such  licence  shall  be  granted,  and  a  duplicate  thereof  shall  be 
deposited  and  left  with  the  clerk  of  the  peace  for  the  county, 
riding,  or  city  within  which  such  township,  parish,  or  place  is 
situate.  3  8^  4  Vict.  c.  61,  «.  2.  Or,  when  any  person  shall 
become  the  occupier  of  a  house  newly  erected,  and  not  yet 
rated,  and  shall  be  desirous  of  taking  out  a  licence  to  retail 
therein  beer  and  cider  before  the  making  of  a  new  rate,  it  shall 
be  lawful  for  the  proper  officer  of  excise,  if  the  applicant  shall 
in  other  respects  be  duly  qualified,  to  grant  such  licence,  on 
the  certificate  of  the  overseer  of  the  poor,  certifying  the  rent 
or  annual  value  to  be  not  less  than  that  at  which  such  house, 
with  the  premises  occupied  therewith,  will  be  rated  in  one  som 
to  the  relief  of  the  poor,  in  the  next  rate  to  be  made  and  al- 
lowed, and  certifying  also  that  the  applicant  has  claimed  to  be 
rated  in  respect  of  the  said  house  and  premises.  Id, «.  3.  So 
in  any  extra-parochial  or  other  place,  where  no  rates  are  made 
or  collected  for  the  relief  of  the  poor,  it  shall  be  lawful  for  the 
proper  officers  of  excise  authorized  to  grant  licences  to  grant  a 
licence  to  any  person  to  retail  beer  or  cider  in  a  dwelling- 
house,  which,  with  the  premises  occupied  therewith,  shall  be 
of  the  real  rent  or  annual  value  of  fifteen  pounds,  eleven 
pounds,  or  eight  pounds  respectively,  according  to  the  situation 
thereof  as  aforesaid;  and  in  such  case,  the  person  applying  for 
such  licence  shall  produce  to  and  deposit  and  leave  with  the 
proper  officer  of  excise  granting  such  licence  a  certificate  in. 
writing,  signed  by  two  inhabitant  householders  of  the  town- 
ship or  place,  certifying  that  the  party  applying  is  the  real  resi- 
dent in  and  occupier  of  the  dwelling-house  sought  to  be 
licensed,  and  also  certifying  the  true  and  real  annual  value  of 
the  same,  with  the  premises  occupied  therewith,  according  to 
the  best  of  their  judgment  and  belief.  Id.  s.  4.  And  every 
overseer  of  the  poor  who  shall  refuse  to  grant  a  certificate 
of  the  rating  or  assessment  of  any  rated  house  and  premises, 
when  demanded,  or  of  any  person  having  claim  to  be  rated 
in  respect  of  any  newly-erected  house  not  yet  rated,  or  who 
shall  falsely  certify  any  house  to  be  rated  when  the  same  was 
not  duly  rated  at  the  time  of  the  making  and  allowance  of  the 
last  rate  made  and  allowed  for  the  relief  of  the  poor,  and  every 
overseer  or  other  person  who  shall  falsely  certify  any  person  to 
be  the  real  resident,  holder,  and  occupier  of  any  house,  con- 
trary to  the  fEu:t,  or  falsely  certify  the  rent  or  annual  value  at 
which  any  dwelling-house  and  premises  shall  now  or  will  be 
rated,  or  the  rent  paid  for  the  same,  or  the  annual  value 
thereof,  or  shall  grant  any  certificate  which  shall  in  any  other 
respect  be  wiKuUy  false,  shall  forfeit  twenty  pounds.    Id.  s,  5. 

Making  or  using  false  certificate.^  Every  person  who  shall, 
for  the  purpose  of  obtaining  for  himself,  or  enabling  any  other 
person  to  obtain,  a  licence  to  retail  beer  or  cider,  forge  or  qouq- 
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terfeitany  certificate,  or  shall  produce  or  make  use  of  any  cer- 
tificate, knowing  the  same  to  be  forged  or  counterfeit,  or  the 
matters  certified  therein  or  any  of  them  to  be  false,  shall  for- 
feit fifty  pounds ;  and  every  licence  for  the  retail  of  beer  or 
dder,  obtained  by  any  person  on  any  such  forged,  counterfeit, 
or  false  certificate  shall,  on  the  conviction  of  such  person,  be 
void  to  all  intents  and  purposes,  and  shall  be  so  adjudged ; 
and  every  person  vrho  shall  be  convicted  of  any  of  the  said 
offences  shall  be  disqualified  from  obtaining  any  licence  under 
the  said  recited  acts  or  this  act  to  retail  beer  or  cider,  either 
to  be  drunk  or  consumed  on  the  premises  or  off  the  premises. 
Id.  s.  6. 

Licence  how  granted,"]  Within  the  limits  of  the  Excise 
Office  in  London,  the  licence  is  granted  by  the  commissioners 
of  excise,  or  by  some  person  appointed  by  them,— elsewhere, 
it  is  granted  by  the  collectors  and  supervisors  of  excise,  within 
their  respective  districts,  I  TV.  4,  c.  64,  «.  2,— upon  the  party 
giving  a  bond,  with  one  surety  for  20/.,  or  with  two  sureties 
in  10/.  each,  conditioned  forjMiyment  of  any  penalties  incurred 
under  this  act.  Id.  s.  4,  (such  surety  being  a  householder 
in  the  parish,  and  not  being  licensed  under  this  act.  Id.  s.  5). 
and  upon  paying  a  duty  of  1/.  Is.  if  the  licence  be  to  sell  beer, 
&c.  oflf  the  premises,  or  of  31.  3s.  if  to  sell  beer  on  the  pre- 
mises. 4  &  5  IV.  4,  c.  85,  f.  13.  The  form  of  the  licence  is 
given  in  the  schedule  to  sUt.  1  W.  4,  c.  64,  and  is  set  out  at 
length,  post,  p.  53 ;  it  shall  be  dated  on  the  day  when  granted, 
shall  expire  in  twelve  calendar  months,  Id.  s.  2,  and  it  shall  be 
registered  at  the  £xcise  Office,  and  a  copy  of  the  list  or  regis- 
ter sent  once  in  every  month  to  the  clerk  of  the  magistrates 
for  the  district  in  which  the  licence  is  granted.  Id.  s.  2.  It 
shall  enable  the  party  to  sell  beer,  porter,  ale,  or  cider  and 
perry  only,  and  not  wine  or  spirits.  Id.  s.  2,  sweets  or  made 
wines,  or  mead,  or  methegUn,  4  &  5  ^.  4,  c.  85,  s.  16.  One 
licence  will  be  sufficient  for  two  or  more  trading  in  partner- 
ship, if  they  confine  their  sale  to  one  house  or  premises.  I 
W.  4,  c.  64,  8.  10.  After  thus  obtaining  the  licence,  the  party 
must  then  make  an  entry  of  his  premises  with  the  excise  offi- 
cers, in  the  manner  required  in  other  cases  by  the  statutes  of 
Excise.    3&4  ^^^c.  61,  i.  9. 

In  what  cases  void."]  Every  person  who  shall  hereafter  be 
lawfully  convicted  of  felony,  or  of  selling  spirits  without  li- 
cence, shall  for  ever  thereafter  be  disqualified  from  selling  beer 
and  cider  by  retail,  and  no  licence  to  sell  beer  and  cider  by  re- 
tail, under  the  said  recited  acts  or  this  act,  shall  be  granted  to 
any  person  who  shall  be  so  convicted  as  aforesaid ;  and  if  any 
such  person  shall,  after  having  been  so  convicted  as  aforesaid, 
take  out  or  have  any  licence  to  sell  beer  or  cider  by  retail,  the 
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same  shall  be  void  to  all  intents  and  purposes ;  and  every  per- 
son who  shall,  after  being  convicted  as  aforesaid,  sell  any  beer 
or  cider  by  retail,  in  any  manner  whatsoever,  shall  incur  the 
penalty  for  so  doing  without  licence ;  and  in  all  such  cases,  in 
the  prosecution  for  the  recovery  of  such  penalty,  a  certificate 
from  the  clerk  of  the  peace,  or  person  acting  as  such,  of  any 
such  conviction  as  aforesaid,  shall  on  the  trial  in  such  prose- 
cution, be  legal  evidence  thereof.    3  &  4  Vict.  c.  61,  j.  7. 

How  continued,  on  death.']  Upon  the  death  of  any  person 
whatever,  licensed  to  retail  beer  or  cider,  before  the  expiration 
of  the  licence,  it  shall  be  lawful  for  the  person  authorized  to 
grant  licences  to  authorize  and  empower,  by  endorsement  or 
otherwise,  as  the  commissioners  of  excise  shall  direct,  the  exe- 
cutors or  administrators,  or  the  widow  or  child  of  such 
deceased  person,  who  shall  be  possessed  of  and  occupy  the 
dwelling-house  and  premises  before  used  for  such  purpose,  to 
continue  to  retail  beer  and  cider  in  the  same  house  and  pre- 
mises during  the  residue  of  the  term  for  which  such  licence 
was  originally  granted,  without  taking  out  any  fresh  licence, 
or  payment  of  any  additional  duty  thereon  ;  and  also  at  the 
expiration  of  such  licence  (in  case  the  residue  of  the  said  term 
shall  be  less  than  three  calendar  months  from  the  death  of  the 
person  licensed)  to  grant  a  new  licence  to  such  executors,  ad- 
ministrators, or  widow,  on  payment  of  the  proper  licence  duty, 
and  entering  into  the  usual  bond.    Id.  s.  8. 


Penalties. 

Board  over  door.]  Every  person  who  shall  be  licensed  under 
the  provisions  of  this  act,  shall  cause  to  be  painted  in  letters 
three  inches  at  least  in  length,  in  white  upon  a  black  ground, 
or  in  black  upon  a  white  ground,  publicly  visible  and  legible, 
upon  a  board  to  be  placed  over  the  door  of  the  house  or  pre- 
mises in  which  such  person  shall  be  licensed  to  sell  by  retail,, 
the  christian  and  surname  of  the  persons  mentioned  in  such 
licence,  at  full  length,  together  with  the  words  "  Licensed  to 
sell  beer  and  cider  by  retail,"  [with  the  additional  words,^ 
**  not  to  be  drunk  on  the  premises,"  or  "  to  be  drunk  on  the 
premises ;"  4  St  5  W.  4,  c.  85,  *.  18]  ;  and  every  such  person 
shall  preserve  and  keep  up  such  name  and  words  so  painted  as 
aforesaid,  during  all  the  time  that  such  person  shall  continue 
80  licensed,  upon  pain  that  every  person  in  any  respect  making 
default  herein,  shall  forfeit  and  pay  for  every  such  offence  the 
aum  of  10/.     1  TV,  4,  c.  64,  *.  6. 

Conviction,  as  post,  p.  60 : — For  that  he  the  said  A.  B. 
en  — ,  at  — ,  being  a  person  then  licensed  to  sell  beer,  ale. 
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end  porter  by  retail,  under  the  provitiont  of  a  eertain  act  made 
and  pasted  in  the  first  year  of  the  reign  of  our  late  sovereign 
Lord  mUiam  the  Fourth,  intituled,  "An  act  to  permit  the 
general  sale  of  beer  and  cider  by  retail  in  England  ;**  [and  of 
a  certmn  other  act  made  and  passed  in  the  fifth  year  of  the  said 
reign,  intituled,  '*  An  act  to  amend  an  act  passed  in  the  fifth 
year  of  his  present  Majesty,  to  permit  the  general  sale  of  beer 
and  cider  by  retail  in  England,"]*  did  not  then  and  there,  or  at 
any  time  since,  cause  to  be  painted,  in  letters  three  inchef  at  least 
in  length,  in  white  upon  a  blach  ground,  or  in  blach  upcn  a 
white  ground,  publicly  visible  and  legible,  upon  a  board  placed 
over  the  door  of  the  house  or  premises  of  the  said  A,  B,  in  which 
he  the  said  A.  B.  was  then  licensed  to  sell  beer  by  retail,  the 
christian  and  surname  of  the  said  A,  B.,  together  with  the 
words  "  Licensed^'  [8kc.  as  above]  :  against  the  form  of  the 
statute  in  such  case  made  and  provided.    Whereby,  8fc. 

Selling  beer,  cider,  or  perry  without  licence.']  "  Every  persoa 
not  being  duly  licensed  to  sell  beer,  cider,  and  perry,  as  the 
keeper  of  a  common  inn,  alehouse,  or  victualling-bouse,  who 
slidl  sell  any  beer  or  cider,  or  perry  by  retail,  not  to  be  drank 
or  consumed  in  or  upon  the  house  or  premises  where  80ld« 
without  having  an  excise  retail  licence  in  force  authorizing  him 
80  to  do,  shall  forfeit  10/. ;  and  every  person,  not  being  duly 
licensed  to  sell  beer,  dder,  and  perry,  as  the  keeper  of  a  com- 
mon inn,  alehouse,  or  victualUng-house,  who  shall  sell  any 
beer,  cider,  or  perry  by  retail,  to  be  drank  or  consumed  in  or 
upon  the  house  or  premises  where  sold,  without  having  an 
excise  retail  licence  in  force  authorizing  him  so  to  do,  whether 
such  person  shall  or  shall  not  be  licensed  to  sell  beer  to  be 
drank  or  consumed  off  the  premises  where  sold,  shall  forfeit 
20/.;  which  said  penalties  shall  be  sued  for  and  recovered^ 
mitigated  and  applied,  by  the  same  means  and  under  the  same 
provisions  as  any  other  penalty  may  be  sued  for,  and  recovered, 
mitigated,  and  applied,  under  any  law  or  laws  of  excise." 
4 k 5  PT.  4,  c.  86,  s.  17.  SeeZk  4  Vict.  c.  61,  s.  7,  ante, 
p.  48. 

"  And  whereas  doubts  are  entertained  as  to  what  is  a  selling 
of  beer,  or  cider,  or  perry  by  retail;  be  it  therefore  enacted* 
that  every  sale  of  any  beer,  or  of  any  cider  or  perry,  in  any  less 
quantity  than  four  gallons  and  a  half,  shall  be  deemed  and 
taken  to  be  a  selling  by  retaU."    4&5JV.4,c.  85,  s.  19. 

"  And  if  any  person  licensed  to  sell  beer  or  cider,  not  to  be 
'Consumed  upon  the  premises,  shall,  with  intent  to  evade  the 
provisions  of  this  act,  take  or  carry,  or  authorize  or  employ  or 
permit  or  suffer  any  person  to  take  or  carry  any  beer  or  dder 
out  of  or  from  the  house  or  premises  of  such  licensed  person, 
for  the  purpose  of  being  sold  on  his  account,  or  for  his  benefit 
or  profit  drunk  or  consumed  in  any  other  house,  or  in  any  tent. 

VOL.  I.  d 
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8hed,  or  other  building  of  any  kind  ^rhatever  belonging  to  such 
licensed  person,  or  hired,  used,  or  occupied  by  him — such  beer 
or  cider  shall  be  deemed  and  taken  to  have  been  drunk  or  con- 
sumed upon  the  premises,  and  the  person  selling  the  same 
shall  be  subject  to  the  like  forfeitures  and  penalties  as  if  such 
beer  or  cider  had  been  actually  drunk  or  consumed  in  any 
house  or  upon  any  premises  licensed  only  for  the  sale  thereof 
as  aforesaid."    4  &  5  ^.  4,  c.  8h,  «.  4. 

Also,  by  Stat.  3  &  4  Vict.  c.  61,  s.  13,  "  if  any  person  not 
being  duly  licensed  to  sell  beer  or  cider,  shall  retail  any  beer  or 
cider»  either  to  be  consumed  in  or  upon  the  house  or  premises 
or  off  the  premises  where  sold,  or  if  any  person  shall  sell  any 
beer  or  cider  to  be  consumed  in  or  upon  the  house  or  premises 
where  sold,  without  being  duly  licensed  so  to  do,  such  person 
shall,  in  addition  to  any  excise  penalty  to  which  he  may  thereby 
become  subject,  forfeit  five  pounds,  such  penalty  to  be  reco- 
vered in  the  same  manner  as  any  other  penalty  (not  being  ex- 
cise penalties)  are  by  the  said  recited  acts,  I  W.  4,  c.  64.  and 
4  St  5  W.  4,  c.  85,  or  this  act,  to  be  recovered,  levied  and  ap- 
plied ;  provided  always,  that  no  information  or  other  proceed- 
ing for  the  recovery  of  the  said  penalty  shall  be  exhibited  or 
commenced  except  by  and  in  the  name  of  a  constable  or  other 
officer  of  the  peace." 

Oumer  of  beer  shop  selling  wine  or  spirits,  Sfc.']  If  any  person 
licensed  under  the  said  recited  act  and  this  act  to  sell  b«er  or 
cider,  shall  permit  or  suffer  any  wine  or  spirits,  sweets  or  made 
wines,  mead  or  metheglin,  to  be  brought  into  his  house  or 
premises  to  be  drunk  or  consumed  there,  or  shall  suffer  any 
wines,  spirits,  sweets,  mead  or  metheglin,  to  be  drunk  or  con- 
sumed in  his  house  or  premises  by  any  person  whomsoever : 
such  person  shall,  over  and  above  any  excise  penalty  or  penal- 
ties to  which  he  may  be  subject,  forfeit  20/.,  to  be  recovered, 
levied,  mitigated,  and  applied  in  the  same  manner  as  other 
penalties  (not  being  excise  penalties)  are  by  this  act  to  be 
recovered,  levied,  mitigated,  and  applied."  4  &  5  fT.  4,  c.  85, 
^.16. 

Conviction,  as  in  the  form,  ante,  p.  48,  to  the  asterisk,* 
and  then  thus :  did  then  and  there  permit  two  bottles  of  poH 
avine  and  one  gallon  of  rum  [to  be  brought  into  the  house  cmd 
premises  of  him  the  said  A,  B.  to  be  drunk  and  consumed  there, 
or  to  be  drunk  and  consumed  in  the  house  and  premises  of  him 
the  said  A,  B."]:  against  the  form  of  the  statute  in  such  case 
made  and  provided.    Whereby,  8fc, 

**  And  whereas  doubts  have  been  entertained  whether  persons 
licensed  to  sell  beer  or  cider  under  the  said  act  of  the  first  year 
of  HisMijesty's  reign,  who  shall  sell  spirits  or  wine,  or  sweets 
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or  made  wines,  or  mead  or  metheglin,  without  being  licensed 
80  to  do,  are  liable  to  the  penalties  imposed  by  the  laws  of 
excise  for  selling  spirits  or  wine,  or  sweets  or  made  wines,  or 
mead  or  metheglin  without  licence :  be  it  therefore  declared 
and  enacted,  that  all  persons  licensed  under  the  said  recited 
act  and  this  act,  selling  wine  or  spirits,  or  any  sweets  or  made 
wines,  or  mead  or  metheglin,  shall  be  liable  to  and  shall  incur 
all  the  penalties  imposed  by  the  laws  of  excise  for  selling  spirits 
or  wine,  sweets  or  made  wines,  mead  or  metheglin,  without 
licence."    Id.  s.  20. 

Also,  by  Stat.  3  &  4  Vict.  c.  61,  s.  10,  if  any  person  li- 
censed to  retail  beer  or  cider  under  the  said  recited  acts  or 
this  act,  shall  receive  into  or  keep  or  have  in  his  possession  in 
any  cellar,  room,  or  any  place  entered  for  storing,  keeping,  or 
retailing  beer  or  cider,  any  wine  or  spirits  or  sweets :  such  per- 
son shall,  in  addition  to  all  other  penalties,  forfeit  fifty  pounds, 
to  be  recovered  and  applied  according  to  stat.  7  &  8  6.  4,  c. 
58,  and4  &  5  W.  4,  c.  51 ;  and  all  wine  and  spirits  and  sweets 
found  in  any  such  entered  cellavs,  rooms,  or  places,  shall  be 
forfeited;  and  on  conviction  of  any  such  licensed  person  in 
any  penalty  for  having  wine  or  spirits  or  sweets  in  his  posses- 
sion, or  for  selling  or  retailing  wine  or  spirits  or  sweets,  the 
licence  of  such  person  for  retailing  beer  or  cider  shall  become 
null  and  void,  and  shall  be  so  adjudged. 

"  And  it  shall  be  lawful  for  any  officer  of  excise,  at  all  times 
during  the  hours  in  which  any  house  licensed  for  the  retail  of 
beer  or  cider  may  be  kept  open,  to  enter  into  every  house, 
cellar,  room,  or  place  entered  for  the  storing,  keeping,  or  re- 
tailing of  beer  or  cider,  and  to  make  search  for  and  seize  all 
^ne  and  spirits  and  sweets  which  may  be  found  in  any  such 
house,  cellar,  room,  or  place,  and  to  examine  all  beer  or  cider 
kept  therein."  Id.  s.  11. 

Also,  "  It  shall  be  lawful  for  any  officer  of  excise,  during  the 
hours  which  any  house  is  kept  open  for  the  sale  of  beer  after 
the  rate  of  one  penny  halfpenny  or  after  a  less  rate  the  quart, 
to  enter  into  every  such  house,  cellar,  room,  or  place  for  the 
Iteeping  or  retailing  such  beer,  and  to  make  search  for  and 
seize  all  wines,  spirits,  sweets,  and  all  beer  which  by  law  they 
•re  not  entitled  to  sell."  id.  s,  12. 

Selling  by  other  than  standard  measure.^  Every  person  under 
this  act  licensed  to  sell  beer  by  retail,  shall  sell  or  otherwise 
dispose  of  all  such  beer  by  retail  (except  in  quantities  less  than 
a  Ittlf-pint)  by  the  gallon,  quart,  pint,  or  half-pint  measure, 
sized  according  to  the  standard,  and  shall  also  retail  the  same 
in  a  vessel  sized  according  to  such  standard ;  and  in  default 
thereof,  he  shall  for  every  such  offence  forfeit  the  illegal  mea- 
sure,  and  pay  a  sum  not  exceeding  forty  shillings,  together 
^th  the  costs  of  the  conviction,  to  be  recovered  within  thirty 
d2 
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appeal  must  be  served  upon  both.  R»  v.  //.  of  Cheshire, 
9  Law  J.,  89,  m. 

"  The  court  at  such  session  shall  hear  and  determine  the 
matter  of  such  appeal,  and  shall  make  such  order  therein,  with 
or  without  costs,  as  to  the  said  court  shall  seem  meet ;  and  in 
case  the  act  appealed  against  shall  be  the  refusal  to  grant  or  to 
transfer  any  licence,  and  the  judgment  under  which  such  act 
was  done  be  reversed,  it  shall  be  lawful  for  the  said  court  to 
grant  or  to  transfer  such  licence  in  the  same  manner  as  if  such 
licence  had  been  granted  at  the  general  annual  licensing 
meeting,  or  had  been  transferred  at  a  special  session ;  and  the 
judgment  of  the  said  court  shall  be  final  and  conclusive  to 
all  intents  and  purposes ;  and  in  case  of  the  dismissal  of  such 
appeal,  or  of  the  affirmance  of  the  judgment  on  which  such 
act  was  done,  and  which  was  appealed  against,  the  said  court 
shall  adjudge  and  order  the  said  judgment  to  be  carried  into 
execution,  and  costs  awarded  to  be  paid,  and  shall,  if  neces- 
sary, issue  process  for  enforcing  such  order:  provided  that 
no  justice  shall  act  in  the  hearing  or  determination  of  any 
appeal  to  the  general  or  quarter  sessions  as  aforesaid  from  any 
act  done  by  him  in  or  concerning  the  execution  of  this  act.** 
Jd.  8.  21. 

'*  Provided  also,  that  when  any  cause  of  complaint  shall 
have  arisen  within  any  liberty,  county  of  a  city,  county  of  a  town, 
city  or  town  corporate,  it  shall  be  lawful  for  the  person  who 
shall  think  himself  so  as  aforesaid  aggrieved,  to  appeal  against 
any  such  act  as  aforesaid,  if  he  shall  think  fit,  to  the  quarter 
sessions  of  the  county  within  or  adjoining  to  which  such  liberty 
or  place  shall  be  situate,  subject  to  all  the  provisions  herein- 
before contained."  Id,  s.  27. 

It  is  very  doubtful,  however,  whether  this  portion  of  the 
section  has  not  been  virtually  repealed  by  the  105th  section  of 
the  corporation  act.    See  post,  title,  "  Appeal,"  "  Sessions,** 

Witnesses  may  be  bound  over,"]  "  When  any  person  shall  have 
given  notice  of  his  intention  to  appeal  as  aforesaid,  and  shall 
have  entered  into  recognizance  as  hereinbefore  directed,  it 
shall  be  lawful  for  the  justice  before  whom  such  recognizance 
shall  have  been  entered  into,  to  summon  any  person  whose 
evidence  shall  appear  to  him  to  be  material,  and  to  require 
such  person  to  be  bound  in  recognizance  to  appear  at  the  said 
.general  or  quarter  session,  and  to  give  evidence  in  such  appeal : 
and  in  case  any  such  person  as  aforesaid  shall  neglect  or  refuse 
to  obey  such  summons,  or  shall  refuse  to  enter  into  such  re- 
cognizance, it  shall  be  lawful  for  such  justice  as  aforesaid  to 
issue  his  warrant  to  apprehend  such  person  so  neglecting  or 
refusing  to  obey  such  summons,  and  to  bring  him  before  such 
justice,  and,  if  such  person  shall  continue  to  refuse  to  enter 
into  such  recognizance,  to  commit  him  to  the  common  gaol  or 
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fiOQse  of  correction  of  the  county  or  place  for  which  sach 
justice  shall  be  then  acting,  there  to  remain  until  he  shall 
ecter  into  such  recognizance,  or  shall  be  otherwise  discharged 
bj  due  conne  of  law."  Id,  s,  28. 

Cofti.]  "  In  every  case  where  notice  of  appeal  against  the 
jod^ment  of  any  justice  in  or  concerning  the  execution  of  this 
act  shall  have  been  given,  and  such  appeal  shall  have  been 
di&missed,  or  the  judgment  so  appealed  against  shall  have  been 
affiimed,  or  such  appeal  shall  have  been  abandoned,  it  shall  be 
Uvful  for  the  court,  to  whom  such  appeal  shall  have  been 
made  or  intended  to  be  made,  and  such  court  is  hereby  re- 
quired, to  adjudgp  and  order  that  the  party,  so  having  appealed 
or  givco  notice  of  his  intention  to  appeal,  shall  pay  to  the  jus- 
tice to  whom  such  notice  shall  have  been  given,  or  to  whomso- 
tvtr  be  shall  appoint,  such  sum,  by  way  of  costs,  as  shall  in 
the  apnion  of  such  court  be  sufficient  to  indemnify  such  jus- 
tice from  all  cost  and  charge  whatsoever,  to  which  such  justice 
nay  kave  been  put  in  consequence  of  his  having  had  served 
opofl  him  notice  of  the  intention  of  such  party  to  appeal ;  and 
if  nch  party  shall  refuse  or  neglect  forthwith  to  pay  such  sum, 
tt  ihaU  be  lawful  for  the  said  court  to  adjudge  and  order  that 
the  party  so  refusing  or  neglecting  shall  be  committed  to  the 
ooamon  g»ol  or  house  of  correction,  there  to  remain  until 
sodi  sum  be  paid;  and  in  every  case  in  which  the  judgment 
so  appealed  against  shall  be  reversed,  it  shall  be  lawful  for  such 
court,  if  it  shall  think  fit,  to  adjudge  and  order  that  the  trea- 
Borer  of  the  county  or  place,  in  and  for  which  such  justice 
vboae  judgment  shall  have  been  so  reversed  shall  have  acted, 
on  the  occasion  when  he  shall  have  given  such  judgment,  shall 
pay  to  such  justice,  or  to  whomsoever  he  shall  appoint,  such 
sua  as  shall,  in  the  opinion  of  such  court,  be  sufficient  to  in- 
demnify such  justice  from  all  costs  and  charges  whatsoever  to 
which  such  justice  may  have  been  so  put ;  and  the  said  trea- 
surer is  hereby  authorized  to  pay  the  same,  which  shall  be 
allowed  to  him  in  his  accounts."  Id,  s.  29. 

Reemenf  of  penalties  againtt  justices.']  "  Every  penalty  and 
foffeiture  imposed  by  this  act  upon  any  justice,  may  be  sued 
for  and  recovered  by  actipn  of  debt  in  any  of  his  Miyesty'a 
courts  of  record  at  Westmiruter ;  and  one  moiety  of  every  such 
peoahy  or  forfeiture  shall  be  paid  to  the  use  of  his  Majesty. 
his  heirs  and  successors,  and  the  other  moiety  to  him  who  shall 
sue  for  the  same."    Id.  s.  24.    See  sect.  6,  ante,  p.  20. 

Actums  against  Justices,  SfcJ]  "Every  action  against  any 
justice,  constable,  or  other  person,  for  or  on  account  of  any 
matter  or  thing  whatsoever  done  or  commanded  by  him  in 
Ike  execution  of  his  duty  or  office  under  this  act,  shall  be 
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commenced  within  three  calendar  months  after  the  cause  of 
action  or  complaint  shall  have  arisen,  and  not  afterwards; 
and  if  any  person  shall  be  sued  for  any  matter  or  thuag  which 
he  shall  have  done  in  the  execution  of  this  act,  he  may  plead 
the  general  issue,  and  give  the  special  matter  in  evidence." 
Id.  s.  30. 

Rights  of  the  universities  and  vintner^  company,  ^c.  saved.'i 
"Nothing  in  this  act  contained  shall  extend  to  alter  or  in  any 
manner  to  aflFect  any  of  the  rights  or  privileges  of  the  universi- 
ties of  Oxford  or  Cambridge,  or  the  powers  of  the  chancellors 
or  vice  chancellors  of  the  same,  as  by  law  possessed  under  the 
respective  charters  of  the  said  universities,  or  otherwise ;  {see 
R.  V.  Archdall,  3  Nev.  &  P.  696 ;)  or  the  master,  wardens, 
freemen,  and  commonalty  of  the  vintners  of  the  city  of  London, 
but  not  to  extend  to  those  freemen  of  the  said  company  of 
vintners  who  have  obtained  the  same  by  redemption  only ;  nor 
to  alter  the  time  of  granting  licences  for  keeping  inns  in  the 
city  of  London :  provided  also,  that  nothing  in  this  act  con- 
tained  shall  alter  any  law  relating  to  the  revenue  of  excise,  ex- 
cept so  far  as  the  same  is  hereby  expressly  altered  and  otherwise 
provided  for ;  nor  to  prohibit  any  person  from  selling  beer  in 
booths  or  other  places  at  the  time  and  within  the  limits  of  the 
ground  or  place  in  or  upon  which  is  holden  any  lawful  fair,  in 
like  manner  as  such  person  was  authorized  to  do  before  the 
passing  of  this  act."    Id.  s.  36. 

Interpretation  clause.']  "The  word  'justice'  shall  be  deemed 
to  mean  justice  of  the  peace :  and  the  words  'treasurer  of  the 
county  or  place '  shall  be  deemed  to  include  any  officer  acting 
in  such  capacity,  or  charged  with  the  receipt  and  expenditure 
of  monies  from  and  out  of  which  the  cost  of  public  prosecutions 
have  been  usually  defrayed ;  the  words  '  peace  officer  *  shall  be 
deemed  to  include  any  petty  constable,  tithingman,  head- 
borough,  beadle,  or  bailiff ;  the  words  '  parish  officer '  shall  be 
deemed  to  include  any  churchwarden,  chapelwarden,  or  over- 
seer of  the  poor;  and  the  said  words  'justices,*  'treasurer  of 
the  county  or  place,'  '  peace  officer,'  '  parish  officer,*  and  the 
words  '  high  constable,'  and  the  words  '  petty  constable,*  and 
the  words  '  overseer  of  the  poor,*  and  the  words  '  clerk  of 
justices '  shall  each  be  deemed  to  include  any  person  acting  as 
such,  and  any  number  of  justices,  treasurers,  peace  officers, 
parish  officers,  high  constables,  petty  constables,  overseers  of 
the  poor,  and  clerks  of  justices ;  and  the  word  '  person '  and 
the  word  '  party '  shall  be  deemed  to  include  any  number  of 
persons  and  parties ;  and  that  the  meaning  of  the  aforesaid 
several  words  shall  not  be  restricted,  although  the  same  may 
be  subsequently  referred  to  in  the  singular  number  and  mas- 
culine gender  only ;   and  the  word  '  notice  '   and  the  word 
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'licence/  and  the  'word  'a^ioominent'  and  the  word  'day' 

ud  the  word  *  time,'  and  the  word  '  house/  and  the  word 

'  place'  shaU  each  be  deemed  to  indade  any  number  of  notices* 

licfficea,  adjournments,  days,  times,  houses,  or  places;  and 

the  void  '  county '  and  the  words  '  county  or  place '  shall  be 

deemed  severally  to  include  any  county,  riding,  division  of  the 

county  of  Lincoin^  hundred,  division  of  a  county,  liberty, 

divisum  of  a  liberty,  county  of  a  dty,  county  of  a  town,  dty, 

dnqoe  port,  or  town  corporate ;  and  the  words  '  division  or 

pbux '  shall  be  deemed  to  include  any  division  of  a  county  or 

liding,  liberty,  division  of  a  liberty,  county  of  a  dty,  county  of 

a  tofwn,  dty,  onque  port,  or  town  corporate  ;  and  the  words 

'ponahor  place'  shall  be  deemed  to  indude  any  township, 

bunkt,  tithing,  vill,  extraparocbial  place,  or  any  place  main- 

tumn^its  own  poor;  and  the  word  'inn'  shall  be  deemed  to 

mdnde  any  inn,  alehouse,  or  victualling-house ;  and  the  words 

*  inn,  alehouse,  or  victualling-house '  shall  be  deemed  to  indude 

all  haoses  in  which  shall  be  sold  by  retail  any  exdseable  liquor, 

to  be  drunk  or  consumed  on  the  premises ;  and  the  words 

'euneable  liquor '  shall  be  deemed  to  include  any  ale,  beer,  or 

other  fermented  malt  liquor,  sweets,  dder,  perry,  wine,  or 

other  tpixitnoas  liquor  which  now  is  or  hereafter  may  be  charged 

with  duty,  either  by  custom  or  excise,  and  the  word  '  penalty ' 

shall  be  deemed  to  include  any  fine,  penalty,  or  forfeiture  of 

a  pecuniary  nature ;  and  that  the  meaning  of  the  said  several 

words  shall  not  be  restricted,  although  the  same  may  be  sub* 

seqiQcntiy  referred  to  in  the  singular  number  only."  Id.  s.  37. 


II.  Beer  shops, 

1.  The  licence  for  beer,  porter,  ale,  cider,  perry,  p.  44. 

fVho  may  he  licensed,  p.  44. 
Certifieate,  in  what  cases,  p.  45. 

Making  or  using  false  certificate,  p.  46. 
Licence,  how  granted,  p.  47. 

In  what  cases  void,  p.  47. 

How  continued  on  death,  p.  48. 

2.  Penalties,  p.  48. 

Board  over  door,  p.  48. 

SeUing  without  licence,  p.  49. 

Owner  of  beer  shop  selling  wine,  spirits,  4'c.  p.  50. 

SeUing  by  other  than  standard  measure,  p.  51. 

Permitting  drunkenness,  or  committing  offence  against 

Heence,  p.  52. 
Not  producing  licence,  if  required,  p.  54. 
Adulterating  beer,  ^c.  p.  55. 

Keeping  beer  shops  open  at  unauthorized  hours,  p.  56. 
Refimng'to  admit  the  constable,  p.  57. 
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Penalties,  how  recovered  and  applied,  p.  58. 

Conviction,  p.  60. 

Proceedings  against  sureties,  p.  61. 
Appeal,  p.  62. 

Costs,  p.  64. 
Witnesses,  p.  64. 

Defects  in  form.    No  certiorari,  p.  65. 
Saving  as  to  the  cinque  ports,  p.  65. 
To  whom  the  act  shall  not  extend,  p.  65. 
Interpretation  clattse,  p.  66. 
Actions  against  justices,  p.  66. 
Provisions  of  1  W.  4,  c.  74,  extended  to  4  Sf  5  W.  4, 

c.  85,  p.  67. 


Liceace, 

Who  may  be  licensedJ}  Any  person,  who  obtains  a  licence 
ior  the  purpose,  may  sell  '*  beer,  ale,  and  porter  by  retail," 
1  W.  4,  c,  64,  s.  1.  And  the  same  as  to  cider  and  perry.  Id, 
s.  30.  But  no  licence  to  sell  beer  or  cider  by  retail  shall  be 
granted  to  any  person  who  shall  not  be  the  real  resident 
holder  and  occupier  of  the  dwelling-house  in  which  he  shall 
apply  to  be  licensed,  nor  shall  any  such  licence  be  granted  in 
respect  of  any  dwelling-house,  which  shall  not,  with  the  pre- 
mises occupied  therewith,  be  rated  in  one  sum  to  the  rate  for 
the  relief  of  the  poor  of  the  parish,  township,  or  place  in  which 
such  house  and  premises  are  situate,  on  a  rent  or  annual  value 
of  fifteen  pounds  per  annum  at  the  least,  if  situated  in  the 
cities  of  London  or  Westminster,  or  within  any  parish  or  place 
within  the  bills  of  mortality,  or  within  any  city,  cinque  port, 
town  corporate,  parish,  or  place,  the  population  of  which,  ac- 
cording to  the  last  parliamentary  census,  shall  exceed  ten 
thousand,  or  within  one  mile,  to  be  measured  by  the  nearest 
public  street  or  path  from  any  polling  place  used  at  the  last 
election  for  any  town  having  the  like  population,  and  return- 
ing a  member  or  members  of  parliament ;  nor  shall  any  such 
licence  be  granted  in  respect  of  any  dwelling-house  which  shall 
not,  with  the  premises  occupied  therewith,  be  rated  in  one 
sum  to  the  rate  for  the  relief  of  the  poor  of  the  parish,  town- 
ship, or  place,  in  which  such  house  and  premises  are  situate,  on 
a  rent  or  annual  value  of  eleven  pounds  per  annum,  if  situated 
within  any  city,  cinque  port,  town  corporate,  parish,  or  place, 
the  population  of  which,  according  to  such  last  parliamentary 
census,  shall  exceed  two  thousand  five  hundred,  and  shall  not 
exceed  ten  thousand,  or  within  one  mile,  to  be  measured  as 
aforesaid,  from  any  polling  place  used  at  the  last  election  for 
any  town  having  the  like  population  as  last  aforesaid,  and  re- 
turning a  member  or  members  of  parliament;  nor  shall  any 
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SDch  licence  be  granted  in  respect  of  any  dwelling-house  which 
shall  not,  with  the  premises  occupied  therewith,  be  rated  in 
one  sum  to  the  rate  for  the  relief  of  the  poor  of  the  parish, 
township,  or  place  in  which  such  house  and  premises  are 
situate,  on  a  rent  or  annual  value  of  eight  pounds,  if  situated 
dsevfaere  than  as  aforesaid ;  and  every  licence  granted  contrary 
hereto  shall  be  null  and  void.  3  &  4  Vict.  c.  61,  «.  1.  Pro- 
vided always,  and  be  it  enacted,  that  nothing  in  this  act  con- 
tained  shall  prevent  any  person  from  obtaining,  at  the  expira- 
tion of  his  existing  licence,  a  renewed  licence  in  respect  of  any 
house  in  which  he  shall,  at  the  time  of  the  passing  of  this  act, 
be  duly  licensed  to  retail  beer  or  cider  under  the  said  recited 
acta  or  either  of  them,  notwithstanding  such  house  may  not 
be  of  the  rent  or  annual  value  by  this  act  prescribed,  nor  to 
obU^  such  person  to  produce  any  other  certificate  (where  a 
eotificate  is  required)  for  obtaining  his  licence,  than  the  cer- 
tiftate  required  by  the  said  recited  acts ;  but  it  shall  be  lawful 
for  the  officers  of  excise,  duly  authorized  to  grant  licences,  to 
renew  and  continue  to  grant  licences  to  such  person  (being  in 
otiMr  respects  properly  qualified)  on  the  production  of  such 
certificate  as  last  aforesaid,  so  long  as  such  person  shall  con- 
tinoe  to  be  the  resident  holder  and  occupier' of  the  same  house.' 
H  s.  18.  Also  the  party  applying  n^ust  not  be  a  sheriff's 
offoer,  or  officer  executing  the  process  of  any  court  of  justice. 
1  W.  4,  c,  64,  *.  2. 

Ceri^teate  in  what  cases."]  Formerly,  if  the  licence  were  to 
be  to  sen  beer,  &c.  upon  the  premises,  the  house  in  which  it 
was  to  be  retailed  must  have  been  of  the  annual  value  of  10/. 
at  least;  4  &  5  W.  4,  c.  85,  s.  21 ;  and  the  party,  besides 
pring  the  bohd,  and  paying  the  duty  above  mentioned,  should 
prodooe  to  the  person  granting  the  licence,  and  deposit  with 
hhn,  a  certificate  of  good  character,  signed  by  six  inhabitants 
of  his  parish  (not  being  brewers,  maltsters,  or  licensed  vic- 
toiUert,  &c.)  and  by  one  of  the  overseers,  to  certify  that  the 
«x  are  inhabitants.  Id,  ss.  I,  2,  3,  and  see  s.  9,  unless  the 
house  was  within  London  or  Westminster,  or  within  the  bills 
of  OMTtality,  or  within  a  city  or  town  corporate,  or  town 
Rtuming  members  of  parliament,  containing  more  than  5,000 
inhabitants.  Id.  i.  21.  But  now,  in  all  cases,  the  person  who 
ihaO  apply  to  be  licensed  to  retail  beer  or  cider,  shall  produce 
to  the  proper  officer  of  excise  authorized  to  grant  such  licences 
a  certificate  in  writing  from  an  overseer  of  the  township, 
piiirii,  or  place  in  which  he  shall  reside,  certifying  that  such 
lypGcant  is  the  real  resident,  holder  and  occupier  of  the  said 
hOBse,  and  also  certifying  the  true  rent  or  annual  value  at 
iHuch  tndi  house,  vrith  the  premises  occupied  therewith,  is 
Hted  in  one  ratmg  to  the  poor  rates,  according  to  the  last  sum 
orrate  made  and  allowed  in  such  township,  parish,  or  place 
fertile  relief  of  the  poor,  and  every  such  certificate  shall  be 
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days  next  after  that  on  which  such  offence  vras  committed,  be- 
fore two  justices ;  and  such  penalty  shall  be  over  and  above  all 
penalties  to  which  the  offender  may  be  liable  under  any  other 
act."  4  8f5fV.A,c.  85,  «.  12. 

Conviction,  as  in  the  form  ante,  p.  48,  to  the  asterisk,*  and 
then  thus :  did  then  and  there  sell  three  quarts  and  one  pint  of 
beer  to  one  C.  !>.,  otherwise  than  by  the  quart,  pint,  or  half- 
pint  measure,  sized  according  to  the  standard,  to  wit,  by  a  cap- 
tain vessel  called  a  quart,  which  was  then  and  there  much  less 
and  contained  much  less  than  a  quart  measure  sized  according 
to  such  standard,  and  did  then  and  there  retail  the  said  beer  to 
the  said  C.  D.  in  the  said  last-mentioned  vessel  not  sized  accord- 
ing to  such  standard  as  (foresaid,  againtt  the  form  of  the  statute 
in  such  case  made  and  provided.    Whereby,  &c. 

Permitting  drunkenness  in  house,  or  committing  offence  agaimt 
licence.']  "  Every  seller  of  beer,  ale,  and  porter  by  retail,  hav- 
ing a  licence  under  the  provisions  of  this  act,  who  shall  permit 
any  person  or  persons  to  be  guilty  of  drunkenness,  or  dis- 
orderly conduct  in  the  house  or  premises  mentioned  in  such 
licence,  shall  for  every  such  offence  forfeit  the  respective  sums  . 
following ;  and  every  person  who  shall  in  any  way  transgress 
or  neglect,  or  shall  be  a  party  in  transgressing  or  n^ecting 
the  conditions  and  provisions  specified  in  such  licence,  or  shall 
allow  such  conditions  or  provisions  to  be  in  any  way  trans- 
gressed or  neglected,  in  the  house  or  premises  so  licensed,  shall 
be  deemed  guilty  of  disorderly  conduct;  and  every  person  so 
licensed  who  shiUl  permit  any  such  disorderly  conduct,  shall  for 
the  first  offence  forfeit  any  such  sum,  not  less  than  forty 
shillings,  nor  more  than  five  pounds,  as  the  justices  before 
whom  such  retailer  shall  be  convicted  shall  a^udge ;  and  for 
the  second  such  offeuce,  any  sum  not  less  than  5/.  nor  more 
than  10^.;  and  for  the  third  such  offence,  any  sum  not  less 
than  20/.  nor  more  than  50/. ;  and  it  shall  be  lawful  for  the 
justices  before  whom  any  such  conviction  for  such  third  offence 
shall  take  place  to  adjudge,  if  they  shall  so  think  fit,  that  such 
offender  shall  be  disqualified  from  selling  beer  by  retail  for  the 
space  of  two  years  next  ensuing  such  conviction,  and  also  (if 
they  shall  so  think  fit)  to  adjudge  that  no  beer  shall  be  sold  by 
retail  by  any  person  in  the  house  or  premises  mentioned  in  the 
licence  of  such  offender."  1  W.  4,  c.  64,  f.  13. 

Convictions  for  permitting  drunkenness,  as  in  the  form  ante^ 
'  p.  48,  to  the  asterisk* ;  and  then  thus :  did  then  and  there  per^ 
mit  one  C.  D.  to  become  drunk  in  the  house  and  premises  of  him 
the  said  A»  B.,  and  in  the  said  house  and  premises  there  to  6( 
and  continue  so  drunk  as  aforesaid  for  a  long  space  of  time,  4 
wit,  for  the  space  of  one  hour,  [or  as  the  case  may  be],<ig*atfi4 
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ttrfeit  any  certificate,  or  shall  produce  or  make  use  of  any  cer- 
^jQcate,  knowing  the  same  to  be  forged  or  counterfeit*  or  the 
oatten  certified  therein  or  any  of  them  to  be  false,  shall  for- 
r'fit  fifty  pounds ;  and  every  licence  for  the  retail  of  beer  or 
cider,  obtained  by  any  person  on  any  such  forged,  counterfeit, 
or  &lse  certificate  shall,  on  the  conviction  of  such  person,  be 
void  to  ail  intents  and  purposes,  and  shall  be  so  adjudged; 
and  every  person  who  shall  be  convicted  of  any  of  the  said 
offences  shall  be  disqualified  from  obtaining  any  licence  under 
the  said  redted  acts  or  this  act  to  retail  beer  or  cider,  either 
to  be  drunk  or  consumed  on  the  premises  or  off  the  premises. 
Id.  t.  6. 

Licence  how  granted.']  Within  the  limits  of  the  Excise 
O^ce  in  London,  the  licence  is  granted  by  the  commissioners 
kA  exdse,  or  by  some  person  appointed  by  them,— elsewhere, 
:t  it  gianted  by  the  collectors  and  supervisors  of  excise,  within 
tteir  respective  districts,  1  TV.  4,  c.  64,  s.  2, — upon  the  party 
nring  a  bond,  with  one  surety  for  20/.,  or  with  two  sureties 
IS  lOi.  each,  conditioned  for  payment  of  any  penalties  incurred 
'uider  this  act.  Id.  s.  4,  (such  surety  being  a  householder 
■n  the  parish,  and  not  being  licensed  under  this  act,  Id.  s.  5}, 
&::d  upon  paying  a  duty  of  1/.  U.  if  the  licence  be  to  sell  beer, 
&c  off  the  premises,  or  of  Zl.  3s.  if  to  sell  beer  on  the  pre- 
niises.  4  &  5  tV.  4,  c.  85,  f.  13.  The  form  of  the  licence  is 
rren  in  the  schedule  to  stat.  1  W.  4,  c.  64,  and  is  set  out  at 
iersgth,  pott,  p.  53 ;  it  shall  be  dated  on  the  day  when  granted, 
*hail  expire  in  twelve  calendar  months.  Id.  t.  2,  and  it  shall  be 
rtrsistered  at  the  Excise  Office,  and  a  copy  of  the  list  or  regis- 
ter sent  once  in  every  month  to  the  clerk  of  the  magistrates 
for  the  ^strict  in  which  the  licence  is  granted.  Id.  s.  2.  It 
ihill  enable  the  party  to  sell  beer,  porter,  ale,  or  cider  and 
perry  only,  and  not  wine  or  spirits.  Id.  s.  2,  sweets  or  made 
vines,  or  mead,  or  metheglin,  4  &  5  ^.  4,  c.  85,  s.  16.  One 
iiceoce  win  be  sufficient  for  two  or  more  trading  in  partner- 
»tiip,  if  they  confine  their  sale  to  one  house  or  premises.  1 
^'.  4,  e.  64,  s.  10.  After  thus  obtaining  the  licence,  the  party 
most  then  make  an  entry  of  his  premises  with  the  excise  offi- 
cers, in  the  manner  required  in  other  cases  by  the  statutes  of 
Excise.    3  &  4  Vtct.  c.  61,  8.  9. 

/«  what  cases  void.]  "Every  person  who  shall  hereafter  be 
lavfolly  convicted  of  felony,  or  of  selling  spirits  without  li- 
cence, shall  for  ever  thereafter  be  disqualified  from  selling  beer 
tnd  dder  by  retail,  and  no  licence  to  seU  beer  and  cider  by  re- 
tail, under  the  said  recited  acts  or  this  act,  shall  be  granted  to 
any  person  who  shall  be  so  convicted  as  aforesaid ;  and  if  any 
nch  person  shall,  after  having  been  so  convicted  as  aforesaid* 
uke  out  or  have  any  licence  to  sell  beer  or  cider  by  retail,  the 
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cider  or  perry"],  nor  suffer  the  same  to  be  drunk  or  consumed  in 
or  at  such  house  or  premises  at  any  time  which,  by  any  order  of 
the  justices  of  the  peace  made  in  pursuance  of  an  Act  passed  in 
the  fifth  year  of  his  present  Majesty*  s  reign,  intituled  "An  Act  to 
amend  an  Act  passed  in  the  first  year  of  his  present  Majesty, 
to  permit  the  general  sale  of  beer  and  cider  by  retail  in  Eng- 
land" shall  be  declared  to  be  unlawful,  or  at  any  time  before  one 
in  the  afternoon,  or  between  the  hours  of  three  and  five  of  the 
dock  in  the  afternoon,  or  after  the  hour  of  ten  of  the  clock  in 
the  evening,  on  any  Sunday,  Good  Friday,  Christmas  Day,  or 
any  day  appointed  for  a  public  fast  or  thanksgiving  ;  and  [in 
cases  where  the  licence  shall  be  granted  for  beer  or  cider  to  be 
consumed  on  the  premises]  all  provision  for  billeting  officers 
and  soldiers  in  victualling  houses  contained  in  any  act  for 
punishing  mutiny  and  desertion,  and  for  the  better  payment  of 
the  army  and  their  quarters,  are  to  extend  and  apply  to  the 
house  and  premises  mentioned  in  this  licence ;  and  this  licence 

shall  continue  in  force  from  the day  of next  untU 

,the day  of then  next  ensuing,  and  no  longer ;  pro- 
vided and  upon  condition  that  the  said  A,  B.  shall  not  in  the 
meantime  become  a  sheriff's  officer  or  officer  for  executing  the 
process  of  any  court  of  justice ;  nor  shall  the  said  A.  B.in  the 
,  meantime  cease  to  be  rated  to  the  relief  of  the  poor  in  respect  of 
the  said  house  and  premises ;  and  this  licence  shall  cease  and  de- 
termine and  shall  become  void  in  case  any  of  the  conditions  or 
regulations  contained  therein  shall  be  transgressed,  or  shall  not 
.  be  observed  by  the  said  A.  B,     Given  under  our  hands  and  seals 

[or  my  hand  and  seal]  this day  of one  thousand  eight 

hundred  and  -^—,  at . 

Also,  by  1  W.  4,  c.  64,  s.  II,  "It  shall  be  lawful  for  any 
one  justice  acting  for  any  county  or  place  where  any  riot  or 
tumult  shall  happen,  or  for  any  two  or  more  justices  where 
any  riot  or  tumult  may  be  expected  to  take  place,  to  order  or 
direct  that  every  person  licensed  under  this  act,  and  keeping 
any  house,  situate  within  their  respective  jurisdictions,  in  or 
near  the  place  where  such  riot  or  tumult  shall  happen  or  be 
expected  to  take  place,  shall  close  his  house  at  any  time  which 
such  justice  or  justices  shall  order  or  direct ;  and  every  such 
person  who  shall  keep  open  his  house  at  or  after  any  hour  at 
which  such  justices  shall  have  so  ordered  or  directed  such 
house  to  be  closed,  shall  be  taken  and  deemed  to  have  not 
maintained  good  order  and  rule  therein,  and  to  be  guilty  of 
an  o£fence  against  the  tenor  of  the  licence  granted  for  such 
person.** 

Not  producing  licence,  if  required."]  "  In  case  any  complaint 
shall  be  laid  before  two  justices  of  the  peace  against  any  person 
licensed,  for  any  offence  against  the  tenor  of  his  licence,  or 
against  this  act  or  the  said  recited  act  (1  W.  4,  c.  64),  it  shall 
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<x%i  porter  bf  retail,  under  the  protriaians  of  a  eertain  act  made 
aii  pasted  m  thejlnt  year  of  the  reign  of  our  late  sovereign 
Lord  mHiam  the  Fourth,  intituled,  "An  act  to  permit  the 
Z'nerai  sale  of  beer  and  cider  by  retail  in  England ;"  {jcmd  of 
a  certain  other  act  made  and  paued  in  the  fifth  year  of  the  said 
mrn,  intituled,  "  An  act  to  amend  an  act  passed  in  the  fifth 
year  of  his  present  Majesty,  to  permit  the  general  $ale  of  beer 
and  cider  by  retail  in  England,**']*  did  not  then  and  there,  or  at 
ORv  time  since,  cause  to  be  painted,  in  letters  three  inches  at  least 
HI  length,  in  white  upon  a  blach  ground,  or  in  black  upcn  a 
'rtiie  grmmd,  publicly  visible  and  i^ible,  upon  a  board  placed 
9ter  the  door  of  the  house  or  premises  of  the  said  A.  B.  in  which 
he  tkesmdA,  B.  was  then  licensed  to  seU  beer  by  retail,  the 
'■Mristian  and  surname  of  the  said  A.  B.,  together  with  the 
ycordt  "  Licensed^  [Stc.  as  above]  :  against  the  form  of  the 
tLHuie  on  such  case  made  and  provided.    Whereby,  Sfc* 

Seeing  beer,  dder,  or  perry  without  licence."]  "  Every  person 
not  being  duly  licensed  to  sell  beer,  dder,  and  perry,  as  the 
keeper  of  a  common  inn,  alehonse,  or  yictualling-hoose,  who 
siull  seQ  any  beer  or  dder,  or  perry  by  retail,  not  to  be  drtak 
cr  coosamed  in  or  npon  the  house  or  premises  where  sold, 
vithoQt  having  an  excise  retail  licence  in  force  aathorizing  him 
so  to  do,  shall  forfeit  10/. ;  and  every  person,  not  being  duly 
jcensed  to  seU  beer,  dder,  and  perry,  as  the  keeper  of  a  com- 
aon  inn,  alehouse,  or  victualling-house,  who  shall  sell  any 
beer,  dder,  or  perry  by  retail,  to  be  drank  or  consumed  In  or 
upon  the  house  or  premises  where  sold,  without  having  an 
exdse  retail  licence  in  force  authorizing  him  so  to  do,  whether 
vxh  peiBon  shall  or  shall  not  be  licensed  to  sell  beer  to  be 
dnnk  or  consumed  off  the  premises  where  sold,  shall  forfdt 
^0^.;  wliidi  said  penalties  shall  be  sued  for  and  recovered^ 
mitigitad  and  iq>plied,  by  the  same  means  and  under  the  same 
pnmaons  as  any  other  penalty  may  be  sued  for,  and  recovered, 
mitigated,  and  ^plied,  under  any  law  or  laws  of  excise." 
4  ft  5  fr.  4,  c.  85,  s,  17.  See  3  &  4  Vict.  c.  61,  s.  7,  ante, 
?.4«. 

"  And  whereas  doubts  are  entertained  as  to  what  is  a  selling 
of  beer,  or  dder,  or  perry  by  retail;  be  it  therefore  enacted, 
thst  every  nle  of  any  beer,  or  of  any  dder  or  perry,  in  any  less 
quntity  than  four  gallons  and  a  half,  shall  be  deemed  and 
taken  to  be  a  selling  by  retaiL**    4  &  5  PT.  4,  c.  85,  s,  19. 

**  And  if  any  person  licensed  to  sell  beer  or  dder,  not  to  be 
^nosumed  upon  the  premises,  shall,  with  intent  to  evade  the 
provisions  of  this  act,  take  or  carry,  or  authorize  or  employ  or 
pennit  or  solEer  any  person  to  take  or  carry  any  beer  or  dder 
o-it  of  or  ftom  the  house  or  premises  of  such  licensed  person, 
for  the  purpose  of  being  sold  on  his  account,  or  for  his  benefit 
cr  profit  drunk  or  consmned  in  any  other  house,  or  in  any  tent, 
VOL.  I.  d 
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kis  than  10/.  nor  move  than  202.,  as  the  convicting  justices 
shiU  a^udge."  1  W.  4,  c.  64,  t .  Id. 

Conviction,  as  in  the  form,  ante,  p.  48,  to  the  asterisk,* 
and  then  thus :  did  then  atid  there  knewmgl^  sell  to  one  C.  D., 
one  gallon  of  ale,  which  was  then  and  there  made  otherwise 
than  from  malt  and  hops,  to  wU,  from  — ,  he  the^  said  A.  B. 
then  and  there  well  knowing  the  said  ale  to  be  so  made  from 
i— <— ,  as  aforesaid,  [or  did  then  and  there  mix  six  ounces  of 
a  certain  drug  ccMed  — ,  with  — ,  or  did  then  and  there 
dHuie  and  adulterate  with  water — the  beer  in  a  certain  cask  in 
the  house  and  premises  of  him  the  said  A,  B.,  one  gallon  of  which 
said  beer  so  diluted  and  adulterated  as  aforesaid,  the  said  A.  B. 
afterwards  then  and  there  in  his  said  premises  did  sell  to  one 
C.  D J ;  against  the  form  of  the  statute  in  such  case  made  and 
provided.    Whereby,  &c. 

Keeping  beer  shops  open  at  unauthorized  hours  J]  "  No  per- 
son licensed  to  sell  beer  or  cider  by  retail,  shall  have  or  keep 
his  house  open  for  the  sale  of  beer  or  cider,  nor  shall  suffer 
any  beer  or  cider  to  be  drank  or  consumed  in  or  at  such  house, 
at  any  time  before  the  hour  of  five  of  the  clock  in  the  mora- 
ing,  nor  after  twelve  of  the  clock  at  night  of  any  day  in  the 
vreek,  in  the  cities  of  London  or  Westminster,  or  within  the 
boundaries  of  any  of  the  boroughs  of  Marylebone,  Pinsbury, 
the  Tower  Hamlets,  Lambeth,  or  SoiUkwark,  as  defined  by 
Stat.  2  &  3  W.  4,  c.  64,  nor  after  eleven  of  the  clock  within 
any  parish  or  place  within  the  bills  of  mortality,  or  within  any  - 
city,  cinque  port,  town  corporate,  parish  or  place,  the  popu- 
lation of  which,  according  to  the  last  parliamentary  census, 
shall  exceed  two  thousand  five  hundred,  or  within  one  mile, 
to  be  measured  as  aforesaid,  from  any  polling  place  used  at  the 
last  election  for  any  town  having  the  like  population,  and  re- 
turning a  member  or  members  to  parliament,  nor  after  ten 
of  the  clock  in  the  evening  elsewhere,  nor  at  any  time  before 
one  of  the  clock  in  the  afternoon,  nor  at  any  time  during 
which  the  houses  of  licensed  victuallers  now  are  or  hereafter 
shall  be  closed,  on  any  Sunday,  Good  Friday,  Christmas  Day, 
or  any  day  appointed  for  a  public  fast  or  thajoJugiving :  and  if 
any  such  person  shall  keep  his  house  <^n  for  selling  beer  or 
dder,  or  shall  sell  Gt  retail  beer  or  dder,  at  any  other  time 
than  as  herein-before  prescribed  and  directed,  such  person 
shall  forfeit  the  sum  of  forty  shillings  for  every  offence,  and 
every  separate  sale  shall  be  deemed  a  separate  offence."  3  4r  4 
Vict.  c.  61,  4.  15. 

Conviction  as  in  the  form,  post,  p.  60  i^-^For  that  he  the  said 
A.  B,,  on  —  at  —  in  the  parish  of  —  and  within  the 
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Wk  of  mortality  [or  as  the  case  may  be,  then  proceeding  as 
ott/e,  p.  48,  to  the  asterisk ;  *]  and  then  thus :  did  then  and  there 
keep  his  house  there  situate  open  for  the  sale  of  beer  or  cider,  [or 
did  then  and  there  sell  or  retail  beer  or  cider ;  or  did  then  and 
there  suffer  certain  quantities  of  beer  or  cider  to  be  drunk  and 
consumed  in  and  at  his  house  there  situate,]  after  the  hour  of 
eleven  of  the  clock  in  the  night,  to  wit,  at  the  hour  of  twelve  of 
the  dock  in  the  night  of  the  said  day,  against  the  form  of  the 
statutes  in  such  case  made  and  provided.     Wher^,  &c. 

Where  such  a  conyiction  charged  that  the  party  had  kept 
his  house  open  for  the  sale  of  beer,  and  had  sold  beer,  and  had 
suffered  and  permitted  beer  to  be  consumed  upon  his  pre> 
Biises  after  the  hour  limited  for  that  purpose,  and  the  party 
vas  convicted  "  for  the  offence  aforesaid :"  the  court  held  the 
conviction  bad,  as  it  stated  three  offences,  and  it  could  not  be 
known  of  which  of  them  the  party  was  convicted.  Newmmt 
T.  Bendyshe  et  al.,  MS.  Queen's  Bench,  10  Ad.  &  El.  i\,  8  Law  J. 
58,  m. 

Refusing  to  admit  the  constable.]  And  "  it  shall  be  lawful 
for  all  constables  and  officers  of  police,  and  they  are  hereby 
authorized  and  empowered  to  enter  into  all  houses  which  are 
or  shall  be  licensed  to  sell  beer  or  spirituous  liquors,  to  be 
consumed  upon  the  premises,  when  and  so  often  as  such  con- 
stables and  officers  shall  think  proper;  and  if  any  person 
having  such  licence  as  aforesaid,  or  any  servant  or  other 
person  in  his  employ  or  by  his  directions,  shall  refuse  to  admit 
or  shall  not  admit  such  constable  or  officer  of  police  into  such 
house  or  upon  such  premises,  such  person  having  such  licence 
shaJl  for  the  first  offence  forfeit  and  pay  any  sum  not  exceed- 
ing bl.,  together  with  the  costs  of  the  conviction,  to  be  reco- 
vered within  twenty  days  next  after  that  on  which  such  offence 
yras  committed,  before  one  or  more  justices  of  the  peace;  and 
it  shall  be  lawful  for  any  two  or  more  justices,  before  whom 
any  such  person  shall  be  convicted  of  such  offence  for  the 
second  time,  to  adjudge  (if  they  shall  so  think  fit)  that  such 
dfender  shall  be  disqualified  from  selling  beer,  ale,  porter, 
cider,  or  perry  by  retail  for  the  space  of  two  years  next  after 
such  conviction,  or  for  such  shorter  space  of  time  as  they  may 
think  proper."  4  ^  5  »^.  4,  c.  85,  s.  7. 

Conviction,  as  post,  p.  60:  For  that  he  the  said  A.  B.,  on 

' — •  at ,  being  a  person  then  licensed  to  sell  beer,  cde,  and 

porter  by  retail  in  his  diveUiTig-house  there,  under  the  provisions 
of  a  certain  act,  [&c.  as  in  the  form,  ante,  p.  48,  to  the 
asterisk,*]  did  then  and  there  refuse  to  admit  one  C.  D.,  a  con* 
stable,  into  the  said  dwelling-house  of  him  the  said  A.  B.,  and 
^  fwt  then  admit  him  the  said  C.  D.  into  the  same,  although 
dS 
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then  and  there  required  by  the  said  C,  D,  so  to  do ;  against  the 
form  of  the  statute  in  such  case  made  and  provided.  Whereby, 
&c. 

Penalties  how  recovered  and  applied.']    "All  penalties  under 
this  act  (save  and  except  the  penalty  hereinbefore  mentioned 
for  selling  beer  by  any  person  not  duly  licensed),  shall  and 
may  be  recovered  upon  the  information  of  any  person  whom- 
soever, before  two  justices  acting  in  petty  sessions ;  and  that 
every  such  penalty  shall  be  prosecuted  and   proceeded  for 
vrithin  three  calendar  months  next  after  the  commission  of 
the  offence,  in  respect  of  which  such  penalty  shall  be  incurred ; 
and  every  person  licensed  under  this  act,  who  shall  be  con- 
victed before  two  justices  so  acting  in  and  for  the  division  or 
place  in  which  shall  be  situate  the  house  kept  or  heretofore 
kept  by  such  person,  of  any  offence  against  the  tenor  of  the 
licence  to  him  granted  under  this  act,  or  of  any  offence  for 
which  any  penalty  is  imposed  by  this  act,  shall,  unless  proof 
be  adduced  to  the  satisfaction  of   such  justices,  that  such 
person  had  been  theretofore  convicted  before  two  justices 
within  the  space  of  twelve  calendar  months  next  preceding  of 
some  offence  against  the  tenor  of  his  licence,  or  against  this 
act,  be  adjudged  by  such  justices  to  be  guilty  of  a  first  offence 
against  the  provisions  of  this  act,  and  to  forfeit  and  pay  any 
penalty  by  this  act  imposed  for  such  offence,  or  if  no  specific 
penalty  be  imposed  for  such  offence,  then  any  sum  not  exceed- 
ing 5^.,  together  with  the  costs  of  the  conviction ;  and  if  proof 
shall  be  adduced  to  the  satisfaction  of  such  justices  that  such 
person  had  been  previously    convicted   before  two  justices, 
within  the  space  of  twelve  calendar  months  next  preceding,  of 
one  such  offence  only,  such  person  shall  be  adjudged  by  such 
justices  to  be  guilty  of  a  second  offence  against  the  provisions 
of  this  act,  and  to  forfeit  and  pay  any  penalty  by  this  act  im- 
posed for  such  offence,  or  if  no  specific  penalty  be  so  imposed, 
then  any  sum  not  exceeding  1 01.,  together  with  the  costs  of 
the  conviction ;  and  if  proof  shall  be  adduced  to  the  satisfac- 
tion of  such  justices  that  such  person  had  been  previously 
convicted  before  two  justices,  within  the  space  of  the  eighteen 
calendar  months  next  preceding,  of  two  such  separate  offences, 
and  if  proof  shall  be  adduced  to  the  satisfaction  of  the  justices 
that  such  person  so  charged  is  guilty  of  the  offence  charged 
against  him,  such  person  shall  be  adjudged  to  be  guilty  of  a 
third  offence  against  the  provisions  of  this  act,  and  to  forfeit 
and  pay  any  penalty  imposed  by  this  act  in  respect  of  such 
offence,  or  if  no  such  specific  penalty  shall  be  imposed,  then  to 
forfeit  and  pay  the  sum  of  50/.,  together  with  the  costs  of  the 
conviction."     1  fV.  4,  c.  64,  s.  15. 

Provided  always,  that   "no  summons   or  order  issued  by 
any  justice  of  the  peace  or  ether  magistrate,  shall  be  deemed  to 
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be  legally  served,  unless  it  shall  be  served  by  some  coiistaUe» 
special  constable,  police  or  other  peace  officer."  4  ^  5  W.4, 
c.  85,  *.  22. 

And  "  any  justices,  before  whom  any  penalty  shall  be  re- 
covered under  the  provisions  of  this  act,  shall  award,  if  they 
shall  think  fit,  any  portion  of  the  same,  not  in  any  case  ex- 
ceeding one  moiety  thereof,  to  the  use  of  the  prosecutor,  and 
the  renuunder,  or  in  case  no  part  of  such  penalty  shall  be 
awarded  to  the  prosecutor,  then  the  whole  of  such  penalty 
shall  be  awarded  to  be  paid  and  shall  be  paid  to  the  treasurer 
of  the  county  vdthin  which  such  offence  shall  be  committed, 
to  be  applied  by  the  said  treasurer  towards  defraying  the  ex- 
penses of  such  county,  and  in  aid  of  the  county  rates  of  such 
county."  1  JF.  4,  c.  64,  8.  22. 

And  "in  every  case  in  wluch,  under  the  authority  of  this 
act,  any  justices  shall  adjudge  tiiat  any  offender  shall  pay  or 
cause  to  be  paid  any  penalty,  and  such  offender  shall  refuse  or 
neglect,  within  seven  days  after  his  conviction,  to  pay  such 
penalty,  and  any  costs  which  shall  have  been  duly  assessed  and 
ascertained  by  such  justices,  it  shall  be  lawful  for  such  justices, 
if  they  shall  think  fit,  to  issue  their  warrant,  and  to  levy  the 
amount  of  such  i>enalty  and  costs,  by  distress  and  sale  of  the 
goods  and  chattels  of  such  offender,  together  with  the  costs  of 
SQch  distress  and  sale ;  and  in  every  such  case  such  offender, 
if  in  custody  at  the  time  that  such  warrant  shall  be  so  issued, 
shall  be  forthwith  discharged  ;  but  if  it  shall  appear  to  such 
justices  that  the  goods  and  chattels  of  such  offender  are  not 
sofficient  whereon  to  levy  such  distress,  together  with  the 
costs  of  such  distress  and  sale,  it  shall  be  lawful  for  such 
justices  to  commit  the  offender  to  the  common  gaol,  or  to  the 
house  of  correction  of  the  county  or  phice  for  which  such 
justices  shall  be  then  acting,  for  any  term  not  exceeding  one 
calendar  month  if  the  penalty  shall  not  be  above  5/. ;  for  any 
term  not  exceeding  three  calendar  months  if  the  penalty  shall 
be  above  5/.,  and  shall  not  be  more  than  10/. ;  and  for  any  term 
not  exceeding  six  calendar  months,  if  the  penalty  shall  be  above 
10{. :  provided  nevertheless,  that  whenever  such  offender  shall 
have  been  committed  to  the  common  gaol  or  house  of  correc- 
tioD  in  consequence  of  his  not  having  duly  paid  such  penalty 
and  costs,  if  such  offender  shall  pay  or  cause  to  be  paid  to  the 
gaoler  or  keeper  of  the  house  of  correction,  or  to  whomsoever 
such  justices  shall  have  appointed,  the  penalty  imposed,  and 
costs,  together  with  all  the  costs  of  the  apprehension  of  him, 
and  of  the  conveyance  of  him  to  the  said  gaol  or  house  of  cor- 
rection, at  any  time  previous  to  the  expiration  of  the  time  for 
which  such  offender  shall  so  have  been  committed,  such 
offender  shall  be  forthwith  discharged."     Id,  s.2l. 

And  by  stat.  3  &  4  Vict.  c.  61,  s.  19,  "  all  penalties  and  for- 
Mtures  by  this  act  imposed,  except  where  otherwise  espedyiy 
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cider  or  perry'],  nor  suffer  the  same  to  be  drunk  or  consumed  in 
or  at  such  house  or  premises  at  any  time  which,  by  any  order  of 
the  justices  of  the  peace  made  in  pursuance  of  an  Act  passed  in 
the  fifth  year  of  his  present  Majesty* s  reign,  intituled  '*  An  Act  to 
amend  an  Act  passed  in  the  first  year  of  his  present  Majesty^ 
to  permit  the  general  sale  of  beer  and  cider  by  retail  in  Eng- 
land" shall  be  declared  to  be  unlawful,  or  at  any  time  before  cme 
in  Vie  afternoon,  or  between  the  hours  of  three  and  five  of  the 
clock  in  the  afternoon,  or  after  the  hour  of  ten  of  the  clock  in 
the  evening,  on  any  Sunday,  Good  Friday,  Christmas  Day,  or 
any  day  appointed  for  a  public  fast  or  thanksgiving  ;  and  [in 
cases  where  the  licence  shall  be  granted  for  beer  or  cider  to  be 
consumed  on  the  premises]  all  provision  for  billeting-  officers 
and  soldiers  in  victualling  houses  contained  in  any  act  for 
punishing  mutiny  and  desertion,  and  for  tlie  better  payment  of 
the  army  and  their  quarters,  are  to  extend  and  apply  to  the 
house  and  premises  mentioned  in  this  licence ;  and  this  licence 

shall  continue  in  force  from  the day  of next  until 

,the day  of then  next  ensuing,  and  no  longer ;  pro- 

vided  and  upon  condition  that  the  said  A,  B.  shall  not  in  the 
meantime  become  a  sheriff's  officer^  or  officer  for  executing  the 
process  of  any  court  of  justice;  nor  shall  the  said  A.  B.  in  the 
meantime  cease  to  be  rated  to  the  relief  of  the  poor  in  respect  of 
the  said  house  and  premises ;  and  this  licence  shall  cease  and  de- 
termine  and  shall  become  void  in  case  any  of  the  conditions  or 
regulations  contained  therein  shaU  be  transgressed,  or  shall  not 
.  be  observed  by  the  said  A.  B.     Given  under  our  hands  and  seals 

[or  my  hand  and  seat]  this day  of  •        one  thousand  eight 

hundred  and  — ,  at . 

Also,  by  1  W.  4,  c.  64,  s.  11,  "It  shall  be  lawful  for  any 
one  justice  acting  for  any  county  or  place  where  any  riot  or 
tumult  shall  happen,  or  for  any  two  or  more  justices  where 
any  riot  or  tumult  may  be  expected  to  take  place,  to  order  or 
direct  that  every  person  licensed  under  this  act,  and  keeping 
any  house,  situate  within  their  respective  jurisdictions,  in  or 
near  the  place  where  such  riot  or  tumult  shall  happen  or  be 
expected  to  take  place,  shall  close  his  house  at  any  time  which 
such  justice  or  justices  shall  order  or  direct ;  and  every  such 
person  who  shall  keep  open  his  house  at  or  after  any  hour  at 
which  such  justices  shall  have  so  ordered  or  directed  such 
house  to  be  closed,  shall  be  taken  and  deemed  to  have  not 
maintained  good  order  and  rule  therein,  and  to  be  guilty  of 
an  offence  against  the  tenor  of  the  licence  granted  for  such 
person." 

Not  producing  licence,  if  required.}  "  In  case  any  complaint 
shall  be  laid  before  two  justices  of  the  peace  against  any  person 
licensed,  for  any  offence  against  the  tenor  of  his  licence,  or 
against  this  act  or  the  said  recited  act  (1  W.  4,  c.  64),  it  shall 
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be  kwfal  for  the  said  justices  (if  they  shall  think  fit}  to  require 
sodi  person  to  produce  his  licence  before  them  for  their  ex- 
amixiation ;  and  if  such  person  shall  wilfully  neglect  or  refuse 
so  to  do,  he  shall  forfeit  and  pay  for  such  offence  such  sum 
not  exceeding  5/.  as  the  said  justices  shall  think  proper;  and 
such  person  shall  and  may  be  convicted,  proceeded  against, 
and  dealt  with  for  such  offence,  in  all  respects  in  the  same 
manner,  mutaiU  mutandis,  as  is  directed  by  the  said  recited 
act  with  regard  to  persons  guilty  of  a  first  offence  against  the 
said  act ;  and  the  penalty  imposed  for  such  offence  shall  be 
applied  in  the  same  manner  as  a  penalty  for  a  first  offence 
against  the  said  act  is  thereby  directed  to  be  applied."  4  4r  5 
H'.  4,  c.  85,  *.  10. 

CooTiction,  as  in  the  form,  ante,  p.  48,  to  the  asterisk,*  and 
tim  thus :  cmd  being  then  and  there  required  to  produce  his 
tad  licence  by  two  justices  of  the  peace,  upon  a  certain  com- 
plaat  before  them  against  the  said  A.  B.  for  a  certain  of- 
fesct  against  the  tenor  of  his  said  licence,  did  then  and  there 
vilfiiUy  neglect  and  refuse  to  produce  his  said  licence :  against 
the  form  of  the  statute  in  such  case  made  and  provided. 
Wha^,  &c. 

MuUerahng  beer,  ^c]  "  If  any  person  so  licensed  as  afore- 
said, shall  knowingly  sell  any  beer,  ale,  or  porter,  made  other- 
wise than  from  nudt  and  hops ;  or  shall  mix  or  cause  to  be 
nixed  any  drags  or  other  pernicious  ingredients  with  any  beer 
sold  in  his  house  or  premises ;  or  shall  fraudulently  dilute  or 
in  any  way  adulterate  any  such  beer :  such  offender  shall,  for 
the  first  offence,  forfeit  any  sum  not  less  than  \0l,  nor  more 
than  20/.  as  the  justices  before  whom  such  offender  shall  be 
ODnvicted  of  such  offence  shall  adjildge ;  and  for  the  second 
SQcfa  offence,  such  offender  shall  be  adjudged  to  be  disqualified 
from  selling  beer,  ale,  or  porter  by  retail  for  the  term  of  two 
years,  or  to  forfeit  any  sum  of  money  not  less  than  20/.  nor 
note  than  50/.  at  the  discretion  of  the  justices  before  whom 
nch  offender  shall  be  adjudged  guilty  of  such  second  offence ; 
and  if  any  offender  convicted  of  such  offence  as  last  aforesaid, 
shall  during  such  term  of  two  years  sell  any  beer,  ale,  or 
porter  by  r^aul,  either  in  the  house  and  premises  mentioned  in 
the  licence  of  such  offender,  or  in  any  other  place,  he  shall 
foifdt  any  sum  not  less  than  25/.  nor  more  than  50/.,  and  shall 
be  subject  to  a  like  penalty  at  any  and  every  house  or  place 
where  he  shall  commit  such  offence ;  and  if  any  person  shall 
at  any  time,  during  any  term  in  which  it  shall  not  be  lawful 
for  any  beer  to  be  sold  by  retail  on  the  premises  of  any  offender^ 
sen  any  beer  by  retail  on  such  premises  knowing  that  it  was 
not  lawful  to  be  sold.  Bach  offender  shall  forfeit  any  sum  not 
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less  than  10/.  nor  more  tbin  20/.,  as  the  o<»victuig  justices 
shiU  adjudge."  1  W.  4.  c.  64,  f .  Id. 

Conviction,  as  in  the  form,  ante,  p.  48,  to  the  asterisk,* 
and  then  thus :  did  then  and  there  knowmgi^  sell  to  one  C.  D., 
one  gcUlon  of  ale,  which  uhis  then  and  there  made  otherwise 
than  from  malt  and  hops,  to  wit,  from  — ,  he  the  said  A.  B. 
then  and  there  well  knowinff  the  said  ale  to  be  to  made  from 
i— ,  (u  ofwesfM,  [or  did  then  and  there  mix  six  ounces  of 
a  certain  drug  called  — ,  with  — ,  or  did  then  and  there 
dilute  and  adulterate  vjith  water—the  beer  in  a  certain  cask  in 
the  house  and  premises  of  him  the  said  A.  B.,  one  gallon  of  which 
said  beer  so  diluted  and  adulterated  as  aforesaid,  the  said  A.  B. 
afterwards  then  and  there  in  his  said  premises  did  seU  to  one 
C.  Z).] ;  against  the  form  of  the  statute  in  such  case  made  and 
provided.    Whereby,  &c. 

Keeping  beer  shops  open  at  unauthorized  hours  J]  *'  No  per- 
son licensed  to  sell  beer  or  cider  by  retail,  shall  have  or  keep 
his  house  open  for  the  sale  of  beer  or  cider,  nor  shall  suffer 
any  beer  or  cider  to  be  drank  or  consumed  in  or  at  such  house, 
at  any  time  before  the  hour  of  five  of  the  clock  in  the  mors- 
ing,  nor  after  twelve  of  the  clock  at  night  of  any  day  in  the 
week,  in  the  cities  of  London  or  Westminster,  or  within  the 
boundaries  of  any  of  the  boroughs  of  Marylebone,  Fimsbury, 
the  Tower  Hamlets,  Lambeth,  or  Southwark,  as  defined  by 
Stat.  2  &  3  W.  4,  c.  64,  nor  after  eleven  of  the  clock  within 
any  parish  or  place  within  the  bills  of  mortality,  or  within  any  • 
city,  cinque  port,  town  corporate,  parish  or  place,  the  popu- 
lation of  which,  according  to  the  last  parliamentary  census, 
shall  exceed  two  thousand  five  hundred,  or  within  (me  mile, 
to  be  measured  as  aforesaid,  from  any  polling  place  used  at  the 
last  election  for  any  town  having  the  like  population,  and  re- 
turning a  member  or  members  to  parliament,  nor  after  ten 
of  the  dock  in  the  evening  elsewhere,  nor  at  any  time  before 
one  of  the  clock  in  the  afternoon,  nor  at  any  time  during 
which  the  houses  of  licensed  victuallers  now  are  or  hereafter 
shall  be  closed,  on  any  Sunday,  Oood  Friday,  Christmas  Day, 
or  any  day  appointed  for  a  public  fast  or  thajoJugiving :  and  if 
any  such  person  shall  keep  his  house  open  for  selling  beer  or 
dder,  or  shall  sell  or  retail  beer  or  dder,  at  any  other  time 
than  as  herein-before  prescribed  and  directed,  such  person 
shall  forfeit  the  sum  of  forty  shillings  for  every  offence,  and 
every  separate  sale  shall  be  deemed  a  separate  offence."  3  4r  4 
Vict.  c.  61,  s,  15. 

Conviction  as  in  the  form,  post,  p.  60 :— For  that  he  the  said 
A.  B,,  on  — ^  at  ^—  in  the  parish  of  —  and  within  th& 
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luils  »/  mmiality  [or  as  the  case  may  be,  then  proceeding  as 
ante,  p.  48.  to  the  asterisk ;  *]  and  then  thus :  did  then  and  there 
A'*7?  hi»  house  there  situate  open  for  the  sale  of  beer  or  cider,  [or 
dvi  then  and  there  sell  or  retail  beer  or  cider ;  or  did  then  and 
there  suffer  certain  quantities  of  beer  or  cider  to  be  drunk  and 
emmmed  in  and  at  his  house  there  situate,]  after  the  hour  of 
el*Tem  of  the  Hock  in  the  night,  to  unt,  at  the  hour  of  twelve  of 
the  dock  in  the  night  of  the  said  day,  against  the  form  of  the 
statutes  in  such  case  made  and  provided.     Whereby,  &c. 

Where  SQch  a  conyiction  charged  that  the  party  had  kept 
hif  house  open  for  the  sale  of  beer,  and  had  sold  beer,  and  had 
tnftred  and  permitted  beer  to  be  consumed  upon  his  pre- 
■iaes  after  the  hour  limited  for  that  purpose,  and  the  party 
VM  eoaTicted  "  for  the  offence  aforesaid :"  the  court  held  the 
conviction  bad,  as  it  stated  three  offences,  and  it  could  not  be 
known  of  which  of  them  the  party  was  convicted.  Newman 
▼.  Bendyshe  et  al,,  MS,  Queer^s  Bench,  10  Ad.  &  El.  i\,S  Law  J. 

Btfusing  to  admit  the  constable.']  And  "  it  shall  be  lawful 
for  all  constables  and  officers  of  police,  and  they  are  hereby 
aathorized  and  empowered  to  enter  into  all  houses  which  are 
or  sfaaH  be  licensed  to  sell  beer  or  spirituous  liquors,  to  be 
eonsoraed  upon  the  premises,  when  and  so  often  as  such  con- 
sUbies  and  officers  shall  think  proper;  and  if  any  person 
having  such  licence  as  aforesaid,  or  any  servant  ofr  other 
penon  in  his  employ  or  by  his  directions,  shall  refuse  to  admit 
or  shall  not  admit  such  constable  or  officer  of  police  into  such 
boow  or  upon  aiich  premises,  such  person  having  such  licence 
sbill  for  the  first  offence  forfeit  and  pay  any  sum  not  exceed- 
ing 5(.,  together  with  the  costs  of  the  conviction,  to  be  reco- 
vered within  twenty  days  next  after  that  on  which  such  offence 
WB  committed,  before  one  or  more  justices  of  the  peace ;  and 
it  diall  be  lawful  for  any  two  or  more  justices,  before  whom 
any  sach  person  shall  be  convicted  of  such  offence  for  the 
iCQood  time,  to  adjudge  (if  they  shall  so  think  fit)  that  such 
oftnder  shall  be  disqualified  from  selling  beer,  ale,  porter, 
eider,  or  perry  by  retail  for  the  space  of  two  years  next  after 
■QCh  conviction,  or  for  such  shorter  space  of  time  as  they  may 
think  proper."  4  8f5fV.4,c.  85,  s.  7. 

Conviction,  as  post,  p.  60:  For  that  he  the  said  A.  B.,on 

at ,  being  a  person  then  licensed  to  seU  beer,  ale,  and 

porter  by  retail  in  his  dwelltng-house  there,  under  the  provisions 
9f  a  certain  act,  [&c.  as  in  the  form,  ante,  p.  48,  to  the 
•sterisk,*]  did  then  and  there  re/^ue  to  admit  one  C.  D.,  a  con^ 
^able,  into  the  said  dweUtng-house  of  him  the  said  A.  B.,  and 
^  noi  then  admit  kim  the  said  C.  D,  into  the  same,  although 
d3 
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then  and  there  required  by  the  said  C,  D,  so  to  do ;  against  the 
form  of  the  statute  in  such  case  made  and  provided.  fVhereby, 
&c. 

Penalties  how  recovered  and  applied,"]  "AM  penalties  under 
this  act  (save  and  except  the  penalty  hereinbefore  mentioned 
for  selling  beer  by  any  person  not  duly  licensed),  shall  and 
may  be  recovered  upon  the  information  of  any  person  whom- 
soever, before  two  justices  acting  in  petty  sessions ;  and  that 
every  such  penalty  shall  be  prosecuted  and  proceeded  for 
within  three  calendar  months  next  after  the  commission  of 
the  offence,  in  respect  of  which  such  penalty  shall  be  incurred ; 
and  every  person  licensed  under  this  act,  who  shall  be  con- 
victed before  two  justices  so  acting  in  and  for  the  division  or 
place  in  which  shall  be  situate  the  house  kept  or  heretofore 
kept  by  such  person,  of  any  offence  against  the  tenor  of  the 
licence  to  him  granted  under  this  act,  or  of  any  offence  for 
which  any  penalty  is  imposed  by  this  act,  shall,  unless  proof 
be  adduced  to  the  satisfaction  of  such  justices,  that  such 
person  had  been  theretofore  convicted  before  two  justices 
within  the  space  of  twelve  calendar  months  next  preceding  of 
some  offence  against  the  tenor  of  his  licence,  or  against  this 
act,  be  adjudged  by  such  justices  to  be  guilty  of  a  first  offence 
against  the  provisions  of  this  act,  and  to  forfeit  and  pay  any 
penalty  by  this  act  imposed  for  such  offence,  or  if  no  specific 
penalty  be  imposed  for  such  offence,  then  any  sum  not  exceed- 
ing 5^,  together  with  the  costs  of  the  conviction ;  and  if  proof 
shall  be  adduced  to  the  satisfaction  of  such  justices  that  such 
person  had  been  previously  convicted  before  two  Justices, 
within  the  space  of  twelve  calendar  months  next  preceding,  of 
one  such  offence  only,  such  person  shall  be  adjudged  by  such 
justices  to  be  guilty  of  a  second  offence  against  the  provisions 
of  this  act,  and  to  forfeit  and  pay  any  penalty  by  this  act  im- 
posed for  such  offence,  or  if  no  specific  penalty  be  so  imposed, 
then  any  sum  not  exceeding  1 01.,  together  with  the  costs  of 
the  conviction ;  and  if  proof  shall  be  adduced  to  the  satisfac- 
tion of  such  justices  that  such  person  had  been  previously 
convicted  before  two  justices,  within  the  space  of  the  eighteen 
calendar  months  next  preceding,  of  two  such  separate  offences, 
and  if  proof  shall  be  adduced  to  the  satisfaction  of  the  justices 
that  such  person  so  charged  is  guilty  of  the  offence  charged 
against  him,  such  person  shall  be  adjudged  to  be  guilty  of  a 
third  offence  against  the  provisions  of  this  act,  and  to  forfeit 
and  pay  any  penalty  imposed  by  this  act  in  respect  of  such 
offence,  or  if  no  such  specific  penalty  shall  be  imposed,  then  to 
forfeit  and  pay  the  sum  of  50/.,  together  with  the  costs  of  the 
conviction."     1  TV.  4,  c.  64,  s.  15. 

Provided  always,  that   "  no  summons   or  order  issued  by 
any  justice  of  the  peace  or  other  magistrate,  shall  be  deemed  to 
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be  legally  served,  unless  it  shall  be  served  by  some  constable, 
^Kdal  constable,  police  or  other  peace  officer."  4  ^  5  W.4, 
c,  85,  f.  22. 

And  "  any  jastices,  before  whom  any  penalty  shall  be  re- 
covered under  the  provisions  of  this  act,  shall  award,  if  they 
shaH  think  fit,  any  portion  of  the  same,  not  in  any  case  ex- 
ceofing  one  moiety  thereof,  to  the  use  of  the  prosecutor,  and 
the  remainder,  or  in  case  no  part  of  such  penalty  shall  be 
awarded  to  the  prosecutor,  then  the  whole  of  such  penalty 
Shan  be  awarded  to  be  paid  and  shall  be  paid  to  the  treasurer 
of  the  county  within  which  such  offence  shall  be  committed, 
to  be  applied  by  the  said  treasurer  towards  defraying  the  ex- 
penses of  such  county,  and  in  aid  of  the  county  rates  of  such 
county."  1  fV.  4,  c.  64,  *.  22. 

And  *•  in  every  case  in  which,  under  the  authority  of  this 
act,  any  justices  shall  adjudge  that  any  offender  shall  pay  or 
cause  to  be  paid  any  penalty,  and  such  offender  shall  refuse  or 
select,  within  seven  days  after  his  conviction,  to  pay  such 
penalty,  and  any  costs  which  shall  have  been  duly  assessed  and 
ascertained  by  such  justices,  it  shall  be  lawful  for  such  justices, 
if  they  shall  think  fit,  to  issue  their  warrant,  and  to  levy  the 
amoont  of  such  penalty  and  costs,  by  distress  and  sale  of  the 
goods  and  chattels  of  such  offender,  together  with  the  costs  of 
nich  distress  and  sale ;  and  in  every  such  case  such  offender, 
if  in  custody  at  the  time  that  such  warrant  shall  be  so  issued, 
shafi  be  forthwith  discharged  ;  but  if  it  shall  appear  to  such 
justices  that  the  goods  and  chattels  of  such  offender  ai-e  not 
sofficieot  whereon  to  levy  such  distress,  together  with  the 
OMts  of  such  distress  and  sale,  it  shall  be  lawful  for  such 
justices  to  commit  the  offender  to  the  common  gaol,  or  to  the 
house  of  correction  of  the  county  or  place  for  which  such 
justices  shall  be  then  acting,  for  any  term  not  exceeding  one 
cdendar  month  if  the  penalty  shall  not  be  above  5/. ;  for  any 
term  not  exceeding  three  calendar  months  if  the  penalty  shall 
be  above  5/.,  and  shall  not  be  more  than  10/. ;  and  for  any  term 
not  exceeding  six  calendar  months,  if  the  penalty  shall  be  above 
10^.:  provided  nevertheless,  that  whenever  such  offender  shall 
have  been  committed  to  the  common  gaol  or  house  of  correc- 
tioo  in  consequence  of  his  not  having  duly  paid  such  penalty 
and  costs,  if  such  offender  shall  pay  or  cause  to  be  paid  to  the 
pekx  or  keeper  of  the  house  of  correction,  or  to  whomsoever 
ludi  justices  shall  have  appointed,  the  penalty  imposed,  and 
costs,  together  with  all  the  costs  of  the  apprehension  of  him, 
and  of  the  convejrance  of  him  to  the  said  gaol  or  house  of  cor- 
rection, at  any  time  previous  to  the  expiration  of  the  time  for 
which  such  offender  shall  so  have  been  committed,  such 
oiender  shall  be  forthwith  discharged."    Id.  s.2l. 

And  by  stat.  3  &  4  Vict.  c.  61,  s.  19,  "all  penalties  and  for- 
fcitures  by  this  act  imposed,  except  where  otherwise  especially 
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directed,  shall  be  sued  for,  recoTared,  mitigated,  and  affiled  in 
the  tame  manner  and  by  the  same  means  as  the  penalties  im- 
posed by  the  said  recited  acts  of  the  first  and  fourth  and  fifth 
years  of  the  reign  of  his  late  Majesty  King  William  the  Fourth 
•re  directed  to  be  sued  for,  recovered,  mitigated,  and  applied; 
and  all  the  powers,  provisions,  and  authorities  and  regulations 
in  the  said  acts  contained,  for  the  recovery,  mitigation,  and 
a4;>plication  of  penalties,  shall,  except  where  otherwise  specially 
directed,  extend  to  and  be  put  in  force,  as  to  penalties  imposed 
by  this  act,  as  fully  and  effectually  as  if  they  were  herein  re- 
peated and  re-enacted," 

As  to  offences  against  stat.  4  &  5  W.  4,  c.  85,  see  the  lith 
section  of  that  statute,  post,  p.  64. 

Convietion.']  "  A  conviction  in  the  form  or  to  the  effect  fol- 
lowing, mutatis  mutandis,  as  the  case  may  be,  shall  be  good 
and  effectual  to  all  intents  and  purposes  whatsoever,  without 
stating  tiie  case  of  the  facts  or  evidence  in  any  more  particular 
manner;  (that  is  to  say,)" 

1  Beit  remembered,  that  on  this  — -  day  of  ,  in 
to  wit.  J  the  yflor— ,  J.  B.,  of  — ,  was  duly  convicted  be- 
fore us,  C.  D.  and  E,  F.,  two  of  Her  Majesty's  justices  of  the 
peace  in  petty  sessions  for  the  — -r-  of '''^^,  for  that  [here  state 
the  offence,  and  the  time  and  place  when  committe(£]  whereby 
the  said  A,  B.  has  forfeited  the  sum  of  — — ,  this  being  ad^fudged 
to  be  the  first  [or  seconkd  or  thvrd\  offence  [as  the  case  shall 
happen  to  be]  against  the  provisions  of  an  act  to  permit  the 
general  sale  of  beer  and  cider  by  retail  in  England,  [or  in  case 
of  an  offence  against  stat.  4  &  5  W.  4,  c.  85,  "  against  the 
provisions  of  an  act  to  amend  an  act  to  permit"  &c.,  as  above ; 
or  in  case  of  an  offence  against  stat.  3  &  4  Vict.  c.  61.  "  against 
the  provisions  of  an  act  to  amend  the  acts  relating  to  the  general 
sale  of  beer  and  cider  by  retail  in  England,"]  besides  the  costs  of 
this  conviction,  which  we  the  said  justices  do  hereby  assess  at  the 
sum  of  — — -,  pursuant  to  the  statute  in  such  case  made  and 
provided.  Given  under  our  hands  and  seeds  the  day  and  year 
above  written.     I  W.  4,  c,  64,  s,  25. 

Which  conviction  shall  be  returned  to  the  sessions.  Id. 
8.26. 

It  shall  be  lawful  for  any  justice  or  justices  of  the  peace, 
when  he  or  they  shall  see  cause,  to  mitigate  any  penalty  in- 
curred for  any  offence  committed  against  the  said  recited  acts 
or  this  act;  provided  that  where  any  conviction  shall  take 
place  on  any  information  exhibited  under  the  laws  of  excise, 
such  mitigated  penalty  shall  not  be  less  than  one  fourth  part 
of  the  penalty,    3  &  4  Vict.  c.  61,  s.  16. 

And  no  person  licensed  to  retail  beer  or  cider  under  the  said 
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recited  acts  or  this  act  shall  forfeit  his  licence  for  a  first  offence 
•gsinst  the  tenor  or  conditions  of  his  licence  except  as  herein- 
before provided ;  and  no  sudi  person  shall  be  deemed  to  have- 
forfeited  his  liceikce,  on  any  conviction  by  any  justice  of  the 
peace  for  any  offence,  unless  such  forfeiture  shall  be  adyudged 
and  declared  by  the  justice  or  justices  by  whom  such  pers(m 
shall  be  convicted  of  the  offence  in  respect  of  which  the  for- 
feitore  shall  be  incurred ;  and  when  any  justice  of  the  peace 
shall  adjudge  and  declare  the  licence  of  any  p^son  to  be  for^ 
felted,  such  justices  shall  cause  notice  in  writing  to  be  imnie« 
dhitely  given  to  the  commissioners  of  excise  within  the  limits 
of  the  chief  oflloe  of  excise,  or  to  the  collector  of  excise  out  of 
soch  limits  of  such  adjudication.    Id,  t.  17. 

Proceedmgt  €igaiiut  suntiei,']  "  In  case  any  person  licensed 
under  this  act  &all  be  convicted  of  any  offence  against  this 
set,  and  shall  not  pay  the  penalty  incurred  by  such  convic- 
tion, it  shall  be  lawful  for  the  justices  convicting  such 
offender,  after  the  expiration  of  one  calendar  month  next  after 
such  conviction,  to  summon  any  surety  or  sureties  named  in 
the  bond  entered  into  and  executed  by  such  person  and  his 
surety  or  sureties  at  the  time  of  obtaining  his  licence,  to  appear 
before  the  said  justices,  and  show  cause  why  the  penalty 
mentioned  in  such  bond  should  not  be  paid  by  such  surety  or 
sureties,  or  so  much  thereof  as  shall  be  sufficient  to  pay  any 
penalty  incurred  by  the  party  licensed,  or  to  satisfy  so  much 
of  such  penalty  so  incurred  as  shall  remain  unpaid ;  and  in 
esse  any  such  surety  shall  not  show  any  suffident  cause  to 
the  contrary,  it  shall  be  lawful  for  such  justices  to  adjudge 
that  such  penalty,  if  not  paid,  or  so  much  thereof  as  afore* 
said,  shall  be  paid  by  such  surety  within  fourteen  days ;  and  in 
esse  such  penalty,  or  so  much  thereof  as  aforesaid,  shall  not 
be  paid  within  fourteen  days,  it  shall  be  lawful  for  such  justices^ 
if  they  shall  think  fit,  to  issue  their  warrant,  and  to  levy  the 
amount  of  such  penalty,  or  so  much  thereof  as  aforesaid,  by 
distress  and  sale  of  the  goods  and  chattels  of  such  surety,  to- 
gether with  the  costs  of  such  distress  and  sale ;  and  the  certi- 
ficate of  the  commissioners  of  excise,  or  their  officer,  or  other 
persons  by  this  act  authorized  to  grant  any  licence,  of  the 
date  of  such  bond,  and  the  names  and  descriptions  of  the  surety 
or  sureties  in  such  bond,  shall  be  sufficient  evidence  of  sucb 
bond,  and  of  the  contents  and  execution  thereof,  against  any 
surety  or  sureties,  in  any  proceedings  under  this  act."  1  JfV.  4» 
C.64,*.  19. 

The  followmg  may  be  the  form  of  the  order  and  abjudication 
upon  the  surety : — 

County  of ,  to  wit :     Whereas  on  — ,  a  certain  excise 

ikence  vxu  granted  to  A,  B.,  of  — ,  to  seU  beer,  ale,  and 
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porter,  at  —  qforetaid;  and  it  it  now  proved  to  us  whose 
names  are  hereunto  set  and  seals  tufftxed,  being  two  of  Her 
Majesty's  justices  of  the  peace  in  and  for  the  said  county  of 
^—,  that  ot  the  time  of  receiving  such  licence  tts  aforesasd  hy 
the  said  J,  B„  he  the  taid  A,  B.,  together  with  C.  D.  and  B.  F. 
as  his  sureties,  did  enter  into  a  certain  bond  to  the  commis- 
sioners of  excise,  in  the  penal  sum  of  — ,  conditioned  for  the 
payment  by  the  said  A.  B.,  or  by  the  said  C.  D,  and  B.  F.  as  his 
sureties  as  qforesaid,  of  any  penalty  or  sum  of  money,  not  ex- 
ceeding the  sum  aforesaid,  which  should  be  incurred  for  any 
offence  against  a  certain  act  of  parUament,  intituled  "  An 
Act  to  permit  the  general  sale  of  beer  and  cider  by  retail  in 

England,**  by  the  said  A,  B,,  or  for  the  said  sum  of pounds, 

in  case  such  penalty  should  exceed  the  said  sum ;  and  whereas 

ft  is  now  also  proved  to  us  the  said  justices,  that  on the 

said  A.  B.  was  duly  convicted  before  us  of  having  on ,  [here 

describe  the  offence  as  in  the  conviction  J  against  the  form 
of  the  said  act,  and  that  he  hath  not  as  yet  paid  the  said  last 
mentioned  penalty,  or  any  part  thereof;  and  the  said  C.  D.  emd 
E.  F,  being  duly  summoned  to  appear  before  us  the  said  justices 
now  here,  to  show  cause  why  the  penalty  mentioned  in  the  said 
bond  should  not  be  paid  by  them,  the  said  C.  D,  and  E.  F.,  or 
so  much  thereof  as  should  be  si^fflcient  to  pay  the  penalty  so 
incurred  by  the  said  A.  B.  as  aforesaid,  and  the  said  C,  D.  and 
E.  F.  do  not,  nor  doth  either  of  them  show  any  smffident  cause 
to  the  contrary ;  Now  therefore  we,  the  said  justices,  do  hereby 
order  and  adjudge,  that  the  said  C.  D.  and  E.  F.  shall,  within 
fourteen  days  from  the  date  hereof,  pay  the  said  last-mentioned 

penalty  of  £ ,  so  incurred  by  the  said  A,  B,,  and  remaining 

unpaid  as  aforesaid.    Dated,  &c. 

Appeal,"]  "  It  shall  and  may  be  lawful  for  the  party  con- 
victed of  any  such  third  offence  [see  sect,  15,  ante,  p.  55 J 
to  appeal  to  the  general  sessions  or  quarter  sessions  of  the 
peace  then  next  ensuing,  unless  such  sessions  shall  be  held 
within  twelve  days  next  after  such  conviction,  and  in  that  case 
to  the  then  next  subsequent  sessions,  and  In  such  case  the 
party  so  convicted  shall  before  such  justices  so  convicting 
forthwith  enter  into  a  recognizance,  with  two  sufficient  sure- 
ties, personally  to  appear  at  the  said  general  session  or  quarter 
session,  and  to  abide  the  judgment  of  the  court  thereupon, 
and  to  pay  such  costs  as  shall  be  by  the  court  awarded; 
which  recognizances  such  justices  are  hereby  authorized 
to  require  and  take;  or,  in  failure  of  the  party  convicted 
entering  into  such  recognizances,  such  conviction  shall  re- 
main good  and  valid  to  all  intents  and  purposes;  and  the 
said  justices  who  shall  take  such  recognizance  from  the  party 
convicted,  are  also  hereby  required  to  bind  the  person  who 
shall  make  such  charge  in  a  recognizance  to  appear  at  such 
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general  or  quarter  sessions  as  aforesaid,  then  and  there  to  give 
evidence  against  the  person  so  charged,  and  in  like  manner  to 
bind  any  other  person  who  shall  have  any  knowledge  of  the 
circumstances  of  such  offence ;  and  it  shall  be  lawful  for  the 
said  court  of  general  session  or  quarter  session  to  adjudge 
such  person  to  be  guilty  of  any  such  third  offence  against  the 
provisions  of  this  act,  as  the  case  may  be,  and  such  adjudica- 
tion shall  be  final  to  all  intents  and  purposes ;  and  it  shall  be 
lawful  for  such  court  of  general  session  or  quarter  session  to 
punish  such  offender  by  fine,  not  exceeding  the  sum  of  one 
hundred  pounds,  together  with  the  costs  of  such  appeal,  or  to 
adjudge  the  licence  granted  to  and  held  by  or  on  behalf  of 
such  offender  to  be  forfeited  and  void,  or  to  adjudge  that  no 
beer  shall  be  sold  by  retail  in  the  house  or  premises  mentioned 
in  the  licence  of  such  offender,  for  the  term  of  two  years  from 
the  date  of  such  adjudication,  or  to  punish  such  offender  by 
such  fine  as  aforesaid,  and  to  adjudge  such  premises  to  be  dis- 
qualified for  the  sale  of  beer  as  aforesaid,  and  such  licence  to 
be  forfeited  and  void ;  and  if  such  licence  shall  be  adjudged  to 
be  forfeited  and  void,  it  shall  thenceforth  be  void  accordingly ; 
and  whenever  in  such  case,  or  in  any  other  case,  the  licence  of 
such  offender  shall  be  adjudged  to  be  void,  such  offender  shall 
from  and  after  such  adjudication,  be  deemed  and  taken  to  be 
incapable  of  selling  beer,  ale,  or  porter  by  retail  in  any  house 
kept  by  him,  for  the  space  of  two  years,  to  be  computed  from 
the  time  of  such  adjudication ;  and  any  licence  granted  to  such 
person  during  such  term  shall  be  void  to  all  intents  and  pur- 
poses."    1  W.  4,  c.  64,  «.  16. 

The  justices  in  this  case  should  inform  the  defendant  at  the 
time  of  the  conviction,  of  his  right  to  appeal,  and  of  the  neces- 
sity of  his  entering  into  a  recognizance,  if  he  do  appeal. 

"  And  in  every  case  in  which  any  appeal  shall  be  made  by 
any  person  convicted  of  any  offence  under  the  provisions  of 
this  act,  to  the  general  session  or  quarter  session,  it  shall 
be  lawful  for  the  convicting  justices,  if  no  other  fit  and  proper 
person  shall  appear  to  prosecute  such  charge,  and  to  carry  on 
such  proceedings  as  may  be  necessary  to  obtain  at  such  ses- 
sion an  adjudication  thereon,  to  order  that  the  constable  or 
other  peace  officer  of  the  parish  or  place  in  which  shall  be 
dtuate  the  house  kept  by  the  person  charged,  shall  carry  on 
all  proceedings  necessary  to  obtain  such  adjudication  as  afore- 
said, and  to  bind  such  constable  or  other  peace  officer  in  a 
sufficient  recognizance  so  to  do ;  and  it  shall  be. lawful  for  the 
justices  before  whom  such  offender  shall  have  been  convicted, 
to  order  the  treasurer  of  the  county  or  place  in  and  for  which 
such  justices  shall  then  act,  to  pay  to  such  constable  or  other 
peace  officer,  and  .to  the  witness  or  witnesses  on  his  behalf, 
such  sum  or  sums  of  money  as  to  the  court  shall  appear  to  be 


64  Alehouse  {Beer  Shops).        [1  W.  4,  c.  64. 

sufficient  to  rdmburse  such  constable  or  other  peace  officer,, 
and  such  witness  or  witnesses  respectively,  the  expenses  that 
he  or  they  shall  haye  been  severally  put  to  in  and  about  such 
prosecution,  which  order  the  derk  of  the  peace  is  hereby 
directed  and  required  forthwith  to  make  out  and  deliver  to 
such  constable  or  other  peace  officer,  or  to  such  witness  or 
witnesses ;  and  the  said  treasurer  is  hereby  authorised  and  re^ 
quired,  upon  sight  of  such  order,  forthwith  to  pay  to  such  con- 
stable or  other  peace  officer  or  other  person  authorized  to 
receive  the  same,  such  money  as  aforesaid,  and  the  said  trea- 
surer shall  be  allowed  the  same  in  his  accounts.    Id.  s.  18. 

CotU.']  And  "whenever  it  shall  happen  that  any  appeal, 
respecting  which  any  recognizance  shall  be  entered  into  in 
pursuance  of  this  act,  shall  be  dismissed,  or  that  the  convic- 
tion appealed  against  shall  be  affirmed,  or  that  such  appeal 
shall  be  abandoned,  it  shall  be  lawful  for  the  court  to  whom 
such  appeal  shall  have  been  made  or  intended  to  be  made, 
and  such  court  is  hereby  required,  to  adjudge  and  order  that 
the  party  so  having  appealed  or  having  entered  into  such 
recognizance  shdl  pay  to  the  justices  before  whom  such  re- 
cognizance shall  have  been  entered  into,  or  to  whomsoever 
they  shall  appoint,  such  sum  by  way  of  costs,  as  shall  in  the 
opinion  of  such  court  be  sufficient  to  indemnify  such  justices 
fix)m  all  costs  and  charges  whatsoever,  to  whidi  such  justices 
may  have  been  put,  in  consequence  of  the  intention  or  de- 
clared intention  of  such  party  to  appeal;  and  if  such  party 
shall  refuse  or  neglect  to  pay  forthwith  such  sum,  it  shall  be 
lawful  for  the  said  court  to  order  and  adjudge  that  the  party 
so  refusing  or  neglecting  shall  be  committed  to  the  common' 
gaol  or  house  of  correction,  there  to  remain  until  such  sum 
be  paid,  or  for  any  time  not  exceeding  six  calendar  months, 
unless  such  sum  be  sooner  paid ;  and  in  every  case  in  which 
the  conviction  so  appealed  against  shall  be  reversed,  it  shall 
be  lawful  for  such  court  (if  it  shall  think  fit)  to  adjudge  and 
order  that  the  treasurer  of  the  county  or  place  in  and  for 
which  such  justices,  whose  judgment  shall  have  been  so  re- 
versed, shall  have  acted  on  the  occasion  when  they  shall  have 
given  such  judgment,  shall  pay  to  such  justices,  or  whomso- 
ever they  shall  appoint,  such  sura  as  shall  in  the  opinion  of 
such  court  be  sufficient  to  indemnify  such  justices  from  ail 
costs  and  charges  whatsoever  to  which  such  justices  may  have 
been  so  put ;  and  the  said  treasurer  is  hereby  authorized  to  pay 
the  same,  which  shall  be  allowed  to  him  in  his  accounts.  1  fV.  4, 
c.  64,  3.  17. 

Witnesses.']  "  Any  person  summoned  as  a  witness  to  give 
evidence  before  any  justices  or  sessions,  touching  any  of  the 
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nnttoi  afofCMid,  cither  on  tiie  put  of  the  eoBpiamant  or  of 
tiiepenon  wecnatd,  who  fhtUnei^ect  or  refoie  to  «|»pear  tt 
the  time  and  place  for  that  purpoae  appointed,  and  who  thall 
not  make  sndh  reaaonafale  ezcoae  for  sacfa  neglect  or  reiiual 
at  shall  be  adawitlwi  and  allowed  by  such  joatioet  or  ifirinni, 
or  vfao  appearing  ahaU  refoie  to  be  exanuned  on  oath  or 
aififiiiatkm  and  give  evidenee,  ihaU  on  oonviction  before  such 
jvitiees  forfeit  and  pay  for  efery  anch  offence  any  aom  not  ex- 
\lOir    ld.s.  20. 


Dtfecti  tn  f<irm.  No  eerHorari,  S^c.']  *'  No  conviction  under 
thii  act,nor  any  adjndicaticm  made  upon  appeal  thcreliom,  shall 
be  quashed  for  want  of  form,  nor  shall  be  remoted  by  writ  of 
eertionii  or  otiierviae  into  any  of  His  Mi^esty's  superior  courts 
of  reocMd;  and  no  warinut  of  oommitnient  shall  be  held  void 
bf  resaoa  of  any  defect  therein,  provided  it  be  therein  alleged 
that  the  party  baa  been  convicted,  and  that  there  be  a  good  and 
nlid  conviction  to  soatam  the  same."    1  fT.  4,  c.  64,  t.  27. 

Savmg  4U  to  ike  dmgue  portsJ]  "  Provided  always,  that 
■othiag  herein  contained  shall  extend  to  give  the  justices  of 
the  county  or  any  division  thereof  any  power  or  authority  for 
the  pottuig  of  the  proviaions  of  this  act  in  execution  vrithm 
any  of  the  dnqoe  ports  or  either  of  the  two  ancient  towna,  or 
any  of  the  corporate  or  other  members  or  libertiea  of  the 
anqoe  ports  or  two  ancient  towna ;  but  that  it  shall  be  lawful 
for  the  justicea  of  and  for  each  of  the  principal  cinque  ports 
sad  two  ancient  towna»  and  the  liberties  thereof  and  for  the 
joatiees  of  and  lor  the  libeftiea  thereof,  and  the  corporate 
■Maben^  to  act  within  the  same  respectively  aa  they  have 
been  accustomed,  and  lor  them  or  any  of  them  to  act  within 
evh  of  the  corpovate  members  iounediately  hrionging  or  aob- 
oidtnate  to  anch  principal  cinque  port  or  andent  town,  with 
the  justice  or  joatioea  of  each  anch  corporate  member,  for  the 
poipoie  of  hearing  oomi^aints  as  to  oiEenoea  againat  thia  act 
|o  iU  sudi  cases  in  which  the  juatioea  of  the  county  are  here> 
inbcfoce  empowered  or  authorized  to  act  with  the  juctioe  or 
joitices  of  any  liberty,  county  of  a  city,  county  of  a  town,  dty 
or  town  corporate."     1  IV.  4,  c,  64, «.  24. 

To  whom  the  act  ikaU  not  extend.}  "  Nothnig  in  this  act 
oootuned  shall  extend  to  alter  or  in  any  manner  to  aifect  any 
of  the  rif^ts  or  privilegea  of  the  universities  of  Oxford  or  Cam- 
M|pe,  or  any  of  the  powers  and  authorities  vested  by  char- 
tar  or  otherwise  in  the  chancellors,  masters,  and  sduriars  of 
flie  laid  universities,  and  their  auocessors,  or  in  the  nuster, 
wardens,  freemen,  and  commonalty  of  the  vintners  of  the  dty 
of  London,  but  not  to  extend  to  those  freemen  of  the  said 
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company  of  vintners  who  have  obtained  the  same  by  redemp- 
tion only ;  nor  in  any  way  to  affect  any  licence  to  the  keeper 
of  any  inn,  alehouse,  or  victualling-house,  unless  in  so  far  as 
relates  to  the  sale  of  beer  by  retail ;  nor  to  prohibit  any  per- 
son from  selling  beer  in  booths  or  otiier  places  at  the  time  and 
within  the  limits  of  the  ground  or  place  in  or  upon  which  is 
holden  any  lawful  fair,  in  like  manner  as  such  person  was 
authorized  to  do  before  the  passing  of  this  Act."  1  fV.  4,  c.  64, 
s.  29,  A  similar  provision  is  contained  in  stat.  3  &  4  Vict, 
c.  61,  s.  22. 

Interpretation  clatae.']  And  in  order  to  remove  doubts  as  to 
the  meaning  of  certain  words  in  this  Act,  be  it  enacted,  that 
the  word  "justice"  shall  be  deemed  to  mean  justice  of  the 
peace ;  and  that  the  word  "  person"  and  the  word  "  party" 
shall  be  deemed  to  include  any  number  of  persons  and  parties ; 
and  that  the  word  "  licence"  and  the  word  "  day,"  and  the 
word  "  time,"  and  the  word  "  house,"  and  the  word  "place," 
shall  each  be  deemed  to  include  any  number  of  licences,  days, 
times,  houses,  or  places ;  and  that  the  word  "  beer"  shall  in 
all  cases  be  deemed  to  include  beer,  ale,  and  porter ;  and  that 
the  word  "cider"  shall  in  all  cases  be  deemed  to  include 
cider  and  perry ;  and  that  the  word  "  county,"  and  the  words 
"  county  or  place,"  shall  be  deemed  severally  to  include  any 
county,  riding,  division  of  the  county  of  Lincoln,  hundred, 
division  of  a  liberty,  county  of  a  city,  county  of  a  town,  city, 
cinque  port,  or  town  corporate ;  and  the  words  "  division  or 
place"  shall  be  deemed  to  include  any  division  of  a  county  or 
riding,  liberty,  division  of  a  liberty,  county  of  a  city,  county 
■of  a  town,  city,  cinque  port,  or  town  corporate ;  and  that  the 
words  "parish  or  place"  shall  be  deemed  to  include  any 
township,  hamlet,  tithing,  vill,  extra-parochial  place,  or  any 
place  maintaining  its  own  poor ;  and  that  the  word  "  penalty" 
shall  be  deemed  to  include  any  fine,  penalty,  or  forfeiture  of  a 
pecuniary  nature ;  and  that  the  meaning  of  the  several  words 
in  this  Act  shall  not  be  restricted,  although  the  same  may  be 
subsequently  referred  to  in  the  singular  number  or  masculine 
gender  only.     1  W,  4,  c.  64,  s.  32. 

Actions  against  justices."]  "  Every  action  against  any  justice, 
constable  or  other  person,  for  or  on  account  of  any  matter  or 
thing  whatsoever  done  or  commanded  by  him  in  the  execution 
of  his  duty  or  office  under  this  Act,  shall  be  commenced  within 
three  calendar  months  after  the  cause  of  action  or  complaint 
shall  have  arisen,  and  not  afterwards ;  and  if  any  person  shall 
be  sued  for  any  matter  or  thing  which  he  shall  have  done  in 
the  execution  of  this  act,  he  may  plead  the  general  issue  and 
give  the  special  matter  in  evidence."     1  W.  4,  c.  64,  s,  28. 
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Procmont,  Sfc.  of  1  W.  A,  c,  64,  extended  to  4  4r  5  fF.  4, 
c.  85.]  "  All  the  powers,  regulations,  proceedings,  forms, 
penalties,  forfeitures,  and  provisions  contained  in  the  said 
recited  act  with  reference  to  persons  licensed  under  the  said 
act,  and  to  the  offences  committed  by  such  persons  against 
the  said  act,  or  against  the  tenor  of  any  licence  granted  under 
the  said  act;  and  also  with  reference  to  the  sureties  of  such 
persons,  and  to  persons  doing  the  things  thereby  prohibited 
without  the  licence  required  by  the  said  act,  shall  (except 
where  they  are  altered  by  this  act  or  are  repugnant  thereto)  be 
deemed  and  taken  to  be  applicable  to  all  persons  licensed 
under  this  act,  and  to  all  offences  committed  by  such  persons 
of  the  same  description  as  the  offences  mentioned  in  the  said 
act,  and  to  the  sureties  of  all  such  persons  in  respect  of  such 
offences,  and  to  all  persons  doing,  without  the  licence  required 
by  this  act,  things  of  the  same  description  as  the  things  pro- 
hibited without  the  licence  required  by  the  sud  act,  as  fully 
and  effectually  as  if  all  the  said  powers,  regulations,  proceed- 
ings, forms,  penalties,  forfeitures,  and  provisions  had  been  re- 
peated and  re-enacted  in  this  act,  with  reference  to  persons 
licensed  under  this  act,  and  to  the  sureties  of  such  persons, 
and  to  persons  acting  without  the  licence  required  by  this  act ; 
and  also  that  all  the  powers,  regulations,  and  provisions  in  the 
said  act  contained,  authorizing  any  party  convicted  to  appeal 
to  the  general  session  or  quarter  sessions  of  the  peace  againft 
any  convictions  under  the  said  act,  shall  also  extend  and 
apply  to  any  convictions  under  this  act."  4  &  5  ^.  4,  c.  85, 
1. 11.  A  similar  provision  is  contained  in  stat.  3  &  4  Vict, 
c.  61,  s.  11. 


III.   Canteens,. 

By  the  annual  mutiny  act  (8  &  9  Vict.  c.  8,  s.  74),  "  Where 
any  persons  shall  hold  any  canteens  under  proper  authority  of 
the  board  of  ordnance,  it  shall  be  lawful  for  any  two  justices, 
within  their  respective  jurisdictions,  to  grant  or  transfer  any 
beer,  wine  or  spirit  licence  to  such  persons,  without  regard  to 
time  of  year  or  to  the  notices  or  certificates  required  by  any 
vX  in  respect  of  such  licences;  and  the  commissioners  of 
ezdae,  or  their  proper  officers  within  their  respective  districts, 
shall  also  grant  such  licences  as  aforesaid ;  and  such  persons 
so  holding  canteens,  and  having  such  licences,  may  sell  therein 
victuals  or  exciseable  liquors,  without  being  subject  to  any 
penalty  or  forfeiture." 
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ALIEN. 


The  follo^Dg  is  the  subatance  of  the  only  alien  act  now  in 
force,  namely,  the  6  Will.  4,  c.  1 1.  It  if  provided  by  sect.  11^ 
that  nothing  in  it  contained  shall  affect  any  foreign  ambassador 
or  other  public  minister  duly  authorized;  nor  the  domestic 
servant  of  any  such  ambassador  or  minister,  registered  as  sudi 
according  to  law,  or  being  actually  attendant  upon  such 
ambassador  or  minister ;  nor  any  alien  who  shall  have  been 
residing  here  three  years,  and  shall  have  obtained  a  certificate 
thereof  fh>m  one  of  the  secretaries  of  state ;  nor  any  alien 
under  14  years  of  age,  in  respect  of  any  act  done  or  omitted 
by  him. 

By  sect.  11,  it  is  also  provided,  that  if  any  question  shall 
arise  whether  any  person  alleged  to  be  an  alien,  and  to  be 
subject  to  the  provisions  of  this  act,  be  an  alien  or  not,  or  is  or 
is  not  subject  to  the  said  provisions  or  any  of  them,  the  proof 
that  such  person  is  a  natural  bom  subject,  or  a  denizen  or 
naturalized,  or  that  such  person  (if  an  alien)  is  not  subject  to 
the  provisions  of  this  act  by  reason  of  any  exception  in  the  act 
or  otherwise,  shall  lie  upon  the  person  so  alleged  to  be  an  alien, 
and  subject  to  the  provisions  of  this  act. 

As  to  the  rights  of  aliens,  and  in  what  manner  they  may  be- 
come naturalized,  see  stat,  7  &  8  Vict,  c.  66. 

Masters  of  ships  to  make  declaration.']  The  master  of  every 
Tessel,  which  shall  arrive  in  this  realm  from  foreign  parts, 
shall  immediately  upon  his  arrival  "  declare  in  writing  to  the 
chief  officer  of  the  eustoms  at  the  port  of  arrival,  whether 
there  is,  to  the  best  of  his  knowledge,  any  alien  on  board  his 
Vessel,  and  whether  any  alien  hath  to  his  knowledge  landed 
therefrom  at  any  place  within  this  realm  ;  and  shall  in  his  said 
declaration  specify  the  number  of  aliens  (if  any)  on  board  his 
vessel,  or  who  have  to  his  knowledge  landed  therefrom,  and 
their  names,  rank,  occupation,  and  description,  as  far  as  he 
shall  be  informed,  thereof ;"  and  if  such  master  shall  refuse  or 
neglect  to  make  such  declaration,  or  make  a  false  one,  he  shaU 
forfeit  20/.  and  also  10^  for  each  alien  on  board  at  the  time  of 
such  vessel's  arrival,  or  who  to  his  knowledge  landed  therefrom 
within  this  realm,  whom  such  master  shall  have  wilfully  re- 
fused or  neglected  to  declare.  6  W.  4,  c,  II,  s.  2.  If  such 
master  neglect  or  refuse  forthwith  to  pay  the  penalty,  any 
officer  of  the  customs  may  detain  the  vessel  until  the  same  be 
paid.  Id,  The  above  section,  however,  does  not  extend  to 
mariners  actually  employed  in  the  navigation  of  such  vessel, 
during  the  time  they  are  so  employed.    Id. 

If  such  declaration  be  made,  the  chief  officer  of  the  customs 
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at  the  port  shall,  within  two  days,  transmit  a  copy  of  it  to  one 
of  the  secretaries  of  state.    Id.  s,  5. 

Alien  to  produce  passport,  and  make  declaration,']  Every  alien 
who  shall  arriye  in  any  part  of  the  United  Kingdom  from 
foreign  parts,  "shall  immediately  after  such  arrival  present 
and  show  to  the  chief  officer  of  the  customs  at  the  port  of 
debarkation,  for  his  inspection,  any  passport  which  may  be  in 
his  possession ;  and  declare  in  writing  to  such  chief  oflScer,  or 
verbally  make  to  him  a  declaration,  to  be  by  him  reduced  into 
writing,  of  the  day  and  place  of  his  landing,  and  of  his  name, 
and  shall  also  declare  to  what  country  he  belongs  and  is  sub- 
ject, and  the  country  and  place  from  whence  he  shall  then 
have  come."  And  if  any  such  alien  shall  neglect  or  refuse  to 
present  and  show  any  passport  which  may  be  in  his  possession^ 
or  to  make  such  declaratioD,  he  shall  forfeit  the  sum  of  2Z. 
6  fV,4,c.  11,».3. 

Upon  the  passport  being  produced  and  the  declaration  made, 
the  officer  of  the  customs  shall  register  the  declaration,  and 
grant  the  alien  a  certificate,  6  W.  4,  c.  II,  s.  4,  without  fee, 
under  a  penalty  of  20L  ;Id.s,8;&  copy  of  which  certificate 
he  shall  transmit  to  one  of  the  secretaries  of  state.  Id,  s.  5. 
And  if  any  certificate  so  issued  to  an  alien  "shall  be  lost, 
mislaid,  or  destroyed,  and  such  alien  shall  produce  to  one  of 
His  Majesty's  justices  of  the  peace  proof  thereof,  and  shall 
make  it  appear  to  the  satisfaction  of  such  justice  that  he  or 
she  hath  duly  conformed  with  this  act,  it  shall  be  lawful  for 
such  justice,  and  he  is  hereby  required,  to  testify  the  same 
under  his  hand ;"  and  such  alien  shall  thereupon  be  entitled 
to  receive  a  fresh  certificate  from  the  secretary  of  state.  Id. 
s,  7.  On  quitting  the  realm,  the  alien  shall  deliver  the  certifi- 
cate  to  the  officer  of  the  customs,  who  shall  insert  therein  that 
the  alien  has  departed  the  realm,  and  shall  transmit  the  same 
to  the  secretary  of  state.    Id.  s,  6. 

Making  false  declarations,  forging  certificates,  Sfc.']  "  If  any 
person  shall  wilfully  make  or  transmit  any  false  declaration, 
or  shall  wilfully  forge,  counterfeit,  or  alter,  or  cause  to  be 
forged,  counterfeited,  or  altered,  or  shall  utter,  knowing  the 
same  to  be  forged,  counterfeited,  or  altered,  any  declaration  or 
certificate  hereby  directed ;  or  shall  obtain  aoy  such  certificate 
under  any  other  name  or  description  than  the  true  name  and 
description  of  the  alien  intended  to  be  named  and  described, 
without  disclosing  to  the  person  granting  such  certificate  the 
true  name  and  description  of  such  alien ;  or  shall  falsely  pre- 
tend to  be  the  person  intended  to  be  named  and  described  in 
any  such  certificate;"  penalty  not  exceeding  100^,  or  impri- 
sonment for  not  more  than  three  calendar  months,  at  the  dis- 
ci^on  of  the  justices.  6  JV.  4,  c.  11,  *.  9. 
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Proceedings  to  recover  penaltiei.']  All  ofifences  against  this 
act  shall  be  prosecuted  within  six  calendar  months  next  after  the 
offence  committed,  and  all  such  offences  shall  be  prosecuted 
before  two  or  more  justices  of  the  peace,  of  the  place  where 
the  offence  shall  be  committed,  who  are  required,  in  default  of 
payment  of  any  pecuniary  penalty,  to  commit  the  offender  to 
the  common  gaol,  for  any  time  not  exceeding  one  calendar 
month,  unless  the  penalty  shall  be  sooner  paid,  and  forthwitli 
to  report  to  one  of  His  Majesty's  principal  secretaries  of  state 
the  conviction  of  every  offender  under  this  act,  and  the  punish- 
ment  to  which  he  is  acyudged ;  no  writ  of  certwrari  ahall  be 
allowed  to  remove  the  proceedings.    G  TV.4,  c,  \\,8.  15. 

As  the  act  gives  no  form  of  conviction,  the  conviction  will 
of  course  be  in  the  ordinary  form.  The  prosecution  is  always 
by  government ;  and  as  their  solicitor  prepares  the  conviction, 
it  is  unnecessary  here  to  give  any  forms. 

Offencei  by  aliefu.1  Aliens  are  punishable  in  this  country  for 
offences  committed  here,  in  precisely  the  same  way  as  natural 
bom  subjects ;  if  indicted,  &c.  it  is  no  excuse  whatever,  that 
the  act  charged  against  them  is  not  an  offence  in  their  native 
country.    R,  v.  Esop,  7  Car,  &  P.  456. 


AMENDMENT. 

Upon  an  appeal  against  a  justice's  order,  the  court  of  quarter 
sessions  may  amend  it  in  matters  of  form,  but  not  in  any 
matter  of  substance.  5  G,  2,  c.  19,  «.  I.  This  shall  be  treated 
of  under  the  title  "  appeal." 

Where  a  defendant  is  misnamed,  or  a  wrong  addition  is  given 
to  him,  in  an  indictment,  he  cannot  now  plead  the  misnomer 
in  abatement  as  formerly ;  but  if  he  object  to  it,  the  court 
shall  order  the  indictment  to  be  amended,  according  to  the 
truth.    7  G.  4,  c.  64,  «.  19.     See  post,  title  "  Misnomer." 

The  Stat.  9  6.  4,  c.  15,  which  allows  of  amendments  in 
misdemeanors,  where  there  is  a  variance  between  the  indict- 
ment or  information  and  any  matter  in  writing  or  in  print 
produced  in  evidence,  gives  the  power  of  amending  to  judges 
at  nut  prius,  and  courts  of  oyer  and  terminer  and  general  gaol 
delivery  only ;  and  therefore  I  think  it  does  not  extend  to  the 
court  of  quarter  sessions,  and  that  the  justices  there  cannot 
amend  under  it. 

A  magistrate  may  draw  up  his  conviction  in  a  more  formal 
shape  than  it  was  at  first  drawn,  before  he  returns  it  to  the 
sessions  or  upon  a  certiorari;  R,  v.  Barker,  I  East,  186.    Orat^ 
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▼,  Cookjun  and  Clayton,  per  Lord  BUenborough.  C.J.  16  Ecut, 
21 ;  bat  he  cannot  do  even  this  with  an  order,  R.  w.  JJ.  of 
Cheslure,  5  B.  &  Adolph.  439,  or  warrant  of  commitment;. 
HtUckifUon  y.  Lowndes,  4  fi.  &  Adolph.  118;  nor  can  he  remedy 
defects,  by  amendment  or  otherwise,  in  other  proceedings. 


ANATOMY. 
See  "Dead  Bodies.' 


APOTHECARY. 


Refusing  to    make  up   medicines  prescribed,   or  doing  so 
unfaithfully.']     By  stat.  55  6.  3,  c.  194,  s.  5,  reciting  that  it  is 
the  duty  of  apothecaries  "  to  prepare  with  exactness,  and  to 
dispense,  such  medicines  as  may  be  directed  for  the  sick,  by 
any  physician,   lawfully  licensed  to  practise  physic  by  the 
president  and  commontdty  of  the  faculty  of  physic  in  London, 
or  by  either  of  the  two  universities  of  Oxford  or  Cambridge," 
it  is  enacted  that  "  if  any  person  using  or  exercising  the  art 
and  mystery  of  an  apothecary,  shall  at  any  time  knowinglyr 
wilfully,  and  contumaciously  refuse  to  make,  mix,  compound, 
prepare,  give,  apply,  or  administer,  or  any  way  to  sell,  set  on 
sale,  put  forth,  or  put  to  sale,  to  any  person  or  persons  what- 
soever, any  medicines,  compound  medicines,  or  medidnable 
compositions;    or  shall  deliberately  or  negligently,   falsely, 
unfaithfully,  fraudulently,  or  unduly  make,  mix,  compound, 
prepare,  give,  apply,  or  administer,  or  any  way  sell,  set  on  sale, 
put  forth,  or  put  to  sale,  to  any  person  or  persons  whatsoever* 
any  medicines,  compound  medicines,  or  medidnable  compo- 
sitions, as  directed  by  any  prescription,  order,  or  recdpt,. 
signed  with  his   initials,   in   his   own  handwriting,   of  any 
physidan  so  lawfully  licensed  to  practise  physic ;"  the  party 
so  offending,  upon  complaint  made  by  the  physidan  within 
twenty-one  days,  shall,  upon  conviction  before  any  justice  of 
the  peace,  ("  unless  such  offender  can  show  some  satisfactory 
reason,  excuse,  or  justification  in  this  behalf,")  forfeit  51.  for 
the  first  offence,  10^  for  the  second,  and  for  the  third  offence 
he  shall  forfeit  his  certificate,  and  be  incapable  in  future  of 
exercising  the  art  and  mystery  of  an  apothecary,  and  be  liable 
to  the  same  penalty  as  for  acting  without  a  certificate. 
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Acting  a*  apothecary,  Sfc.  without  a  certijleate.'i  If,  after  the 
1st  August,  1615,  any  person  shall  act  or  practise  as  an 
apothecary  (except  such  as  were  then  actually  practising  as 
such)  without  hairing  obtained  a  certificate,  he  shall  forfeit  the 
sum  of  20/. ;  and  if  any  person,  after  the  said  first  day  of 
August,  1815,  shall  act  as  assistant  to  an  apothecary,  to  com- 
pound and  dispense  medicines  (except  persons  who  were  then 
acting  as  such,  or  who  have  actuaHy  served  an  apprenticeship 
of  five  years  to  an  apothecary),  without  having  obtained  such 
certificate,  he  shall  forfeit  5/.  Id,  s.20;  6  G.  4,  c.  133,  s.  5. 
The  act  however  does  not  extend  to  chemists  or  druggists ; 
55  G.  3,  c.  194,  s.  28  ;  nor  does  it  affect  the  rights  or  privileges 
of  the  universities,  the  royal  college  of  physicians,  or  the  royal 
college  of  surgeons.  Id.  ».  29. 

Recovery  of  penalties.']  Penalties  exceeding  5/.  are  recover- 
able by  action ;  55  G.  3,  c.  194,  s.  26 ;  those  under  51.  by  dis- 
tress  and  sale  under  warrant  from  a  justice  of  peace,  or  "  in 
case  sufficient  distress  shall  not  be  found,  or  such  forfeitures 
or  penalties  shall  not  be  paid  forthwith,"  the  offender  may  be 
committed  to  the  common  gaol  of  the  county,  &c.  for  any  time 
not  exceeding  one  calendar  month,  unless  the  penalty,  &c.  and 
costs  be  sooner  paid.  Id.  It  is  remarkable  that  the  act  made 
no  provision  for  the  recovery  of  a  penalty  of  exactly  51. ;  and 
therefore  it  was  thought  necessary,  by  stat.  6  O.  4,  c.  133,  s.  9, 
to  enact  that  such  penalty  should  be  recovered  in  the  same 
manner  as  penalties  of  20/.  by  the  statute  of  G.  3,  which 
seemingly  has  the  effect  of  taking  the  above  offences  out  of 
the  jurisdiction  of  justices  altogether. 


APPEAL. 

In  what  cases,']  An  appeal  to  the  court  of  quarter  sessions 
lies  only  where  it  is  given  by  the  express  words  of  some  par- 
ticular statute ;  a  power  of  appealing  cannot  be  implied.  R.  v. 
//.  of  W,  R.  Yorkshire,  I  Q.  B.  325.  On  the  other  hand,  where 
an  appeal  is  given  by  the  express  words  of  a  statute,  the  party 
shall  not  be  deprived  of  it  by  any  thing  to  be  implied  from 
other  clauses  in  the  act.  See  R,  v.  //.  of  Salop,  2  B,  as.  Ad, 
145.  R.  V.  //.  of  Hants,  I  B.  &  Ad.  654.  An  appeal  is  given, 
expressly,  against  orders  of  removal,  by  stat.  13  &  14  C.  2, 
c.  12,  s.  2,  and  3  W.  &  M.  c.  11,  s.  9,  10;  against  poor  rates, 
by  stat.  17  G.  2,  c.  38,  s.  4 ;  against  county  rates,  by  stat.  57 
G.  3,c.  94,  s.  2;  against  the  appointment  of  overseers,  by 
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Stat.  43  Eliz.  c.  2,  s.  6,  and  17  G.  2,  c.  38.  8.  4;  against  the 
allowance  or  disallowance  of  overseers'  accounts,  by  stat.  17 
G.  2,  c.  39,  8.  4,  and  AO  G.  3,  c.  49,  s.  2 ;  against  summary 
convictions,  in  several  particular  instances,  by  the  statutes 
creating  the  offences  or  giving  the  mode  of  summary  prosecu- 
tion ;  and  in  some  other  cases.  Sometimes  a  difficulty  occurs 
In  determining  whether  the  grievance,  of  which  the  party 
complains,  is  or  is  not  within  the  appeal  clause,  vrbere  thst 
clause,  instead  of  describing  the  cases  within  it  specifically,  is 
coached  in  generic  terms,  such  for  instance  as  "  if  any  person 
shall  think  himself  aggrieved  by  anything  done  in  pursuance 
of  this  act,"  or  the  like ;  and  it  then  becomes  a  question  of 
construction,  upon  a  consideration  of  the  words  of  the  act. 
whether  the  particular  case  be  fairly  within  the  appeal  clause 
or  not.     Fide  infra. 

By  and  agahist  whom.]  The  party  by  whom  the  appeal  is 
to  be  brought,  is  always  designated  by  the  appeal  clause, 
either  specifically,  or  in  general  terms,  as  the  party  grieved. 
It  sometimes,  however,  becomes  a  question  of  difficulty, 
whether  the  party  appealing  be  a  party  grieved,  within  the 
meaning  of  the  statute.  Where  a  licensed  publican  appealed, 
SI  a  party  grieved  within  the  licensing  act  (9  G.  4,  c.  61, 
8. 27),  because  the  magistrates  granted  a  licence  to  another 
person,  who  had  set  up  a  public  house  within  a  few  yards  of 
his  house :  the  court  held  that  he  was  not  a  party  grieved 
within  the  meaning  of  the  statute;  those  only  who  were 
immediately  aggrieved  by  the  act  done,  and  not  those  who 
Were  consequentially  injured,  were  within  the  meaning  of  this 
appeal  clause.  R,  v.  //.  of  Middlesex,  3  6.  &  Ad,  938,  and  see 
R,  V.  Colbeck,  12  Ad,  &  El,  161. 

The  appeal  is  deemed  to  be  brought  against  those  to  whom 
notice  of  appeal  is  directed  by  the  statute  to  be  given.  In 
many  cases,  however,  when  an  appeal  is  given,  it  is  not  men- 
tioned on  whom  the  notice  of  appeal  is  to  be  served :  in  such 
a  case,  if  the  proceeding  appealed  against  be  the  act  of  a 
justice  of  the  peace,  at  the  instance  of  some  party  who  has  an 
interest  to  support  it,  the  notice  of  appeal  may  be  directed  to 
the  party,  (see  R.  ▼.  //.  of  Hants,  1  B.  &  Ad,  654),  or  perhaps 
to  both  the  party  and  the  justice ;  but  if  it  be  the  act  of  the 
justice,  and  not  at  the  instance  of  a  party,  then  it  should  seem 
that  the  notice  of  appeal  must  be  given  to  the  justice  only, 
even  although  a  party  be  really  interested  in  the  event,  and  the 
justice  will  be  the  only  respondent.  And  in  all  cases  where 
the  notice  of  appeal  is  to  be  given  to  Justices,  if  the  order  or 
conviction  have  been  by  two  justices,  the  notice  roust  be  given 
to  both.  R,  V.  //.  of  Cheshire,  9  Law  J.  89,  m.,  U  Ad,  k  BL 
139.    R.  V.  JJ.  of  Bedfordshire,  li  Ad,  8i  El,  184. 

VOL.  I.  9 
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To  what  court."]  The  statute  giving  the  appeal  specifies  the 
court  to  which  the  appeal  must  be  made,  usually  the  court  of 
quarter  sessions,  holden  for  the  county  or  borough  within 
which,  or  by  the  justices  of  which,  the  act  complained  of  was 
done.  See  R.  v.  JJ.  of  Sussex,  IT.R.IOI.  R.  v.  Coyston,  I  Sid. 
149.  Where  a  statute  gave  the  appeal  to  the  next  general  or 
quarter  sessions,  and  in  London,  where  there  are  four  inter- 
mediate sessions,  between  the  quarter  sessions,  the  court  re- 
fused to  try  an  appeal  which  had  been  entered  at  the  quarter 
sessions,  there  having  been  sufficient  time  to  enter  it  at  the 
previous  intermediate  sessions :  the  court  of  King's  Bench  held 
that  these  intermediate  sessions  were  not  "  general  sessions" 
within  the  meaning  of  the  statute :  the  quarter  sessions  are 
general  sessions,  and  the  term  "  general  sessions"  was  used  in 
the  act  to  indicate  the  quarter  sessions,  in  contradistinction  to 
special  sessions.  R.  \.  J  J.  of  London,  15  East,  632.  On  the 
other  hand,  where  in  th&  borough  of  Carmarthen  the  sessions 
vrere  holden,  not  quarterly,  but  merely  twice  in  the  year,  the 
court  held  that  an  appeal  might  be  entered  at  the  next  ses- 
sions, though  not  quarter  sessions,  under  the  same  statute. 
R.  v.  J  J.  of  Carmarthen,  4  B.  &  A.  291.  Formerly  against 
orders  of  removal,  made  by  the  justices  of  a  borough  which 
was  not  a  county  of  itself,  the  appeal  must  have  been  to  the 
sessions  of  the  county  within  which  the  removing  parish  was 
situate.  8  &  9  W.  3,  c.  30,  s.  6.  And  see  Id.  s.  8.  9  G.  1,  c.  7, 
s.1.  R.  v.  Wendover,  2  Salk.  490.  R.  v.  Maiden,  Set.  &  Rem. 
10.  So  in  corporations  or  franchises  not  having  four  justices, 
all  appeals  against  rates,  and  against  overseers'  accounts, 
might  be  brought  to  the  sessions  of  any  county.  17  G.  2!t 
c.  38,  5.  5.  And  the  same,  in  corporations  or  franchises  not 
having  more  than  six  justices,  nor  having  jurisdiction  or 
authority  over  two  or  more  whole  parishes  or  wards.  1  G.  4, 
e.  36.  But  by  the  recent  municipal  corporation  act,  5  &  6 
W.  4,  c.  76,  s.  105,  in  all  corporations  within  that  act,  to 
which  His  Majesty  shall  grant  a  separate  court  of  quarter 
sessions,  such  court  "  shall  be  a  court  of  record,  and  shall 
have  cognizance  of  all  crimes,  offences,  and  matters  whatsoever 
cognizable  by  any  court  of  quarter  sessions  for  counties  in 
England,  and  the  recorder  shall  have  power  to  do  all  things 
necessary  for  exercising  such  jurisdiction  notwithstanding  his 
being  sole  judge,  as  fully  as  any  such  last-mentioned  court;" 
and  this  is  deemed  to  be  a  virtual  repeal  of  the  above  statutes, 
and  that  appeals  against  orders  of  removal,  R.  v.  St.  Edmunds^ 
Salisbury,  2  Q.  B.  72,  R.  v.  JJ.  of  Suffolk,  R.  v.  JJ.  of  Shrop^ 
shire,  and  R.  v.  JJ.  of  Lancashire,  2  Q.  B.  85,  and  appeals 
against  poor  rates,  must  now  in  all  cases  be  to  the  borough 
sessions,  and  not  to  the  sessions  of  the  county.  But  an  app^ 
against  a  refusal  by  magistrates  of  a  borough  within  the 
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munitipal  corporation  act,  to  grant  a  party  an  ale  licence* 
must  be  to  the  quarter  sessions  of  the  county,  and  not  to  the 
borough  sessions ;  for  by  the  105th  section  of  that  act,  the 
recorder  is  prohibited  from  interfering  in  matters  relating  to 
such  licences.  R.  v.  Deane  et  al.,  2  Q.  B,  96.  This  subject, 
however,  shall  be  more  fully  considered  hereafter,  under  the 
title  "  Sessions." 

Within  what  time.']  The  statute  giving  an  appeal  usually 
states  within  what  time  the  appeal  must  be  brought:  if  it 
direct  the  appeal  to  be  to  the  next  sessions,  this  is  construed 
to  mean  the  next  practicable  sessions,  allowing  a  sufficient 
time  for  giving  notice  of  appeal,  12.  v.  JJ.  of  Flintthirep 
7  T.  R.  200.  R.  V.  JJ.  of  East  Riding  of  Yorkshire,  Doug.  192 
R.  V.  //.  of  Sussex,  15  East,  206,  for  making  the  necessary 
inquiries,  R.  v.  JJ.  of  Essex,  1  £.  &  Aid.  210,  and  for  other 
necessary  preliminary  steps ;  and  if  there  be  not  a  sufficient 
time  before  the  first  day  of  the  sessions,  the  party  is  not  bound 
to  appeal  to  any  adjournment  of  those  sessions,  although  he 
may  have  time  to  do  so,  but  he  shall  have  until  the  next 
sessions  to  appeal.  R.  v.  JJ.  of  Surrey,  I  M.&S.  479.  If  the 
appeal  is  to  be .  brought  within  a  certain  limited  time,  the 
party  is  deemed  to  have  the  whole  of  that  time  within  which 
to  appeal,  and  until  the  next  immediate  sessions ;  R.  v.  JJ. 
of  Middlesex,  6  M.  &  S.  279;  if  within  a  reasonable  time,  the 
question  what  is  a  reasonable  time  is  for  the  sessions  to  deter* 
mine,  taking  into  consideration  the  circumstances  of  the  par- 
ticular case. 

Notice  of  appeal.'}  Of  the  statutes  which  give  an  appeal, 
some  expressly  require  that  notice  of  appeal  shall  be  given; 
others  not.  Those  which  make  no  mention  of  notice,  usually 
require  that  the  party  intending  to  appeal,  shall  previously 
enter  into  a  recognizance  to  enter  his  appeal  and  prosecute  it 
with  effect  within  a  certain  time;  and  his  so  doing  is  a  good 
substitute  for  notice;  for  the  parties  interested  in  knowing 
whether  an  appeal  is  intended,  can  readily  ascertain  that  fact, 
by  inquiring  of  the  justice  whether  the  party  has  entered  into 
the  necessary  recognizance.  R.  v.  JJ.  of  Kent,  6  M.  80S.  258. 
R.  V.  //.  of  Essex,  4  B.  8f  Aid.  276.  In  some  cases  the 
statute  requires  both  notice  and  recognizance.  But  where 
the  statute  requires  notice  or  recognizance,  such  notice  or 
recognizance  is  a  condition  precedent  to  the  parties  appealing, 
and  nothing  can  dispense  with  it  but  the  consent  of  the 
opposite  party  to  waive  the  objection;  indeed,  the  sessions 
have  no  authority  to  hear  the  appeal,  unless  the  notice  have 
been  given  or  recognizance  entered  into,  or  unless  both  be 
^ven  if  both  be  required  by  the  statute.  R.  v.  JJ.  of  Osrford* 
e2 


76  Appeal. 

shire,  1  M.  &  S.  446.  R.  v.  JJ.  of  Lincolnshire,  3  B.  8c  C.  549. 
As  the  necessity  of  giving  notice,  or  entering  into  recognizance, 
previously  to  appealing,  is  often  not  very  well  understood 
by  the  party  appealing, — if  the  appeal  be  against  a  conviction 
or  order  of  justices,  it  is  the  duty  of  the  justice  making  the 
conviction  or  order  to  inform  the  party,  not  only  of  his  right 
of  appeal,  but  of  the  necessity  of  his  previously  giving  notice 
or  entering  into  a  recognizance,  where  that  is  required.  See  R. 
V.  JJ,  of  Leeds,  4  T.  R.  583.  R.  v.  JJ.  of  W.  R,  Yorkshif'e, 
3  M.  &  S.  493. 

Sometimes  the  statute,  giving  the  appeal,  requires  the  ses- 
sions to  receive  and  enter  it,  although  no  notice  or  an  insuffi- 
cient one  have  been  given,  and  to  adjourn  the  appeal  to  the 
next  quarter  sessions,  and  then  finally  to  determine  the  same. 
There  is  a  clause  to  that  effect  in  stat.  9  G.  1,  c.  7,  s.  8,  rela- 
tive to  appeals  against  orders  of  removal ;  and  hence  the  or- 
dinary practice  of  sessions  of  moving  to  enter  and  respite  such 
appeals.  Afterwards,  and  within  due  time  before  the  trial  of 
the  appeal,  the  notice  required  must  be  given. 

The  length  of  notice  to  be  given,  depends  upon  the  statute 
giving  the  appeal,  or  on  the  practice  of  the  court  to  which 
the  appeal  is  given.  If  the  statute  give  directions  upon  the 
subject,  those  directions  must  be  pursued:  a  shorter  notice 
would  be  bad,  and  a  longer  notice  shall  not  be  exacted  by  the 
practice  of  the  court.  If  the  statute  merely  require  reason- 
able notice,  it  will  be  for  the  court  to  decide  whether  the 
notice  given  be,  in  point  of  time,  reasonable  or  not.  So,  if 
the  statute  require  notice,  without  stating  that  it  shall  be  a 
reasonable  notice,  or  indicating  what  length  of  notice  shall  be 
given,  the  notice  must  be  given  a  reasonable  time  before  the 
trial  of  the  appeal ;  and  the  justices  at  sessions,  in  this  case 
also,  are  to  judge  whether  the  notice  given  be  reasonable  or 
not.  Each  court  of  quarter  sessions  usually  lays  down  a 
general  rule  upon  this  subject.  If  the  statute  require  the 
notice  to  be  in  writing,  it  must  be  so  unless  the  respondents 
dispense  with  it ;  see  R.  v.  JJ.  of  Leeds,  4  T.  R.  583 ;  but,  if  it 
Ao  not  require  it  to  be  in  writing,  a  parol  notice  is  in  all  cases 
sufficient,  and  the  sessions  cannot,  by  any  rule  or  adjudication 
of  theirs,  require  it  to  be  otherwise.  R.  v.  //.  of  Salop,  4  B.  & 
Aid.  626.  So,  if  the  statute  require  the  notice  to  be  personal, 
it  must  be  so ;  but  otherwise  a  personal  service  of  it  is  not 
requisite.  R.  v.  //.  of  N.  R.  Yorkshire,  14  Law  /.  91,  m. 
.  In  many  cases  the  statute  requiring  the  notice  of  appeal,  re- 
-quires  that  the  notice  shall  also  state  the  grounds  upon  which 
tthe  appellant  intends  to  support  his  appeal.  This  is  required 
in  different  terms  by  different  statutes ;  but  they  usually  re- 
quire the  same  thing  in  substance,  namely,  that  he  shall  state 
in  his  notice  the  objections  he  has  to  the  order  or  conviction. 
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&c.  against  which  he  intends  to  appeal.  See  R.  v.  JJ.  of  New- 
castle-upon-Tynet  1  jB.  &  Ad.  933.  If  in  such  a  case  the 
grounds  be  not  stated,  or  insufficiently  stated,  the  court,  unless 
the  respondents  waive  the  objection,  are  not  bound  to  hear 
the  appeal,  but  on  the  contrary  should  treat  the  case  as  if  no 
notice  of  appeal  had  been  given,  and  confirm  the  order  or  con- 
viction. And  if  the  grounds  be  stated,  and  sufficiently,  the 
appellant,  at  the  trial  of  the  appeal,  will  be  precluded  from 
giving  evidence  of,  or  going  into,  and  the  sessions  from  exa- 
mining or  inquiring  into,  any  other  cause  or  ground  of  appeal, 
either  extrinsic  of  the  proceedings,  or  apparent  on  the  ftice  of 
them,  iR.  v.  Bromyard,  8  B.  &  C.  240.  R.  v.  Withemwick, 
6  Ad.  &  El.  273),  than  what  has  been  stated  in  the  notice ;  and 
this  whether  it  be  expressly  so  enacted  by  the  statute  requuring 
the  grounds  to  be  stated  or  not.  If,  on  the  other  hand,  the 
grounds  of  appeal  be  stated,  where  the  statute  giving  the  ap- 
peal  does  not  require  it,  any  defect  in  stating  them,  cannot  be 
objected  to  by  the  respondents,  R.  v.  JJ.  of  Westmoreland, 
10  jB.  &  C.  226,  nor  can  they  object  to  the  appellants  going  into 
other  grounds  of  appeal  than  those  stated  in  the  notice ;  but  if 
they  be  misled  by  the  notice  in  these  respects,  the  court  may 
adjourn  the  appeal. 

If  there  be  any  variance  between  the  notice  of  appeal,  and 
the  conviction  or  order  appealed  against,  still  if  the  notice  be 
sufficient  to  apprize  the  respondents  of  the  nature  of  the  ap- 
peal, and  what  is  intended  to  be  appealed  against,  so  that  they 
cannot  have  been  misled  by  it,  it  will  be  deemed  sufficient. 
R.  V.  JJ,  of  Oxfordshire,  4  Q.  B.  177.  R.  v.  JJ.  of  Denbighshire, 
9  Dowl  509. 

Entry  and  adjournment.}  Where  the  appeal,  as  is  usual,  is 
to  the  court  of  quarter  sessions,  it  is  in  all  cases  entered  with 
the  derk  of  the  peace  ;  but  at  what  time  it  is  to  be  entered 
depends  upon  the  practice  of  each  particular  court  of  quarter 
sessions.  Where  the  statute  giving  the  appeal  makes  certain 
acts  conditions  precedent  to  the  party's  appealing,  such  as 
giving  notice  of  appeal,  entering  into  recognizance,  &c.  the 
appesJ  cannot  legally  be  entered  until  after  those  conditions 
have  been  complied  with.  In  appeals  against  orders  of  re- 
moval it  is  enacted  by  stat.  9  G.  1,  c.  7,  s.  8,  that  if  it  shall 
appear  to  the  justices  that  reasonable  time  of  notice  was  not 
given,  then  they  shall  adjourn  the  said  appeal  to  the  next  quar- 
ter sessions.  But  unless  the  statute  thus  specially  provide 
for  the  respiting  of  an  appeal  to  a  subsequent  sessions,  the 
sessions  are  not  bound  to  respite  or  adjourn  the  hearing  of  it, 
nor  is  it  by  any  means  a  matter  of  course  for  them  to  do  so ; 
they  may  do  so  in  all  cases  if  they  will,  R.  v.  JJ.  of  Wilts, 
13  East,  352,  and  they  usually  do  so  where  it  appears  to  them 
necessary  for  the  ends  of  justice. 
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Trial  of  appeal.']  UsuaUy  the  respondent  begins :  he  it  i» 
who  makes  the  charge,  against  which  the  appellant  appeals, 
and  he  must  prove  it ;  it  is  not  for  the  appellant  to  prove  his 
innocence,  until  the  charge  against  him  has  first  been  substan- 
tiated  by  the  other  party.  In  appeals  against  convictions  this 
is  universally  true ;  but  in  some  of  the  other  appeals  it  is  not 
always  the  case.  In  appeals  against  poor-rates,  fbr  instance, 
where  the  defendant  objects  to  his  being  rated  at  all,  the  re- 
spondent begins ;  R,  v.  Newbury,  4  T,  R.  475 ;  where  he  objects 
to  the  sum  at  which  he  is  rated  only,  as  that  he  is  overrated* 
or  that  other  persons  on  the  rate  are  underrated,  the  appellant 
begins ;  Id.  R.  v.  JJ.  of  Suffolk,  6  M.  &  .S.  57 ;  and  where  he 
appeals  upon  both  grounds,  the  respondents  begin.  R.  ▼.  Top^ 
ham,  12  East,  546.  So,  in  appeals  against  orders  of  removal, 
as  it  is  now  decided  that  if  the  appellants,  in  their  grounds  of 
appeal,  do  not  deny  the  settlement  set  up  by  the  respondents 
In  the  pauper's  examination,  they  thereby  admit  it,  and  the 
respondents  are  not  bound  to  prove  it,  R.  v.  Hockworthy, 
7  Ad.  &  El.  492,  in  most  courts  of  quarter  sessions  the  appellants* 
in  such  a  case,  now  begin,  and  prove  any  new  settlement  they 
may  have  set  up  in  their  grounds  of  appeal :  but  if  the  appel- 
lants have  denied  the  settiement  set  up  by  the  tespondents  in 
the  examination,  whether  they  set  up  any  new  settlement  or 
not,  the  respondents  begin.  There  must  also  necessarily  be 
many  other  exceptions  to  the  above  general  rule,  arising  out 
of  the  particular  circumstances  of  each  case,  which  must  in  a 
great  measure  be  left  to  the  good  sense  and  discretion  of  the 
justices  at  session  to  regulate. 

But  whether  the  respondent  or  appellant  begins,  the  respon- 
dent in  most  cases  may,  if  he  wish,  call  upon  the  appellant  to 
prove  his  service  of  notice  of  appeal,  before  the  case  is  at  all 
gone  into :  in  some  cases  the  statute  giving  the  appeal  expressly 
requires  this  proof  before  the  court  proceed  to  hear  and  deter- 
mine the  appeal ;  and  in  most  other  cases  the  statute  makes 
the  notice  of  appeal  a  condition  precedent  to  the  party's  ap- 
pealing, and  the  appellant  in  such  cases  must,  if  required,  prove 
his  notice  of  appeal,  to  show  that  he  is  in  a  situation  to  appeal* 
within  the  meaning  of  the  statute. 

Upon  notice  of  appeal  being  proved,  or  proof  of  it  not  being 
required,  the  counsd  for  the  respondent,  supposing  him  to 
have  a  right  to  begin,  states  his  case  to  the  court,  and  adduces 
evidence  and  witnesses  to  prove  it ;  which  witnesses  may  be 
cross-examined  by  the  appellant's  counsel,  and  afterwards  re- 
examined by  the  counsel  for  the  respondent.  The  counsel  for 
the  appellant  next  addresses  the  court,  and  either  confines  his 
observations  to  the  case  and  proofs  of  the  respondent,  in  which 
case  the  respondent  has  no  right  to  reply ;  or,  after  observing 
upon  the  respondent's  case  and  proofs,  he  may  open  a  case  for 
the  appellant,  and  adduce  evidence  and  witnesses  in  support 
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of  it,  virhich  witnesses  may  be  cross-examined  and  afterwards 
le-ezamined,  as  above-mentioned.  In  the  latter  case  the 
counsel  for  the  respondent  has  a  right  to  the  general  reply ; 
or  before  he  replies  he  may  call  witnesses  to  disprove  the  case 
set  up  by  the  appellant,  in  which  case  the  appellant's  counsel 
has  a  right  again  to  address  the  court  (confining  his  observa- 
tions, however,  to  the  testimony  of  the  witnesses  so  called  by 
the  respondents),  and  then  the  respondent's  counsel  is  en- 
titled to  a  general  reply  upon  the  whole  case.  See  R.  v.  JJ. 
of  Camarven,  4  B.  &  A.  86.  The  proceedings  are  the  same, 
mutatis  mutandis,  where  the  appellant  has  the  right  of 
beginning. 

As  soon  as  the  case  has  thus  been  closed  on  both  sides,  the 
court,  by  their  chairman,  or  in  boroughs  the  recorder,  deliver 
the  judgment,  and  either  confirm  the  order,  Bx.  or  quash  it. 
Any  justices  present  who  have  a  personal  interest  in  the  matter 
of  appeal  should  refrain  from  voting,  or  taking  any  part  directly 
or  indirectly  in  it.  See  Anon.  1  Salk.396.  R.  v.  Foxham  Tith- 
ing, 2  Salk,  607.  R.  v.  Great  Chart,  Burr.  S,  C.  194,  2  Sir, 
1173.  R.  v.  Yarpole,  4  T.  R.  71.  R.  v.  Oudridge,  6  B.  &  C. 
459.  U.  v.  //.  of  Hertfordshire,  14  Law  J.  73,  m.  By  stat. 
16  G.  2,  c.  18,  s.  1,  indeed,  justices  are  empowered  to  act  in 
all  matters  relating  to  the  laws  for  the  relief,  maintenance, 
and  settlement  of  the  poor,  for  passing  and  punishing  va- 
grants, for  the  repair  of  highways,  and  concerning  parochial 
taxes,  levies,  or  rates,  notwithstanding  they  are  rated  to  or 
chargeable  with  the  taxes,  levies,  or  rates,  within  any 
parish,  township  or  place  affected  by  such  act.  But  the  statute 
contains  a  proviso  (s.  3),  **that  it  shall  not  extend  to  authorize 
or  empower  any  justice  of  peace  for  any  county  or  riding  at 
large,  to  act  in  the  determination  of  any  appeal  to  the  quarter 
sessions  for  any  such  county  or  riding,  from  any  order,  matter 
or  thing,  relating  to  any  such  parish,  township  or  place  where 
such  justice  of  the  peace  is  so  taxed  or  chargeable  as  afore- 
said." 

Amendment.']  By  stat.  5  G.  2,  c.  19,  s.  1,  reciting  that 
great  expenses  had  been  occasioned  by  reason  that  the  judg- 
ments and  orders  of  justices  had  been  quashed  or  set  aside  at 
the  sessions,  "  upon  exceptions  or  objections  to  the  form  or 
forms  of  the  proceedings,"  without  examining  the  truth  and 
merits  of  the  matter  in  question  between  the  parties, — it  is 
enacted,  "that  upon  all  appeals  to  be  made  to  the  justices  of 
the  peace  at  their  respective  general  or  quarter  sessions  to  be 
holden  for  any  county,  riding,  city,  liberty  or  precinct  withia 
that  part  of  Great  Britain  called  England,  against  judgments 
or  orders  given  or  made  by  any  justices  of  the  peace  as  afore-*- 
said,  such  justices  so  assembled  at  any  general  or  quarter  ses- 
sions shall,  and  they  are  hereby  required  from  time  to  time. 
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"^  within  their  respective  jurisdictions,  upon  all  and  every  such 
appeals  so  made  to  them,  to  cause  any  defector  defects  of  form 
that  shall  be  found  in  any  such  original  judgments  or  orders, 
to  be  rectified  and  amended,  'without  any  costs  or  charges  to 
the  parties  concerned ;  and  after  such  amendment  made,  shall 
proceed  to  hear,  examine,  and  consider  the  truths  and  merits 
of  all  matters  concerning  such  original  judgments  or  orders,  and 
likewise  to  examine  all  witnesses  upon  oath,  and  hear  all  other 
proofs  relating  thereto,  and  to  make  such  determinations  there- 
upon, as  by  law  they  should  or  ought  to  have  done,  in  case 
there  had  not  been  such  defect  or  want  of  form  in  the  origi- 
nal proceeding."  "Where  an  order  of  removal  described  the 
place  of  settlement  as  a  parish,  instead  of  a  vill,  R.  v.  Amluch, 
4  JB.  &  C.  753,  or  a  township  instead  of  a  parish,  R.\.  Bingley, 
4  B.  &  Ad.  567,  w,  or  ordered  the  removal  from  A.to  B.  in- 
stead of  from  B.  to  A. :  R.  v.  Harrow-on-the-Hill,  2  Bott,  706 : 
the  court  held  that  the  justices  at  sessions  might  amend  it, 
within  the  meaning  of  this  statute.  But  where  such  an  order 
described  the  justices  as  of  a  wrong  county ;  R.  v.  ChUverscoton, 
ST.R.ne,  R.  V.  Moor  Critchell,  2  East,  66;  and  where  the  order 
omitted  the  adjudication  of  chargeability :  R.  v.  Great  Bedtvin, 
Burr.  S.  C.  163, 2  Str.  1 1 50 :  the  court  held  that  such  misdescrip- 
tion and  omission  could  not  be  remedied  by  amendment. 

Costs.]  Costs  if  granted,  form  part  of  the  judgment  of  the 
court.  It  depends,  however,  upon  the  statute  giving  the  ap- 
peal, whether  the  sessions  can  award  costs  or  not :  even  in 
cases  where  they  have  such  authority,  they  do  not  in  all  cases 
exercise  it. 


APPRENTICE. 

1.  Apprenticeship  in  ordinary  cases,  p.  80. 

2.  Parish  apprentices,  not  in  unions,  p.  88. 

3.  Palish  apprentices  in  unions,  p.  111. 

4.  Apprentices  to  the  sea  service,  p.  112. 

6.  Complaints  by  masters  of  their  apprentices,  p.  114. 
6.  Complaints  by  apprentices  of  their  masters,  p.  119. 


1 .  Apprenticeship  in  ordinary  cases. 

Who  may  be  bound,  and  to  whom."]  Any  person,  capable  of 
executing  a  deed,  may  bind  himself  as  an  apprentice;  and 
although  he  be  under  age  at  the  time,  he  is  bound  by  the  in- 
denture to  serve  his  master  during  the  time  therein  specified, 
Stat.  6  Eliz.  c.  4,  *.  43.  R.  v.  Saltern,  1  Bott,  617.  R.  v. 
Arundel,  5  M.  &  S.  257,  at  least,  unless  he  become  of  age  be- 
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fore  the  expiration  of  it,  at  which  time  it  appears  that  he  may 
avoid  the  contract  if  he  will.  Ex  p,  Davis,  5  T.  R,  715.  See 
Bxp,  aiU,1  Batt,  316. 

So  any  person,  capable  of  executing  a  deed,  may  take  an 
apprentice ;  even  a  person  under  age  may  do  so.  R.  v.  St, 
Petrox  in  Dartmouth,  4  T,  R.  196.  But  a  married  woman 
cannot  take  an  apprentice,  because  her  deed  is  altogether 
void,  and  not  merely  voidable.  R,  v.  Guildford,  2  Chit,  284. 
It  is  not  necessary,  however,  to  the  validity  of  an  indenture 
of  apprenticeship,  that  the  master  should  exercise  any  trade, 
art,  or  mystery;  where  a  girl  was  bound  apprentice  to  a 
common  day-labourer,  to  learn  "the  art  and  mystery  of  a 
housewife."  the  court  held  that  the  indenture  was  not  in- 
valid on  that  ground.  R.  v.  St.  Margaret* $,  Lincoln,  Burr, 
S.  C.  728. 

Any  apprenticeship,  however,  effected  in  contravention  of 
an  Act  of  Parliament,  or  by  any  contrivance  in  fraud  of,  or  for 
the  purposes  of  avoiding  its  express  provisions,  will  be  void 
altogether,  and  not  merely  voidable.  And  therefore  where  it 
was  prohibited  by  statute  to  bind  a  child  under  eight  years  of 
age  to  a  chimney-sweep,  and  a  child  of  five  years  was  notwith- 
standing bound,  the  court  held  the  indentures  void  altogether, 
and  not  merely  voidable.  R.  v.  Hipiwell,  8  B.  &  C.  466.  So, 
where  by  stat.  10  6.  2,  c.  31,  s.  5,  it  was  enacted  that  no 
waterman  or  waterman's  widow  should  take  an  apprentice, 
unless  they  were  housekeepers ;  and  by  sect.  4,  that  they  should 
not  take  or  have  more  than  two  apprentices;  and  a  boy 
being  in  the  service  of  one  Twiss,  a  waterman,  and  it  being 
desirable  that  he  should  be  apprenticed,  Twiss,  who  had 
already  two  apprentices,  and  therefore  could  not  take  him,  had 
him  bound  to  one  Elizabeth  Pearce,  a  waterman's  widow,  but 
who  did  not  carry  on  the  trade,  nor  was  she  a  housekeeper ; 
the  boy,  in  fact,  served  Twiss  alone  under  the  indenture,  Twiss 
paying  Mrs.  Pearce  a  sum  quarterly  for  his  services :  the  court 
held  that  the  binding  was  clearly  an  evasion  of  the  Act  of  Par- 
liament, and  was  therefore  void.  R,  v.  Gravesend,  3  B.  &  Jd, 
240.  So,  where  during  the  time  that  it  was  prohibited  by 
the  Stat.  5  Eliz.  c.  4,  that  any  person  should  exercise  a  trade 
unless  he  had  served  an  apprenticeship  for  seven  years  to  it,  a 
boy  was  apprenticed  to  a  tailor,  nominally  for  seven  years,  but 
the  indenture  was  ante-dated  two  years,  for  the  purpose  of 
enabling  him  to  exercise  his  trade  after  a  service  of  only  five 
years,  in  fraud  of  the  statute :  the  court  held  that  as  this  was 
a  plain  evasion  of  the  provisions  of  the  statute,  and  done  for 
the  very  purpose,  the  indenture  was  void,  and  no  settlement 
was  acquired  by  a  service  or  inhabitancy  under  it.  R.  v.  Barm- 
sUm,  MS.  H.  1838.    3  Nev.  &  P.  167. 

For  what  time.l    The  binding  is  usually  for  seven  years. 
e  3 
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Formerly  it  "was  required  to  be  so,  by  stat.  5  Eliz.  c.  4,  s.  26; 
^vtiich  however  has  since  been  repealed.  But  even  whilst  that 
statute  was  in  force,  a  binding  for  less  than  seven  years  was 
holden  to  be  voidable  only,  not  void.  R.  v.  St  NichoUa  in 
Ipncich,  2  Sir.  1066.  R.  v.  Evered,  Cold,  26.  Gray  v.  Oooft- 
$(m^  16  BMt,  13.  R,  V.  Rainham,  1  East,  531.  So,  where  by 
a  local  act,  the  guardians  of  the  poor  at  Canterbury  were  em- 
powered to  bind  poor  children  apprentices  for  any  number  of 
years  they  should  think  fit,  provided  they  should  not  be  bound 
for  a  longer  term  than  they  should  attain  the  age  of  22  if  boys, 
or  20  if  girls ;  and  a  boy  was  apprenticed  for  a  term  which 
would  not  expire  until  after  he  should  have  attained  the  age 
of  22 :  the  court  held  that  the  indenture  was  voidable  only, 
not  void,  on  that  account,  ft.  v.  SL  Gregory,  2  Ad.  &  SI.  99. 
On  the  other  hand,  if,  in  ordinary  cases,  an  infant  is  appren- 
ticed for  a  time  which  will  expire  after  he  becomes  of  age,  be 
may,  it  seems,  put  an  end  to  the  contract  as  soon  as  he  becomes 
of  age.  Ex.  p.  Dcmis,  bT.R.Ilh.  See  Ex  p.  GUI,  7  East,  376. 
But  if  a  man  of  full  age  becomes  an  apprentice,  he  is  thereby 
bound  to  serve  the  ftill  time  mentioned  in  the  indenture. 

How  boUTid.']  The  binding  must  be  by  deed,  that  is  to  say, 
it  must  be  under  seal,  and  be  signed  and  delivered  by  the  par^ 
ties,  in  the  same  manner  as  other  deeds  generally ;  o^erwise 
no  contract  of  apprenticeship  will  be  created  by  it.  R.  v.  Dit^ 
ehif^ham,  4  T.  R.  796.  JR.  v.  Kingsweare,  Burr.  S.  C.  839, 
R.  V.  All  Saints,  Hereford,  Burr.  S.  C.  656.  R.  v.  Higknam, 

1  Bott,  553.  But  whether  the  deed  be  indented  or  not  is 
immaterial. 

It  must  be  executed  by  the  apprentice,  although  he  be  an 
infant :  no  execution  by  his  father  or  other  person,  who  cove- 
nants for  his  faithfully  serving,  even  although  the  apprentice 
assent,  will  be  deemed  equivalent  to  his  own  execution.  R.  y. 
Crom/ord,  8  East,  25.  R,  v.  Ripon,  9  East,  295.  R.  v.  Amesby, 
3  B.  Sc  A,  584.  It  is  also  usually  executed  by  the  father 
or  some  other  friend  of  the  apprentice,  who  covenants  for  the 
doe  service  of  the  apprentice ;  but  this  is  only  for  the  security 
of  the  master,  and  is  not  essential  to  the  validity  of  the  in- 
denture. Also,  it  or  a  counterpart  is  usually  executed  by  Uie 
master :  but  this  also  has  been  holden  not  to  be  necessary 
to  render  the  indenture  valid ;  R.  v.  St.  Peter* s-on-tke-HiU, 

2  Bott,  393, 377  ;  and  see  R.  v.  Meet,  CoW.  31 ;  execution  by  the 
master  is  necessary  only  to  give  the  apprentice  or  his  father 
or  friend  a  remedy  against  him,  for  any  breach  of  the  usual 
covenants  on  his  part  to  teach  and  keep  the  apprentice. 
"Where  money  was  given  by  will  to  trustees,  for  the  purpose 
of  putting  out  poor  boys  apprentices,  and  the  trustees  having 
put  a  boy  out,  and  given  a  premium  of  20/.  with  him,  the  in- 
denture stated  them,  as  well  as  the  boy  and  master,  to  be  par- 
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ties,  but  it  was  in  fact  executed  by  the  boy  and  master  only, 
and  not  by  the  trustees :  the  court  held  the  indenture  to  be 
valid  notwithstanding.  R.  v.  Quainton,  2  M.  8l  S,  336.  An 
indenture,  by  which  an  apprentice  was  bound  for  seven  years, 
to  serve  one  person  for  the  first  four  years,  and  his  own  father 
lor  the  last  three,  to  learn  two  different  trades,  has  been  holden 
valid.  R.  T.  Louth,  8  B.  &  O.  247.  Where  a  boy,  being  de- 
arous  to  be  bound  apprentice  to  one  Robinson,  a  shoemaker* 
at  Longnor,  an  attorney  at  some  distance  prepared  the  inden- 
ture for  him,  and  affixed  three  seals  to  it  as  those  of  the  boy» 
his  father  and  Robinson :  the  indenture  thus  prepared  wba 
taken  by  the  father  to  his  son,  and,  neither  of  them  being  able 
to  write,  they  got  a  third  person  to  write  their  names  oppo- 
site to  two  of  the  seals,  and  the  pauper  then  took  it  to  the 
master,  who  also  executed  it :  the  court  held  this  to  be  a  good 
execution  of  the  indenture  by  the  father  and  son.  R.  v.  t^mg- 
nor,  4  5.  &  Ad.  647. 

Stamp. ^    By  stat.  55  G.  3,  c.  1 84,  from  3 1  st  August,  1 8 1 5,  all 
former  duties  were  to  cease,  and  the  stamp  duties  in  the  sche- 
dule to  that  act  were  to  be  levied  in  lieu  thereof.  The  following 
is  the  part  of  the  schedule  relating  to  apprenticeship  :-— 
Schedule,  Part  I. 

Apprenticeship  and  Clerkship. — Indenture  or  other  instru- 
ment or  vmting*  containing  the  covenants,  articles,  or  agree- 
ments  for  or  relating  to  the  service  of  any  apprentice,  clerk,  or 
servant,  who  shall  be  put  or  placed  to  or  with  any  master  or 
mistress,  to  learn  any  profession,  trade,  or  employment  what- 
soever :  except  articles  of  clerkship  to  attomies  and  others,  here- 
inttfler  specijlcally  charged. 

if  the  sum  of  money,  or  the  value  of  any  other  £  s.  d. 
matter  or  thingf  which  shall  be  paid,  given,  assigned, 
or  conveyed,  or  be  secured  to  be  paid,  given,  as- 
signed, or  conveyed,  to  or  for  the  use  or  benefit  of 
the  master  or  mistress,  with  or  in  respect  of  such  ap- 
prentice, clerk,  or  servant,  or  both,  the  money  and 
value  of  such  other  matter  or  thing  shall  not  amount 
to  30Z 1     0    0 

*  The  words  "other  instrument  or  writing''  here,  are  not  to  be  con- 
sidered as  implying  that  an  apprenticesliip  can  be  created  without  deed. 
They  are  here  introduced  mertly  for  the  purpose  of  preventing  anj 
evasion  of  the  duty. 

\  These  words,  "  otiier  matter  or  thing,"  have  been  holden  not  to 
include  clothes  or  washing,  R.  v.  Aylabury,  9  B.  &c  Ad.  679,  or  diet,  or 
lodging,  R.  V.  Leighton,  4  T.  R.  732.  R.  v.  Walton  in  le  Dale,  3  T.  R. 
«15.  R.  V.  Porttea,  Burr.  8.  C.  884,  to  be  found  for  the  apprentice  by 
his  friends;  nor  to  extend  to  a  stipulation  that  the  master  should  receive 
a  portion  of  his  earnings ;  R.  v.  Wantage,  1  Ea»t,  601 ;  even  where  a 
sum  of  money  was  by  agreement  given  to  the  master,  to  buy  clothes  for 
the  apprentice,  it  was  holden  not  to  be  within  the  statute,  for  it  was  no 
premium  paid  to  the  master.  R.  v.  Nortkoraram,  Burr.  S.  C.  145. 
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"*™^f»*'""]-^0«ndn°t'"nouDtto£50..  2  'o  0 
amount  to      J 

50 100..  3  0  0 

100- 200..  6  0  0 

200 300  ..  12  0  0 

300 400..  20  0  0 

400 500  ..  25  0  0 

500 600  ..  30  0  0 

600 800  ..  40  0  0 

800  1000..  50  0  0 


__    1000  or  upwards 60    0     0 

And  where  there  shall  be  no  such  consideration 
as  aforesaid,  moving  to  the  master  or  mistress,  if 
the  indenture  or  other  instrument  shall  not  contain 
more  than  1,080  words 1     0     0 

And  if  the  same  shall  contain  more  than  that 
quantity 1   15     0 

Apprenticeship  and  Clerkship. — Indenture  or  other  instru- 
ment in  writing,  containing  the  covenants,  articles,  or  agree- 
ments, for  or  relating  to  the  service  of  any  such  apprentice, 
clerk,  or  servant  as  aforesaid,  who  shall  be  put  or  placed  to 
or  with  a  new  master  or  mistress,  either  by  assignment,  trans- 
fer, or  turnover,  or  upon  the  death,  absence,  incapacity  of  the 
former  master  or  mistress,  or  otherwise ;  or  any  writing  what- 
ever, whereby  any  such  assignment,  transfer,  or  turnover  may 
be  effectuated  or  ascertained — 

"Where  there  shall  be  any  such  vaA  «„  .  ^. .,  «  vi,^  a»^ 
luable    consideration  as   aforesaid,    .    ^^ch  and  ^^^^^ 

moyingtothenewmasterormistress  loC^^^^le o'f such 
exclusive  of  any  part  of  the  con-  V°"  "  .m "  J "  „",„ 
siderationto  the  former  master  or  ?°fT.  w'Jf^^°°;"^Z 
mistress  which  may  be  returned  or  "  »  S.l  iXt„J! 
given,  or  transferred  to  the  new  'JLnZn^^Wn 
master  or  mistress.  j  °^  apprenUceship. 

And  where  there  shall  be  no  such  new  considera-    £    s,    d. 
tion :  if  the  indenture  or  other  instrument  or  writ- 
ing shall  not  contain  more  than  1,080  words 1     0     0 

And  if  the  same  shall  contain  more  than  that 
quantity 1   15     0 

And  where  there  shall  be  duplicates  or  two  parts 
of  any  such  indenture  or  other  instrument  or  writing 
relating  to  any  such  apprentice,  tlerk,  or  servant, 
as  aforesaid,  each  part  shall  be  charged  with  the  duty 
before  mentioned,  in  all  cases  where  the  same  shall 
not  exceed  thirty-five  shillings ;  and  where  the  same 
shall  exceed  that  sum,  only  one  part  shall  be  charged 
with  the  saidoc^  val(»'em  duty,  or  duty  in  proportion 
to  the  consideration,  and  the  other  part  shall  be 
charged  with  a  duty  of 115     0 
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Note. — And  the  part  bearing  the  ad  valorem  or  higher  duty 
shall  belong  to  and  be  kept  by  the  apprentice,  clerk,  or  ser- 
vant, or  some  person  in  his  or  her  behalf,  upon  his  or  her 
being  first  placed  out ;  and  in  case  of  any  subsequent  placing 
out  by  assignment  or  otherwise,  the  part  bearing  the  ad  valo- 
rem duty  on  that  occasion  (if  any)  shall  belong  to  and  be  kept 
by  the  former  master  or  mistress,  or  his  or  her  representatives, 
or  by  the  apprentice,  derk,  or  servant,  or  some  person  on  his 
or  her  behalf;  and  in  each  of  the  said  cases,  the  other  part, 
bearing  the  lower  duty  hereby  charged  thereon,  shall  belong  to 
and  be  kept  by  the  original  master  or  mistress,  or  the  new 
master  or  mistress,  as  the  case  may  be,  and  the  same  shall  be 
respectively  received  in  evidence  accordingly. 

Exemptions  from  the  frecedinf:  andaU  other  stamp  duties. 

Indentures  or  other  instruments  for  placing  out  poor  children 
apprentices^  by  or  at  the  sole  charge  of  any  parish  or  tovonship, 
or  by  or  at  the  sole  charge  of  any  public  charity,  or  pursuant  to 
the  Act  of  the  32nd  year  of  His  Majesty's  reign,  for  the  further 
regulation  of  parish  apprentices. 

And  all  assignments  of  such  poor  apprentices,  provided  there 
shaU  be  no  such  valuable  consideration  as  aforesaid  given  to  the 
new  master  or  mistress,  other  than  what  may  have  been,  or  shall 
be,  given  by  any  parish  or  township,  or  by  any  public  charity. 

As  to  these  exemptions,  it  has  been  holden  that  money  sub- 
scribed by  the  inhabitants  of  a  parish,  for  the  purpose  of 
apprenticing  the  children  brought  up  in  the  charity  school  of 
that  parish,  is  a  public  charity  within  the  meaning  of  the 
statute,  and  that  the  indenture  in  such  a  case  did  not  re- 
quire a  stamp.  See  R.  v.  St.  Matthew,  Bethnal  Green,  Burr, 
S.  C,  574.  And  the  same,  where  a  lady  left  a  sum  of  money 
by  her  will,  for  the  purpose  of  putting  out  the  poor  children  of 
a  particular  parish,  apprentices.  R.  v.  Clifton  upon  Dunsmore, 
Burr.  S.  C.  697.  And  it  is  not  necessary  in  such  a  case,  that 
the  trustees  of  the  fund  should  be  parties  to  the  indenture. 
R.  V.  Quainton,  2  M.  &  S.  338.  Also,  where  an  assignment  of 
a  parish  apprentice  stated  that  3/.  was  paid  by  the  first  master 
to  the  second,  and  the  assignment  was  not  stamped,  it  was 
holden  that  parol  evidence  was  admissible  to  prove  that  this 
money  was  in  fact  paid  by  the  overseers  out  of  the  parish 
money.  R,  v.  Lkmgunnor,  2  B.  &  Ad.  616.  But  where  the 
sum  of  6/.  was  really  paid  by  the  first  master  to  the  second, 
and  there  was  no  assignment  in  writing,  the  court  held  it  to 
be  a  nullity,  and  that  the  apprentice  gained  no  settlement  by 
service  with  the  second  master,  even  although  the  indenture 
itself  was  a  parish  indenture;  the  assignment  should  have 
been  in  writing  and  stamped,  according  to  the  provisions  of  the 
above  stat.  55  G.  3,  c.  184.    R.  v.  Fakenham,  2  Ad.&El.  528. 

By  Stat.  8  Ann,  c.  9,  s.  35,  **  the  full  sum  or  sums  of  money 
received,  or  in  any  wise  directly  or  indirectly  given,   paid. 
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agreed,  or  contracted  for  during  the  term  aforesaid,  with 
or  in  relation  to  every  such  derk,  apprentice,  and  servant  as 
aforesaid,  shall  be  truly  inserted  and  written  in  words  at 
length,  in  some  indenture  or  other  writing  which  shall  contain 
the  covenants,  articles,  contracts  or  agreements  relating  to 
the  service  of  such  clerk,  apprentice,  or  servant  as  aforesaid, 
and  shall  bear  date  upon  the  day  of  the  signing,  sealing,  or 
other  execution  of  the  same :"  under  a  penalty  of  double  the 
turn  paid  or  contracted  for. 

And  by  sect.  37,  such  indentures,  &c.  shall  be  presented, 
either  at  the  head  office,  or  to  some  collector  of  the  stamp  du- 
ties without  the 'bills  of  mortality,  and  the  duties  thereon  paid 
within  two  months  after  the  execution  thereof. 

And  by  sect.  39,  if  the  full  sum  received,  &c.  be  not  in- 
serted, or  if  the  duty  be  not  paid  within  the  time  above  pre- 
scribed, the  indenture  **  shall  be  void,  and  not  available  in  any 
court  or  place,  or  to  any  purpose  whatsoever."  Therefore, 
where  at  the  trial  of  an  appeal,  an  indenture  of  apprentice- 
ship produced,  upon  which  a  premium  had  been  paid,  ap- 
peared to  be  correctly  stamped,  but  it  appeared  also  that  the 
stamp  had  not  been  affixed  to  it  until  after  the  time  pre- 
scribed by  this  statute :  the  court  held  it  to  be  void  on  that 
account.  R,  y.  Chipping  Norton,  5  B.hA.  412.  R.  v.  Church 
Hulme,  5  £.  &  Ad,  1029,  n.  But  where  no  premium  had 
been  paid,  the  court  held  it  sufficient  that  the  indenture  was 
stamped  when  produced  in  evidence,  as  it  was  not  a  case 
within  this  statute.    R,  v.  Preiton,  5  B.  &  Ad.  1028. 

Where  the  father  of  the  apprentice  agreed  to  give  a  premium 
of  25/.  and  he  procured  10/.  of  it  to  be  paid  out  of  the  funds 
of  a  public  charity,  which  10/.  however  was  alone  mentioned 
as  a  premium  in  the  indenture,  and  the  trustees  of  the  cha- 
rity were  not  aware  that  the  father  was  to  pay  the  additional 
15/. ;  the  court  held  the  indenture  to  be  void  in  not  setting 
out  the  full  and  true  consideration,  as  required  by  the  above 
statute  of  Anne.  R.  v.  Amersham,  6  Nev.  &  ill.  12.  S,  P.  R. 
V.  Baildon,  3  B.  &  Ad.  427.  But  where,  before  the  binding,  the 
intended  master  required  a  premium  of  20/.,  but  the  child's 
mother  (who  was  then  married,  but  not  to  the  father  of  the 
child,)  was  desired  by  her  husband  to  give  no  more  than  10/. ; 
she,  however,  privately,  and  without  the  privity  or  consent  of 
her  husband  or  child  (although  the  master  at  the  time  was  led 
to  think  otherwise)  agreed  to  give  the  master  something  more 
than  the  10/. ;  accordingly,  upon  the  execution  of  the  inden- 
ture, the  husband  paid  the  10/.,  which  alone  was  mentioned 
in  the  indenture  as  a  premium,  and  the  wife  in  some  time 
after  paid  the  master  the  additional  sum  of  two  guineas  and  a 
half :  the  court  held  that,  as  the  contract  of  the  wife  for  the 
additional  sum  was  invalid,  it  did  not  affect  the  validity  of  the 
indenture  within  the  above  statute  of  Anne.    R.  v.  Bourton^ 
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upon^Dunsmore,  9  B.&C.  872.  Nor  is  a  covenant  by  the  ap- 
prentice to  pay  the  master  2«.  a  week»  the  master  at  the  same 
time  paying  him  wages,  a  premium  within  the  meaning  of  the 
act.  R.  V.  Bradford,  1  Jf.  &  5.  151.  Nor  is  a  premium  given 
by  the  parish  or  a  public  charity,  within  the  meaning  of  the 
statute ;  for  no  stamp-duty  is  payable  in  such  a  case,  and  the 
statute  extends  only  to  indentures  which  require  stamping. 
R.  Oadby,  I  B.  &  A.  All.  R.  y.  Ide,  2  fi.  &  Ad.  866.  Nor  is 
a  mere  assignment  of  an  apprentice  within  the  statute,  such 
assignment  not  being  within  the  meaning  of  the  words  "  in- 
denture or  other  writing"  in  the  35th  section  above  men- 
tioned. R.  V.  Ide,  2  B.  &  Ad.  866.  Also,  if  a  greater  sum  be  in- 
serted in  the  indenture  than  is  actually  paid,  the  indenture 
will  be  valid  notwithstanding;  for  the  intention  of  the  statute 
was  to  prevent  frauds  upon  the  revenue,  and  no  fraud,  of 
course,  can  arise  from  a  larger  sum  being  inserted.  R.  v. 
Keymham,  5  Eatt,  309. 

Where  a  boy  was  bound  by  one  indenture  to  serve  two 
masters  consecutively,  in  distinct  trades,  it  was  holden  that  one 
stamp  was  sufficient.  R.  v.  Louth,  8  B.  &  C.  247.  Where  a 
premium  of  20L  was  agreed  upon,  but  in  order  to  avoid  the 
payment  of  the  duty  on  20/.,  and  to  pay  a  less  duty,  the  sum 
was  afterwards  reduced  to  19/.  \9s.  6d. :  it  was  holden  that 
this  did  not  affect  the  validity  of  the  indenture.  Shepherd  v. 
Hall,  3  Camp.  180.  But  if  the  indenture  be  not  duly  stamped, 
according  to  the  premium  actually  paid,  it  is  void ;  Guerdon  v. 
Leland,  1  Bott,  541,  2  Str.  903;  or  at  least  it  cannot  be  re- 
ceived in  evidence. 

Assignment.']  It  seems  to  have  been  holden  that  an  ap- 
prentice in  ordinary  cases  could  not  legally  be  assigned,  unless 
there  were  some  custom  of  the  place,  as  in  London,  to  warrant 
it.  Baxter  v.  Burfield,  I  Bott,  696.  It  was  afterwards  holden 
that  such  assignment  was  not  void,  but  voidable  only.  Caistor 
V.  Eccles,  1  Ld.  Raym.  683.  But  now  it  seems  to  bie  legalized, 
impliedly  at  least,  by  the  legislature  subjecting  it  to  a  stamp- 
duty.  See  a»  to  the  duty  upon  an  assignment,  ante,  p.  84,  and 
see  R.  V.  Fakenham,  2  Ad.  &  El.  528,  ante,  p.  86. 

Discharge  of  apprentice  by  consent!]  An  apprentice  in  ordi- 
nary cases,  although  under  age,  may  be  discharged  from  his 
apprenticeship,  and  the  indenture  be  given  up  or  cancelled,  if 
all  parties  consent  to  it,  R.  v.  Weddington,  Burr.  S.  C.  766  ; 
R.  V.  TUchsfield,  Id.  51 1,  and  the  dissolution  of  the  contract  be 
manifestly  for  the  benefit  of  the  infiant.  R.  v.  Great  fVigsUm, 
3  B.  &  C.  484.  R.  V.  Mountsorrell,  3M.&S.  497.  But  if  the 
apprentice  be  of  full  age  at  the  time,  it  is  immaterial  whether 
the  dissolution  of  the  contract  be  for  his  benefit  or  not.  See 
R.  V.  //.  of  Devonshire^  Cold,  32.    The  apprentice,  however,  is 
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not  deemed  to  be  discharged  by  the  mere  agreement  between 
the  parties,  but  the  indenture  must  be  actually  given  up  or 
cancelled.  12.  v.  Sk^ngton,  3  B.kJ,  382.  See  R,  t.  //.  of 
Devonskire,  tupra,  temb.  cont.  And  where  an  apprentice  under 
age  was  impressed  into  the  king's  service,  and  then  entered  the 
service  as  a  volunteer,  with  the  consent  of  his  master,  but  the 
indenture  was  not  given  up  or  cancelled,  the  court  held  that 
this  did  not  put  an  end  to  the  apprenticeship.  R.  v.  Hindring- 
bam,  6  T,  R.  577. 

If  the  master  become  bankrupt,  the  issuing  of  the  Jiat  against 
him  operates  as  a  discharge  of  the  apprentice.  6  G.  4,  c.  16, 
s.  49. 


2.  Parish  Apprentices,  in  Parishes  not  within  an  Union. 

Who  may  be  bound.']  By  stat.  43  EI.  c.  2,  after  directing  the 
churchwardens  and  overseers  of  every  parish  to  raise  a  fund, 
for  the  purpose,  amongst  other  things,  of  setting  to  work  the 
children  of  those  who  should  not  be  thought  able  to  keep  and 
maintain  them  (s.  1),  it  is  enacted  by  sect.  5,  "  that  it  shall 
be  lawful  for  the  said  churchwardens  and  overseers,  or  the 
greater  part  of  them,  by  the  assent  of  any  two  justices  of  the 
peace,  to  bind  any  such  children  as  aforesaid  to  be  apprentices, 
where  they  shall  see  convenient,  until  such  man-child  shall 
come  to  the  age  of  [twenty-one  years,  18  6.  3,  c.  47,]  and 
such  woman-child  to  the  age  of  one-and-twenty  years  or  the 
time  of  her  marriage,  the  same  to  be  as  effectual  to  all  purposes 
as  if  such  child  were  of  full  age,  and,  by  indenture  of  covenant, 
bound  him  or  herself."  It  is  not  necessary  that  the  child 
should  be  chargeable  to  the  parish,  or  even  residing  within  it, 
to  authorize  the  overseers  to  put  it  apprentice ;  it  is  sufiSdent 
if  it  be  the  child  of  a  person  settled  in  the  parish,  who  the 
overseers  think  is  not  able  to  maintain  it.  R.  v.  St,  George, 
Exeter,  3  Ad.  &  El.  373. 

No  child,  however,  shall  be  bound  as  a  parish  apprentice, 
until  it  shall  have  attained  the  age  of  nine  years.  56  G.  3, 
c.  139,  s.  7. 

To  whom."]  Formerly,  by  stat.  43  El.  c.  2,  s.  5,  the  church- 
wardens and  overseers  of  a  parish  might  bind  poor  children 
apprentices,  "where  they  should  see  convenient;"  supra; 
which  was  understood  to  mean,  that  they  might  bind  them  to 
any  persons,  who,  from  their  profession  or  manner  of  living, 
had  occasion  to  keep  servants,  Dalt.  c.  58,  being  either  in- 
habitants of  the  parish,  or  occupiers  of  land  in  it,  though  re- 
siding elsewhere.  R.  v.  Clapp,  3  T.  R.  107.  And  see  3  T.  R. 
623.  7  T.  R.  33.  There  was  another  statute  also,  8  &  9  W.  3, 
c  30,  s.  5,  which  inflicted  a  penalty  on  persons  refusing  to  take 
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such  apprentices.  But  these  several  provisions  are  now  re- 
pealed, by  Stat.  7  &  8  Vict.  c.  101,  s.  13.  In  a  late  case,  it  be- 
came a  question  whether  a  parish  apprentice  could  legally  be 
boand  to  a  person,  who,  though  an  occupier  in  the  parish,  was 
resident  out  of  the  kingdom  ;  but  the  court  gave  no  judgment 
upon  the  point,  deciding  the  case  upon  other  grounds.  R.  v. 
Spreyton,  3  B.  &  Ad.  818.  There  is  one  case,  however,  of  ac- 
tual prohibition,  which  it  is  necessary  to  notice.  By  stat. 
32  G.  3,  c.  57,  s.  12,  whenever  a  master  of  a  parish  apprentice 
shall  be  convicted  upon  indictment  for  misusage,  refusal  of 
necessary  provisions,  cruelty,  or  other  ill-treatment  of  or  to- 
wards such  apprentice,  or  shall  have  been  found  guilty  thereof 
in  any  action  brought  at  the  suit  of  the  party  injured,  it  shall 
not  be  lawful  for  the  churchwardens  and  overseers  of  the  poor 
of  any  parish  or  place,  to  bind  any  other  apprentice  to  such 
person ;  "  but  that  whenever  such  person  ought  or  would  be 
compellable  to  take  a  parish  apprentice,  it  shall  and  may  be 
lawful  for  any  two  justices  of  the  peace  for  the  county,  city, 
town,  riding,  division,  or  place  where  such  person  shall  reside, 
upon  application  made  to  them  by  the  churchwardens  and 
overseers  of  the  poor  of  such  parish  or  place,  to  order  and 
direct  that  such  person  shall  pay  into  the  hands  of  such  church- 
wardens and  overseers  of  the  poor,  some  or  one  of  them,  a  sum 
not  exceeding  the  sum  of  10/.,  nor  less  than  5/.,  for  the  pur- 
pose of  binding  out  the  child  (intended  to  be  bound)  an  ap- 
prentioe,  with  the  approbation  of  such  two  justices ;  and  in 
case  such  person  shall  refuse  to  pay  such  a  sum  as  aforesaid, 
that  then  it  shall  and  may  be  lawful  for  such  two  justices,  by 
warrant  under  their  hands  and  seals,  to  levy  the  same  by  dis- 
tress and  sale  of  the  goods  and  chattels  of  such  person,  to- 
gether with  the  reasonable  expenses  of  such  distress.  The 
master,  however,  may  appeal  to  the  next  general  quarter  ses- 
sions ;  in  which  case,  if  the  party  give  notice  thereof  within 
seven  days  after  he  has  notice  of  the  order,  the  distress  shall 
not  be  made  until  after  the  sessions."    Id. 

Rules  of  the  Poor  Law  CommitgUmers.']  By  the  poor-law 
amendment  act  (4  &  5  W.  4,  c.  76),  s.  15,  the  commissioners 
are  authorized  to  make  rules,  orders,  and  regulations  for  "  ap- 
prenticing the  children  of  poor  persons :"  and. by  s.  61,  the 
justices  who  allow  the  indenture,  shall  previously  ascertain 
whether  such  rules,  &c.  have  been  complied  with,  and  shall 
certify  the  same  at  the  foot  of  the  indenture ;  and  the  inden* 
ture  shall  not  be  valid  until  this  is  done. 

By  Stat.  7  &  8  Vict.  c.  101,  s.  12,  the  poor  law  commis- 
sioners may,  by  order  under  their  hands  and  seal,  prescribe 
the  duties  of  the  masters  to  whom  poor  children  may  be  ^- 
prenticed,  and  the  terms  and  conditions  to  be  inserted  in  the 
indentures  by  which  such  children  may  be  so  bound  as  appren- 


90  Apprentice, 

tices ;  and  every  master  of  such  apprentice  who  wilfiiUy  refuses 
or  neglects  to  perform  any  of  such  terms  or  conditions  so  in- 
serted in  any  such  indenture,  shall  be  liable,  upon  conviction 
thereof  before  any  two  justices,  to  forfeit  any  sum  not  exceed- 
ing twenty  pounds. 

The  following  are  the  Rules  made  by  the  Poor  Law  Com- 
missioners, and  which,  besides  applying  nearly  to  all  the  unions, 
apply  to  the  following  parishes : — Alston  with  Garrigill;  East 
Stonehouse ;  St.  George  the  Martyr,  Southwark ;  St.  George 
in  tlie  East;  St.  Giles,  Camberwdl;  Leeds;  Liverpool;  St. 
Luke,  Chelsea ;  St.  Martin  in  the  Fields ;  St.  Mary,  Lam- 
beth; St.  Mary  Magdalen,  Bermondsey;  St.  Mary,  Rother- 
hithe;  St.  Matthew,  Bethnal  Green ;  Stoke  upon  Trent ;  Whit- 
tlesea  St.  Mary  and  St.  Andrew ;  Great  Yarmouth. 

1.  No  child  under  the  age  of  nine  years  shall  be  bound  ap- 
prentice; and  no  child  that  cannot  read  and  write  his  own 
name.  No  child  shall  be  so  bound  to  a  person  who  is  not  a 
housekeeper,  or  assessed  to  the  poor  rate  in  his  own  name ;  or 
who  is  a  journeyman,  or  a  person  not  carrying  on  trade  or 
business  on  his  own  account;  or  who  is  under  the  age  of 
twenty-one ;  or  a  married  woman. 

2.  No  premium,  other  than  clothing  for  the  apprentice,  shall 
be  given  upon  the  binding  of  any  person  above  the  age  of  four- 
teen, unless  such  person  be  maimed,  deformed,  or  suffering 
from  some  permanent  bodily  infirmity,  so  that  the  nature  of 
the  work  or  trade  which  such  person  is  fit  to  perform  or 
exercise  is  restricted. 

3.  Where  any  premium  is  given,  it  shall  consist  in  part  of 
clothes  supplied  to  the  apprentice  at  the  commencement  of  the 
binding,  and  in  part  of  money,  one  moiety  whereof  shall  be 
paid  to  the  master  at  the  binding,  and  the  residue  at  the  ter- 
mination of  the  first  year  of  the  binding. 

4.  No  apprentice  shall  be  bound  for  more  than  eight 
years. 

5.  No  person  above  fourteen  years  of  age  shall  be  so  bound 
without  his  consent ;  and  no  child  under  the  age  of  sixteen 
years  shall  be  so  bound  without  the  consent  of  the  father  of 
such  child, — or,  if  the  father  be  dead  or  be  disqualified  to  give 
such  consent  as  hereinafter  provided,  or  if  such  child  be  a 
bastard,  without  the  consent  of  the  mother,  if  living,  of  such 
child :  Provided,  that  where  the  parent  of  such  child,  whose 
consent  wouid  be  otherwise  requisite,  is  transported  beyond 
the  seas,  or  is  in  the  custody  of  the  law,  having  been  convicted 
of  some  felony,  or  for  the  space  of  six  calendar  months  before 
the  time  of  executing  the  indenture  has  deserted  such  child,  or 
for  such  space  of  time  has  been  in  the  service  of  Her  Majesty 
or  of  the  East  India  Company  in  foreign  parts,  such  parent,  if  the 
father,  shall  be  deemed  to  be  disqualified  as  hereinbiefore  stated, 
and  if  it  be  the  mother,  no  such  consent  shall  be  required. 
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6.  No  child  shall  be  bound  to  a  master,  ^hose  place  of  biui- 
neu,  whereat  the  chUd  is  to  work  and  live,  shall  be  distant 
more  than  thirty  miles  from  the  place  in  which  the  child  is 
residing  at  the  time  of  the  binding ;  unless  in  any  particular 
case  the  poor  law  commissioners  shall,  on  application  to  them, 
otherwise  permit. 

7.  If  the  child,  whom  it  Is  proposed  to  bind  apprentice,  be 
in  the  workhouse,  and  under  the  age  of  fourteen,  the  guardians 
shall  require  a  certificate  in  writing  from  the  medical  officer  of 
the  workhouse  as  to  the  fitness  in  regard  to  bodily  health  and 
strength  of  such  child  to  be  bound  apprentice  to  the  proposed 
trade,  and  shall  also  ascertain  from  the  master  of  the  work- 
house the  capacity  of  the  child  for  such  binding  in  other 
respects. 

8.  If  the  child  be  not  in  the  workhouse,  but  in  the  union  or 
parish  by  the  guardians  of  which  it  is  proposed  that  it  shall  be 
hound,  the  relieving  ofiicer  of  the  district  in  which  the  child 
•hall  be  residing  shall  examine  into  the  circumstances  of  the 
case,  the  condition  of  the  child,  and  of  his  parents,  if  any,  and 
the  residence  of  the  proposed  master,  the  nature  of  his  trade, 
the  number  of  other  apprentices,  if  any,  then  bound  to  him, 
and  generally  as  to  the  fitness  of  the  particular  binding,  and 
shall  report  the  result  of  his  inquiry  to  the  board  of  guardians. 

9*  If  the  board  of  guardians  think  proper  to  proceed  with 
the  binding,  they  shaU,  when  the  child  is  under  the  age  of 
foorteen,  direct  the  relieving  officer  to  take  the  child  to  the 
medical  officer  of  the  district,  to  be  examined  as  to  his  fitness, 
u  respect  of  bodily  health  and  strength,  for  the  proposed  trade 
or  business ;  and  such  medical  officer  shall  certify  in  writing 
according  to  his  judgment  in  the  matter,  which  certificate  shall 
he  produced  by  the,  said  relieving  officer  to  the  next  meeting 
of  the  guardians. 

10.  If  the  child  be  residing  in  some  other  parish  or  union, 
the  guardians  who  propose  to  bind  him  shall  not  proceed  to  do 
>o  onless  they  receive  such  a  report  as  is  required  in  article  8 
A^  the  relieving  officer  of  the  district  in  which  such  child  is 
i^iduig,  and  a  certificate  from  some  medical  practitioner  of  the 
neighbourhood  of  the  child's  residence  to  the  effect  required  in 
article  9, 

11.  When  a  premium  is  proposed  to  be  given,  in  a  case 
within  the  provision  of  article  2,  the  guardians  shall  require  a 
certificate  in  writing  of  some  medical  practitioner,  certifying 
^t  the  person  is  maimed,  deformed  or  disabled,  to  the  extent 
specified  in  such  article,  and  shall  cause  a  copy  of  such  certifi- 
cate to  be  entered  on  their  minutes  before  they  proceed  to 
execute  the  indenture. 

12.  When  such  certificate,  as  is  required  by  articles  7, 9,  and 
10,  is  received,  or  in  case  from  the  age  of  the  child  no  such 
certificate  is  required,  the  guardians  shall  direct  that  the  child 
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and  the  proposed  master,  or  some  person  on  his  behalf,  and,  in 
case  the  child  be  under  the  age  of  sixteen,  the  parent  or  person 
in  whose  custody  such  child  shall  be  then  living,  shall  attend 
some  meeting  of  the  board  to  be  then  appointed. 

13.  At  such  meeting,  if  such  parties  appear,  the  guardians 
shall  examine  into  the  circumstances  of  the  case ;  and,  if,  after 
making  all  due  inquiries,  and  hearing  the  objections  (if  any  be 
made)  on  the  part  of  the  relatives  or  friends  of  such  child,  they 
shall  deem  it  proper  that  the  binding  shall  be  effected,  they 
may  forthwith  cause  the  indentures  to  be  prepared,  and,  if  the 
master  be  present,  to  be  executed,  but  if  he  be  not  present,  they 
shall  cause  the  same  to  be  transmitted  to  him  for  execution ; 
and  when  executed  by  him,  and  returned  to  the  guardians,  the 
same  shall  be  executed  by  the  latter,  and  shall  be  signed  by 
the  child,  as  hereinafter  provided. 

14.  If  the  proposed  master  reside  out  of  the  union,  but  in 
some  other  union  or  parish  under  a  board  of  guardians, 
whether  formed  under  the  provisions  of  the  first-recited  Act, 
or  of  the  Act  of  the  twenty-second  year  of  the  reign  of  King 
George  the  Third,  intituled  "  An  Act  for  the  better  Relief  and 
Employment  of  the  Poor,"  or  of  any  local  Act,  the  guardians 
shall,  before  proceeding  to  effect  the  binding,  communicate  in 
writing  the  proposal  to  the  guardians  of  such  other  union  or 
parish,  and  request  to  be  informed  whether  such  binding  is 
open  to  any  objection,  and  if  no  objection  be  reported  by  such 
guardians  within  the  space  of  one  calendar  month,  or  if  the 
objection  does  not  appear  to  the  guardians  proposing  to  bind 
the  child  to  be  sufficient  to  prevent  the  binding,  the  same  may 
be  proceeded  with ;  and  when  the  indentures  shall  have  been 
executed,  the  clerk  to  the  guardians  who  executed  the  same 
shall  send  notice  thereof  in  writing  to  the  guardians  of  the 
union  or  parish  wherein  the  said  apprentice  is  to  reside. 

15.  The  indentures  shall  be  executed  in  duplicate,  by  the 
■  master  and  the  guardians,  and  shall  not  be  valid  unless  signed 

by  the  proposed  apprentice,  without  aid  or  assistance,  in  the 
presence  of  the  said  guardians ;  and  the  consent  of  the  parent^ 
where  requisite,  shall  be  testified  by  such  parent  signing  with 
his  name  or  mark,  to  be  properly  attested,  the  foot  of  the  said 
indenture,  and  where  such  consent  is  dispensed  with  under  the 
provision  contained  in  article  5,  the  cause  of  such  dispensation 
shall  be  stated  at  the  foot  of  the  indenture,  by  the  derk,  to  the 
said  guardians. 

16.  The  indenture  shall  contain  mention  of  the  place  or 
places  at  whicli  the  apprentice  is  to  work  and  live. 

17.  One  part  of  such  indenture,  when  executed,  shall  be 
kept  by  the  guardians;  the  other  shall  be  delivered  to  the 
master. 

18.  And  we  do  hereby  prescribe  the  duties  of  the  master  to 
'Whom  such  poor  child  may  be  apprenticed,  and  the  terms 
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and  conditions  to  be  inferted  in  the  said  indentures,  &« 
foUows:— 

The  master  shall  teach  the  child  the  trade,  business,  or  em- 
ployment set  forth  in  the  indenture,  unless  the  board  of 
guardians  authorize  the  substitution  of  another  trade  or 
business. 

He  shall  maintain  the  said  child  with  proper  food  and 
nourishment. 

He  shall  provide  a  proper  lodging  for  the  said  child. 

He  shall  supply  to  the  said  child  one  suit  of  proper  clothing 
every  year  during  the  term  of  the  binding. 

He  shall,  in  case  the  said  child  be  affected  with  any  disease 
or  sidmess,  or  meet  with  any  accident,  procure,  at  his 
own  cost,  adequate  medical  or  surgical  assistance,  to  be 
supplied  by  some  duly  qualified  medical  man,  for  such 
child. 

He  shall,  once  at  least  on  every  Sunday,  cause  the  child  to 
attend  some  place  of  divine  worship,  if  there  be  any  such 
within  a  reasonable  distance,  according  to  the  rdigious 
persuasion  in  which  the  child  has  been  brought  up,  so, 
however,  that  no  child  shall  be  required  by  the  master  to 
attend  any  place  of  worship  to  which  his  parents  or  sur- 
viving parent  may  object,  nor,  when  he  shall  be  above  the 
age  of  sixteen,  any  place  to  which  he  may  himself  object. 

Where  such  parents  or  parent  or  next  of  Idn  shall  desire  it, 
be  shall  allow  the  said  child,  while  under  the  age  of 
sixteen,  to  attend  any  Sunday  or  other  school  which  shall 
be  situated  within  the  same  parish  or  within  two  miles 
distance  from  his  residence,  on  every  Sunday,  and,  if 
there  be  no  such  school  which  such  child  can  attend, 
shall,  at  some  reasonable  hour  on  every  Sunday  allow  any 
minister  of  the  religious  persuasion  of  the  child  to  have 
access  to  such  child  for  the  purpose  of  imparting  religious 
instruction. 

Where  the  apprentice  continues  bound  after  the  age  of 
seventeen  years,  the  master  shall  pay  to  such  apprentice, 
for  and  in  respect  of  every  week  that  he  duly  and  pro* 
periy  serves  the  said  master,  as  a  remuneration,  a  sum  to 
be  inserted  in  the  indenture,  or  to  be  agreed  upon  by  the 
guardians  and  the  said  master  when  that  time  arrives,  or, 
if  they  cannot  agree,  to  be  settled  by  s^me  perKm  to  be 
then  chosen  by  the  said  master  and  the  said  guardians, 
and,  until  such  sum  be  agreed  upon  or  settled,  not  less 
than  one  fourth  of  the  amount  then  commonly  paid  as 
wages  to  journeymen  m  the  said  trade,  business,  or  em- 
ployment. 

The  master  shall,  by  himself  or  by  his  agent,  produce  the 
apprentice  to  the  board  of  guardians  by  whom  such  ap- 
prentice vras  bound,  at  their  ordinary  meeting  next  pre- 
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ceding  the  end  of  the  first  year  of  the  binding,  and  before 
the  receipt  of  the  remainder  of  the  premium,  if  any  be 
due,  and  shall  in  like  manner  produce  the  said  apprentice 
at  some  one  of  their  ordinary  meetings,  to  be  hcdd  at  or 
about  the  middle  of  the  term,  and  whenever  afterwards 
required  to  do  so  by  the  said  guardians.  Provided  that  if 
the  apprentice  reside  out  of  the  union,  by  the  guardians 
whereof  he  was  bound,  the  apprentice  shall  be  produced, 
as  hereinbefore  directed,  to  the  board  of  guardians  of  the 
union  or  parish,  as  described  in  article  14,  in  which  the 
apprentice  may  be  residing. 
The  roaster  shall  not  cause  the  said  apprentice  to  work  or 
live  more  than  ten  miles  from  the  place  or  places  men- 
tioned in  the  indenture,  according  to  article  16,  without 
the  leave  of  the  guardians  so  binding  him,  to  be  given 
under  their  common  seal. 

1 9.  These  duties  of  the  master  shall  be  enforced  by  covenants 
and  conditions  to  be  inserted  in  the  said  indenture  so  to  be 
executed  by  him. 

20.  The  master  shall  also  covenant  not  to  assign  nor  to 
cancel  the  indenture  without  the  consent  of  the  guardians, 
under  their  common  seal,  previously  obtained,  under  a  penalty 
to  be  specified  in  the  said  covenant,  and  to  pay  to  the  said 
guardians  all  costs  and  expenses  that  they  may  incur  in  con- 
sequence of  the  said  apprentice  not  being  supplied  with  medical 
or  surgical  assistance  by  the  master,  in  case  the  same  shall  be 
at  any  time  requisite. 

21.  The  indenture  shall  be  made  subject  to  the  following 
provisoes : — 

That  if  the  master  take  the  benefit  of  any  Act  for  the  relief 
of  insolvent  debtors,  or  be  discharged  under  any  such  Act, 
such  indenture  shall  forthwith  become  of  no  further  force 
or  effect. 

That  if,  on  a  conviction  for  a  breach  of  any  one  of  the  afore- 
said covenants  before  a  justice  of  the  peace,  in  pursuance 
of  the  provisions  of  the  statute  in  such  case  made  and 
provided,  the  guardians  who  may  be  parties  to  the  said 
indentures  shall  declare  by  a  resolution  that  the  indenture 
shall  be  determined,  and  shall  transmit  a  copy  of  such  re- 
solution, under  the  hand  of  their  derk  or  the  person  for 
the  time  being  acting  as  such,  by  the  post  or  otherwise, 
to  the  said  master,  such  indenture  shall,  except  in  respect 
of  all  rights  and  liabilities  then  accrued,  forthwith  become 
of  no  further  force  or  effect. 

22.  Whenever  the  word  parish  is  used  in  this  order,  it  shall 
be  taken  to  include  any  place  maintaining  its  own  poor,  whether 
parochial  or  extra-parochial;  and  the  word  guardians  shall  in- 
clude the  select  vestry  of  the  parish  of  Liverpool, 

23.  Whenever  in  describing  any  person  or  party,  matter  or 
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•iiag,  the  word  importing  the  singular  number  or  the  mas- 
cdine  gender  only  is  used  in  this  order,  the  same  shall  be 
tiken  to  inclode  and  shall  be  applied  to  several  persons  or 
ptrties  as  well  as  one  person  or  party,  and  females  as  well  as 
males,  and  several  matters  or  things  as  well  as  one  matter  or 
thing,  respectively,  unless  there  be  something  in  the  subject  or 
context  repugnant  to  such  construction. 

24.  Whenever  in  this  order  any  article  is  referred  to  by  its 
number,  the  article  of  this  order  bearing  that  number  shall  be 
*^eQ  to  be  signified  thereby. 

th.  Provided  that  nothing  herein  contained  shall  apply  to 
the  a{)prenticing  of  poor  children  to  the  sea  service. 

PreBiout  inquiry,  and  order  of  jtutices.']  "  Before  any  child 
be  boood  apprentice  by  the  overseers  of  any  parisb,  township* 
or  place,  such  child  shall  be  carried  before  two  justices  of  the 
peace  of  the  county,  riding,  division,  or  place,  wherein  such 
pvish,  township,  or  place  shall  be  situate,  who  shall  inquire 
into  the  propriety  of  binding  such  child  apprentice  to  the  per> 
son  or  persons  to  whom  it  shall  be  proposed  by  such  overseers 
'^  bind  such  child,  and  such  justices  shall  particularly  inquire 
ud  coDsider  whether  such  person  or  persons  reside,  or  have 
&i^  or  her  or  their  place  or  places  of  business  within  a  reason- 
ftiiie  distance  from  the  place  to  which  such  child  shall  belong, 
having  regard  to-  the  means  of  Communication  between  such 
places,  or  whether  any  circumstanced  shall  make  it  fit,  in  the 
judgment  of  such  justices,  that  such  ofaild  should  be  placed 
Apprentice  at  a  greater  distance,  and  if  the  father  or  mother  of 
sacb  child  shall  be  living,  and  shall  reside  in  oi^  liear  the  place 
to  which  such  child  shall  belong,  such  justices  shi&Il  (if  they  see 
&tj  examine  such  father  or  mother,  or  either  of  them,  and 
shall  particularly  inquire  as  to  the  distance  of  the  residence  or 
place  of  business  of  the  person  or  persons  to  whom  it  shall  be 
proposed  to  place  such  child,  and  the  means  of  communication 
therewith;  and  such  justices  shall  also  inquire  into  the  cir- 
^^ui»tances  and  character  of  such  person  or  persons.*'  56  0. 3, 
'••139,1.1. 

"And  if  such  justices  shall,  upon  such  examination  and  in- 
quiry, thmk  it  proper  that  such  child  should  be  bound  appren- 
tice to  such  person  or  persons,  such  justices  shall  make  an 
order,  declaring  that  such  person  or  persons  is  or  are  fit  person 
w  penoDs  to  whom  such  child  may  be  properly  bound  as  ap- 
prentiGe,  and  shall  thereupon  order  that  the  overseer  or  over* 
'^crt  of  the  place  to  which  such  child  shall  belong  shall  be  at 
i^herty  to  bind  such  child  apprentice  accordingly,  which  order 
*^  be  delivered  to  such  overseer  or  overseers  as  the  warrant  for 
Coding  such  child  apprentice  as  aforesaid,  and  such  order  shall 
*  referred  to,  by  the  date  thereof  and  the  names  of  the  said 
'^fticcs,  in  the  indenture  of  apprenticeship  of  such  child."   /<!. 
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"  Provided  always,  that  no  such  child  shall  be  bound  appren- 
tice to  any  person  or  persons  residing  or  having  any  establish- 
ment in  trade,  at  which  it  is  intended  that  such  child  shall  be 
employed,  out  of  the  same  county,  at  a  greater  distance  than 
forty  miles  from  the  parish  or  place  to  which  such  child  shall 
belong,  unless  such  child  shall  belong  to  some  parish  or  place 
which  shall  be  more  than  forty  miles  from  the  city  of  London, 
in  which  case  it  shall  be  lawful  for  the  justices,  who  shall 
authorize  the  apprenticing  of  such  child,  to  make  a  special  order 
for  that  purpose,  in  which  order  such  justices  shall  distinctly 
specify  the  grounds  on  which  they  shall  think  fit  to  allow  of 
the  apprenticing  of  such  child  to  a  person  or  persons  residing- 
or  having  an  establishment  in  trade,  at  a  greater  distance  than 
forty  miles  from  the  parish  or  place  to  which  such  child  shall 
belong."  Id.  This  distance,  however,  is  not  to  have  reference 
to  cities  or  boroughs  which  are  counties  of  themselves,  but  to 
the  county  in  which  such  city  or  borough  is  situate.  Id.  s.  4. 
Where  the  binding  parish  is  within  a  city,  borough,  or  town 
corporate,  the  indenture  must  be  allowed  by  a  justice  of  peace 
of  such  city,  &c.,  and  a  justice  of  peace  of  the  county  in  which 
the  same  is  situate ;  4  8c  5  IV.  4,  c.  63, 8, 3 ;  and  it  should  seem 
that  in  such  a  case,  this  inquiry  and  order  should  be  made  by 
the  same  justices.  Before  the  above  statute,  56  G.  3,  c.  139, 
overseers  might  have  bound  a  parish  apprentice  to  a  person 
residing  or  carrying  on  trade  at  any  distance  out  of  the  county. 
Per  Cur.  R.  v.  St.  George,  Exeter,  3  Ad.  &  El.  373. 

The  following  may  be  the  form  of  the  order : — 

Leicestershire  to  wit :  Whereas  J.  N.  and  J.  S.,  overseers  of 
the  poor  of  the  parish  of  J.,  in  the  county  of  Leicester,  have  thitc 
day  brought  b^ore  us,  J.  P.  and  N.  P.,  esquires,  {two  of  Her 
Majesty's  justices  assigned  to  keep  the  peace  in  and  for  the  said 
county,  and  also  to  hear  and  determine  divers  felonies,  trespasses, 
and  other  misdemeanors  in  the  said  county  committed,)  one  C.  D., 

a  poor  male  [or  female]  child,  of  the  age  of years,  having 

a  settlement  in  the  said  parish,  whose  parents  are  not  able  to 
keep  and  maintain  him,  and  the  said  J.  N.  and  J.  S.,  as  such 
overseers  as  (foresaid,  now  propose  to  us  the  said  justices,  that 
they  shall  bind  the  said  C.  D.  apprentice  to  one  E.  F.,  of  the 

parish  of ,  in  the  county  of ,  shoemaker,  and  residing 

ivithin  the  distance  of  40  miles  from  the  parish  or  place  to  which 
the  said  C.  D.  belongs  [or  residing  or  having  an  establishment 
in  trade  at  which  it  is  intended  that  the  said  C.  D.  shall  be 
employed,  out  of  the  said  county,  and  at  a  greater  distance  than 
40  miles  from  the  parish  of  A.,  to  which  the  said  C.  D.  belongs, 
and  the  said  parish  of  A.  being  more  than  40  miles  from  the  city 
of  London,"]  tvith  him  the  said  E.  F.  to  dwell  and  him  to  serve, 
until  the  said  C.  D.  sfiall  attain  the  age  of  21  years  [adding  if 
the  apprentice  be  a  female,  "  or  until  the  time  of  her  marriage. 
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which  thaU  first  happen,"]  according  to  the  itatutet  in  such  cote 
made  and  provided.  And  whereat  we  the  said  jutticen  have 
made  the  necetsary  examination  and  inquiriet  dircrted  and 
required  by  the  statute  in  tuch  case  made  and  prtn^Uled,  and  upon 
such  examination  and  inquiries  think  it  proper  titat  such  child 
shall  be  bound  apprentice  to  the  said  E,  F.  [adding,  if  he  live 
out  of  the  county  and  above  40  miles  from  the  child's  parish, 
'•  because  we  find  //wr/"— and  then  specifying  their  reasons  for 
apprenticing  the  child  out  of  the  county,  &c.]  :  fVe,  there/ore, 
do  hereby  declare  that  the  said  E,  P.  is  a  fit  person  to  whom  the 
said  C.  D.  may  be  properly  bound  an  apprentice,  and  hereupon 
we  order  that  the  overseers  of  the  said  parish  of  A.  shall  be  at 
liberty  to  bind  the  said  C,  D.  apprentice  accordini^ly ,  Given 
under  owr  hands  and  seals,  at  — ,  this  ^—  day  of  ^— ,  in  the 
year  of  our  Lord  — , 

The  indenture."]  In  this  case  the  indenture  is  between  the 
churchwardens  and  overseers,  or  the  migor  part  of  them,  of  tlie 
one  part,  and  the  master,  of  the  other  part ;  the  child  is  no 
party  to  the  indenture,  R.  v.  St.  Nicholas,  in  Nottingham, 
2  T.  R.  726.  R.  t.  JVoolstanton,  1  Bott,  610,  but  he  must  sign 
it,  af  required  by  the  15th  rule,  ante,  p.  92.  Also,  it  is  not 
necessary  that  the  father  or  other  friend  of  the  apprentice  should 
be  a  party ;  but  the  parent  must  sign  the  indenture,  to  indicate 
his  assent  to  it,  (Rule  15,  ante,  p.  U2),  where  such  consent  is 
not  dispensed  with  by  Rule  5,  ante,  p.  90.  The  master,  how- 
ever, must  now  be  a  party ;  Rule  15 ;  although  this  formerly 
was  not  necessary  to  the  validity  of  a  parish  indenture.  R.  v. 
Fleet,  Cald.Zl. 

As  to  its  execution  by  the  parish  officers :  in  unions,  it  it 
executed  by  the  guardians,  under  their  seal  of  office.  In  other 
cases,  it  must  be  executed  by  tlie  major  part  of  the  churchwar- 
dens and  overseers,  43  El.  c.  2,  s.  5,  considered  together  as  one 
body :  as  for  instance,  if  there  be  two  churchwardens  and  two 
overseers,  it  must  be  executed  by  two  overseers  and  one 
churchwarden,  or  two  churchwardens  and  one  overseer.  Or 
if  by  custom  there  be  but  one  churchwarden  in  a  parish,  an 
Indenture  executed  by  him  and  the  overseers,  or  the  migority 
of  them,  will  be  good;  R.  v.  Earl  Shilton,  I  B.kA,  175 ;  and 
the  like  as  to  indentures  executed  before  the  26th  May,  1821, 
where  one  churchwarden  or  chapelwarden  alone  may  have 
been  appointed,  although  formerly  two  were  usually  appointed 
for  the  same  place*  I  St  2  0»  4,  c.  32,  s,  1.  So,  indentures 
executed  by  persons  appointed  and  acting  in  the  double  capa- 
city of  churchwardens  and  overseers  (which  is  often  the  case  in 
small  parishes)  are  as  valid  as  if  they  were  executed  by  persons 
severally  appointed  to  and  executing  these  offices;  51  O.  3, 
c.  80,  s.  1.  R.  V.  St.  MargareVs,  Leicester,  2  B,  8c  A,  200 ; 
although  formerly  holden  otherwise.    R»  v.  All  Saints,  Derby, 

VOL,  I.  / 
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13  Eeist,  143.  Where  a  parish  is  divided  into  several  town- 
ships or  hamlets,  &c.,  each  maintaining  its  own  poor  separately, 
if  there  be  no  churchwardens  or  chapelwardens  appointed  for 
such  a  township  or  hamlet,  and  the  churchwardens  of  the 
parish  do  not  act  as  such,  an  indenture  executed  by  the  over- 
seers only,  or  the  majority  of  them,  is  deemed  valid.  R,  v. 
Nanttoick,  16  East,  228.  But  if  a  churchwarden  or  chapel- 
warden  have  been  appointed  for  a  township,  hamlet,  or  chapehry, 
he  is  to  be  deemed  one  of  the  body,  by  the  majority  of  whom 
the  indenture  must  be  executed;  tee  R.y.  Hinkley,  12  Beat, 
361 ;  and  an  execution  by  such  churchwardens  or-  chapel- 
-wardens  shall  be  deemed  as  valid  as  if  it  were  by  the  church- 
wardens of  the  parish,  in  which  such  township,  hamlet,  or 
chapelry  is  situate.  54  G.  3,  c.  107,  s,  2.  So,  if  the  church- 
wardens of  the  parish  act  as  churchwardens  or  chapelwardens 
of  a  township,  hamlet,  or  chapelry  within  it,  maintaining  its 
ovm  poor,  although  sworn  in  only  as  churchwardens  of  the 
parish,  and  not  as  churchwardens  or  chapelwardens  of  the 
township,  &c.,  an  indenture  executed  by  them  [and  the  over- 
seers of  the  township,  hamlet,  or  chapelry,  or  the  majority  of 
them,]  shall  be  deemed  as  good  and  valid  as  if  they  had  been 
sworn  in  as  churchwardens  or  chapelwardens  of  such  town- 
ship, hamlet,  or  chapelry.    Id,  s.  1 . 

By  Stat.  3  &  4  W.  4,  c.  63,  s.  2,  reciting  that  by  several  acts 
of  parliament  the  directors,  guardians,  and  other  ofificers  of 
incorporated  hundreds,  parishes,  and  other  districts,  are  au- 
thorized to  bind  poor  children  apprentices,  and  that  they  had 
bound  out  children  by  indentures,  to  which  such  directors,  &c. 
were  the  binding  parties,  by  their  description  of  directors,  &c. 
and  had  executed  the  same  by  affixing  thereto  their  corporate 
«eal,  and  reciting  also  that  some  doubts  had  been  entertained 
of  the  validity  of  the  indentures  so  executed :  it  was  declared 
and  enacted  that  all  such  indentures  already  so  executed,  or 
thereafter  to  be  so  executed,  should  be  deemed  good  and  valid. 
See  R.  V.  Luttenowth,  ^B.SlC.  487.   Stat.  20  G.  3,  c.  36,  s.  1. 

The  indenture  of  a  parish  apprentice  differs  in  some  respects 
from  an  indenture  of  apprenticeship  in  ordinary  cases.  In  the 
first  place,  the  parish  officers,  and  not  the  child,  are  the  bind- 
ing parties,  as  has  been  already  mentioned ;  the  indenture  re- 
cites that  the  binding  is  by  and  with  the  consent  of  the  justices 
whose  names  are  thereunto  subscribed,  and  by  virtue  and 
in  pursuance  of  an  order  of  justices,  taking  care  to  set  out 
the  date  of  the  order,  otherwise  the  indenture  will  be  void. 
56  G.  3,  c.  139,  55.  1,  5.  R,  v.  Bawbergh,  2  B.  &  C.  222.  Also 
annexed  to  the  master's  covenant  for  maintenance,  there  shall 
be  a  proviso  to  this  or  the  like  effect :  "  provided  always,  that 
the  said  last-mentioned  covenant  on  the  part  of  the  said  F.  M. 
{the  master)  his  executors  and  administrators  to^e  done  and 
performed,  shall  continue  and  be  in  force  for  no  longer  time 


Parish  Apprentices,  Indenture  how  allowed,        99 

than  for  three  calendar  months  next  after  the  death  of  the  said 
F.  M.,  in  case  he  the  said  F.  M.  shall  happen  to  die  during  the 
contintnoce  of  such  apprenticeship,  according  to  the  provisions 
of  an  act  passed  in  the  thirty-second  year  of  the  reign  of  King 
Gtorge  the  Third,  intituled,  '  an  act  for  the  further  regulation 
of  parish  apprentices  ;*  "  or  if  such  proviso  be  omitted,  still 
the  coveDant  shall  not  be  deemed  to  be  binding  for  a  longer 
tine  than  three  calendar  months  after  the  death.  32  G.  3. 
c.  57,  s.  1,  and  seh.  A,  ^  to  the  other  covenants  and  provi- 
Jo«  tobe  mserted  in  the  indenture,  see  Rules  18, 19,  20,  4" 
-1,  (tnte,  p.  92,  &c. 

Blank  forms  of  these  indentures  may  be  had  of  the  publishers 
'f  this  -work. 

As  to  the  period  for  which  the  children  may  be  bound :  a 
male  child  shall  be  bound  "  for  no  longer  term  than  till  such 
c'r.Jd  shall  come  to  the  age  of  twenty-one  years  ;'*  18  G.  3, 
c-  47;  and  a  female  child,  till  she  come  "  to  the  age  of  one 
ir.d  twenty  years,-  or  the  time  of  her  marriage."  43  El.  c. 2, 
5-  5.  They  may,  however,  be  bound  for  a  less  time.  R»  v, 
Chalbury,  1  Bott,  643,  610.  And  even  if  they  be  bound  for  a 
^^T-Ser  time,  see  R.  v.  Gregory,  2  Ad.  &  EL  99,  or  for  an  indefinite 
Jne,  R,  V.  Woolstanton,  1  Bott,  610,  or  if  a  female  child  be 
'■Oind  until  the  age  of  21,  without  saying,  "  or  until  her  mar- 
que:" it  V.  St.  Petrox,  Burr,  S.  C.  248,  1  Wits.  96  :  in  these 
acd  the  like  cases  the  indenture  is  not  void,  but  voidable  only. 

hi^iOure,  how  allowed  and  executed.}     By  stat.  43  El.  c.  2, 

^5,  the  binding  of  parish  apprentices  was  required  to  be 

•ith  the  assent  of  two  justices  of  the  peace.    By  stat.  56  G.  3, 

^'  f  39, 8. 1,  the  justices  are  directed  to  make  a  previous  in- 

'•'%  tB  to  the  propriety  of  binding  the  child  to  the  party 

i-^nded,  and  then  to  make  an  order  sanctioning  the  binding, 

rich  has  been  already  noticed,  ante,  p.  95 ;  and  "  after  such 

rder  shall  have  been  made,  such  justices  shall  sign  their  al- 

:^ce  of  such  indenture  of  apprenticeship,  before  the  same 

*tall  be  executed  by  any  of  the  other  parties  thereto."    56  G.  3, 

- 139, 8. 1.    If  the  parish  be  within  a  city,  borough,  or  town 

•'rporate,  the  indenture  shall  be  allowed  by  two  justices,  one 

j;hedty,&c.the  otherof  the  county.    3  &  4  W.4,c.  63,8.3, 

•"is  allowance  is  written  upon  the  indenture,  and  signed  and 

^«l  by  the  justices.    See  R.  v.  Stoke  Damerel,  1  B.  &  C. 

'^: ,  fi.  V.  St.  Paul,  Exeter,  10  B.  &  C.  12.    And  this  being  a 

;'iidal,  and  not  merely  a  ministerial  act,  it  must  be  done  by 

"e  josticea  together ;   R,  v.  HamstaU,  Ridware,  3  T.  R.  380  ; 

:t  where  it  was  first  signed  by  one  justice,  the  other  not 

^%  present,  and  afterwards  while  both  were  present  it  was 

•  ped  by  the  second,  this  was  holden  to  be  sufficient.    R.  v. 

'^^^viek,  8  T.  R.  455.    Where  the  pariah  is  within  a  city, 

'rough,  or  town  corporate,  as  the  indenture  in  that  case  must 

/2 
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be  allowed  by  a  justice  of  such  city,  &c.,  and  a  justice  of  the 
county  in  which  the  same  is  situate,  3  &  4  \V.  4,  c.  63,  s.  3,. 
supra,  it  should  seem  that  the  allowance  in  such  a  case  may 
be  separate,  by  each  magistrate.  The  form  of  the  allowance 
may  be  thus  : — 

'*  TVe,  whose  names  are  Jiereunder  luritien  and  seals  c^ffixed, 

justices  of  the  peace  in  and  for  the  county  of aforesaidy 

whereof  one  is  of  the  quorum,  do  consent  to  the  binding  of 
A,  B.  to  be  an  apprentice,  according  to  the  intent  and  meaning 
of  this  indenture :  and  we  sign  and  seal  this  our  allowance  of 
such  indenture  of  apprenticeship,  before  the  same  hath  been  exe- 
cuted by  any  of  the  other  parties  thereto.   Given  under  our  hands 

and  seals  this day  of ,  in  the  year  of  our  Lord ." 

Also,  as  has  already  been  noticed,  ante,  p.  89,  the  justices 
having  first  ascertained  that  the  rules  made  by  the  poor-law 
commissioners,  upon  the  subject  of  binding  parish  apprentices, 
have  been  complied  with,  shall  certify  the  same  at  the  foot  of 
the  indenture.  4  &  5  FT.  4,  c.  76,  «.  61. 

The  above  is  the  mode  of  allowance,  where  the  child  is  bound 
to  a  master  in  the  same  county  in  which  the  binding  parish  is 
situate.  But  by  stat.  56  G.  3,  c.  139,  s.  2,  in  all  cases  where 
the  residence  or  establishment  of  business  of  the  intended 
master  shall  be  within  a  different  county  or  jurisdiction  of  the 
peace  from  that  in  which  the  binding  parish  is  situate,  or 
wherein  the  justices  of  the  latter  county,  &c.  have  not  juris- 
diction, the  indenture  must  be  allowed,  not  only  by  two  jus- 
tices of  the  county  or  district  in  which  the  binding  parish  is 
situate,  but  also  by  two  justices  of  the  county  or  district  within, 
which  the  child  shall  be  intended  to  serve,  such  last-mentioned 
justices  not  being  engaged  in  the  same  business,  employment, 
or  manufacture  as  the  intended  master.  Or,  if  it  have  been 
or  shall  be  allowed  by  two  justices,  acting  as  well  for  the  county 
or  district  in  which  the  binding  parish  is  8ituate«.as  for  that 
in  which  the  child  is  intended  to  serve,  it  will  be  sufficient. 
3  ^  4  rr.  4,  c.  63,  s.  1.  Where  the  justices  of  the  county  in 
which  the  child  was  intended  to  serve,  refused  to  allow  it, 
because  the  master  might  have  an  apprentice  from  among 
the  poor  boys  of  his  own  parish,  which  would  suit  him 
better,  an  application  was  made  to  the  court  for  a  mandamus, 
on  the  ground  that  the  justices  could  only  inquire  into  the 
fitness  of  the  master,  and  not  into  the  propriety  of  the 
binding  in  other  respects;  but  the  court  held  that  the  jus- 
tices had  a  general  discretion  given  them  by  this  statute  to 
consider  the  propriety  of  the  binding ;  and  as  they  had  exer- 
cised it,  the  court  would  not  interfere.  R.  v.  Mills  et  al., 
2B,&  Ad,  578. 

Also,  by  Stat.  56  G.  3,  c.  139;  s.  2,  notice  shall  be  given  to. 
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the  overseers  of  the  poor  of  the  parish  or  place  in  which  such 
child  shall  be  intended  to  serve  an  apprenticeship,  before  any 
justice  of  the  peace  for  the  county  or  district,  within  which 
fuch  parish  or  place  shall  be,  shall  allow  such  indenture ;  and 
such  notice  shall  be  proved,  before  such  justice  shall  sign  such 
indenture,  unless  one  of  such  overseers  shall  attend  such  jus- 
tice and  admit  such  notice.  And  this  has  been  holden  to  ex- 
tend, not  only  to  cases  where  a  child  is  apprenticed  into  a 
different  county  or  jurisdiction  from  that  in  which  the  binding 
parish  is  situate,  but  to  all  cases  of  a  binding  out  of  the  parish 
or  township ;  and  therefore,  if  a  child  be  bound  as  a  parish 
t^prentice  by  the  parish  or  township  of  A.,  to  a  master  in  the 
parish  or  township  of  B.,  a  previous  notice  must  be  given  to 
the  overseers  of  B.,  although  A.  and  B.  be  within  the  same 
county,  and  the  same  justices  have  jurisdiction  in  both.  R.  v. 
Tkrelkeld,  4  B.  &  Ad.  229. 

The  allowance  by  the  two  justices  of  the  county  in  which 
the  child  is  to  serve,  is  in  the  same  form  as  that  by  the  justices 
of  the  county  in  which  the  binding  parish  is  situate,  as  given 
ante,  p.  100,  except  that  in  this  case,  and  indeed  in  all  where 
previous  notice  to  the  overseer  is  requisite,  it  is  usual,  after 
stating  the  consent,  to  allege  the  notice  thus :  "  it  having  been 
proved  upon  oath  before  lu  [or  admitted  before  us  by  the  over- 
teen  of  the  said  parish  of  B.]  that  due  notice  in  writing  has 
been  given  by  the  overseers  of  the  poor  of  the  parish  of  A.  to 
the  overseers  of  the  poor  of  parish  of  B.of  such  binding  being 
intended  ;'*  and  we  sign  and  seal,  &c. 

Allowance,  in  what  cases,  where  the  parish  is  not  party  to  the 
indenture.']  By  the  same  statute  (56  G.  3,  c.  139,  s.  11,)  after 
reciting  that  the  salutary  provisions  of  stat.  43  El.  c.  2,  are 
frequently  evaded  in  the  binding  out  of  poor  children,  and  the 
premium  of  apprenticeship,  or  a  part  thereof,  is  clandestinely 
provided  by  parish  officers,  who  are  thus  enabled  to  bind  out 
such  poor  children  without  the  sanction  of  justices  of  the 
peace, — it  is  enacted  that  "  no  indenture  of  apprenticeship,  by 
reason  of  which  any  expense  whatever  shall  at  any  time  be 
incurred  by  the  public  parochial  funds,  shall  be  valid  and 
effectual,  unless  approved  of  by  two  justices  of  the  peace,  under 
their  hands  and  seals,  according  to  the  provisions  of  the  said 
Act  and  of  this  Act."  The  allowance  in  this  case  must  be 
under  seal,  or  the  indenture  will  be  void ;  R.  v.  Stohe  Damarel, 
7  B.  &  C.  563 ;  but  the  allowance  under  the  first  section  of  the 
statute,  ante,  p.  99,  need  not  be  under  seal,  R.  v.  St.  Paul, 
Exeter,  10  B.  &  C.  12,  although  in  practice  it  is  so,  and  it  may 
be  prudent  to  continue  that  practice. 

The  "  public  parochial  funds  "  mentioned  in  the  above  sec- 
tion, mean  either  funds  contributed  by  the  parishioners  gene- 
rafly,  or  funds  applicable  to  the  general  purposes  of  the  relief 
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of  the  poor,  and  not  funds  contributed  by  individuals  for  a^ 
specific  purpose,  such  as  a  devise  of  lands  or  bequest  of  money, 
for  the  purpose  of  putting  out  poor  children  apprentice  or 
the  like.  R.  y.  Halesworth,  SB.  &  Ad,  117  ;  andseeR.y,  St, 
Peter* s,  Hereford,  1  B.  &  Ad.  960.  And  even  where  in  such 
a  case,  the  overseer  also  furnished  the  boy  with  a  full  suit  of 
dbthes,  out  of  the  parochial  funds,  which  would  not  all  have 
been  given,  but  in  prospect  of  his  being  bound,  but  no  stipu- 
lation to  that  effect  had  been  made  with  the  master :  the  court 
held  that  the  clothes  were  not  an  expense  incurred  by  the 
public  parochial  funds,  within  the  meaning  of  the  statute ;  and 
Parke,  J.,  said  that  the  expense  so  incurred  must  be  such  as 
to  make  it  a  case  of  binding  directly  or  indirectly  by  the  parish 
officers.  R.  v.  Quaint<m,  1  Ad.  &  £.  133.  But  where,  before 
the  execution  of  the  indenture,  the  master  said  that  the 
pauper  should  have  some  better  clothes ;  and  the  boy  there> 
upon  went  to  the  parish  officers,  who  agreed  to  give  him  for 
that  purpose  2/.,  on  the  execution  of  the  indenture,  and  2/. 
more  at  the  end  of  the  year ;  the  overseers  were  present  at  the 
execution  of  the  indentures,  and  were  attesting  witnesses  to 
it,  and  at  the  same  time  they  paid  the  master's  wife  2L,  who 
laid  them  out  in  clothes  for  the  pauper,  and  the  remaining  21. 
they  paid  to  the  pauper  at  the  end  of  the  year :  the  court  held 
this  to  be  a  case  within  the  meaning  of  the  act;  the  money 
was  laid  out  by  reason  of  the  indenture,  for  the  master, 
before  he  would  take  the  apprentice,  required  it  to  be  so  laid 
out ;  and  as  the  money  was  paid  by  the  parish  officers,  it 
must  be  presumed  to  have  been  paid  out  of  the  parish  funds. 
R.  v.  MattUhall,  8  B.&  C.  733.  Where  the  apprentice  vctA  2L 
years  of  age  at  the  time  of  the  binding,  the  court  held  it  not 
to  be  a  case  within  the  statute,  as  that  relates  to  the  ap- 
prenticing of  children  only.  R.  v.  St.  John,  Bedwardine,  5  B* 
ScAd.\69. 

As  to  the  putting  out  of  apprentices  where  money  has  been 
bequeathed  or  given  for  that  purpose,  see  stat.  7  Jac.  1,  c.  3. 

Defects  in  the  binding,  allowance,  Sfc.'}  **  No  settlement 
shall  be  gained  by  any  child,  who  shall  be  bound  by  the 
officers  of  any  parish,  township,  or  place,  by  reason  of  such 
apprenticeship,  unless  such  order  shall  be  made,  and  such 
allowances  of  such  indenture  of  apprenticeship  shall  be  signed, 
as  hereinbefore  directed."  56  G.  3,  c.  139,  s.  5.  See  ante, 
p.  95. 

And  by  sect.  6,  in  case  any  overseer  shall  bind  an  appren- 
tice to  any  person,  without  having  obtained  such  order  and 
such  allowances  as  hereinbefore  required,  and  in  case  any 
person  shall  receive  any  such  apprentice,  as  so  bound,  without 
such  order  and  allowances  having  been  first  obtained,  the  said 
overseer  and  the  said  person  shall  each  respectively  forfeit  the 


Pa7'ish  Apprentices.  lOS 

sum  of  10/.  for  each  apprentice  so  bound,  to  be  recovered  as 
the  penalties  therein  given  are  directed  to  be  recovered.  See 
Id.  s.  12—17. 

Registry  of  parish  apprentices.']  The  overseers  shall  keep  a 
book,  and  enter  therein  the  name  of  every  child  bound  out  by 
them  as  an  apprentice,  with  other  particulars ;  which  book 
shall  be  laid  before  the  justices,  at  the  time  the  indenture  is 
laid  before  them  fot-  their  assent,  and  they  are  to  sign  the 
entry.  42  G.  3,  c.  46,  s.  1.  And  if  the  overseers  shall  fail 
to  keep  such  book,  or  make  such  entry,  or  if  they  destroy  the 
book,  or  deface  or  alter  any  entry  in  it,  or  make  any  false 
entry,  or  fail  to  produce  it  before  the  justices,  or  if  they  shall 
not  deliver  such  book  to  their  successors  in  office,  or  the 
SQCcessors  refuse  to  receive  it, — ^if  convicted  of  such  offence 
before  two  justices,  they  shall  forfeit  a  sum  not  exceeding  5^ 
to  be  recovered  by  distress.  Id.  i.2.  It  shall  be  lawful  for  any 
person,  at  all  reasonable  hours,  to  inspect  such  book  in  the 
hands  of  the  overseer,  and  to  take  a  copy  of  any  entry,  on 
payment  of  6d. ;  and  every  such  book  shall  be  and  be  deemed 
to  be  sufficient  evidence  in  all  courts  of  law  whatsoever,  in 
proof  of  the  existence  of  such  indentures,  and  also  of  the 
several  particulars  specified  in  the  said  register  respectmg 
such  indentures,  in  case  it  shall  be  proved  to  the  satisfaction 
of  such  court  that  the  said  indentures  are  lost  or  have  been 
destroyed.    Id.s.3. 

Master  removins.]  By  stat.  56  G.  3,  c.  139,  s.  8,  "If  any 
person  or  persons  to  whom  any  child  shall  be  bound  appren- 
tice by  the  overseers  of  the  poor  of  any  parish  or  place,  shall 
Biter  the  said  1st  day  of  October  remove  his,  her,  or  their  re- 
adence  or  establishment  of  business,  out  of  the  same  county, 
or  40  miles  from  the  parish  or  place  wherein  the  same  was 
when  such  child  was  bound  apprentice,  such  person  or  persons 
shall  at  least  14  days  previous  to  such  removal,  give  a  written 
notice  thereof  to  the  churchwardens  or  overseers  of  the  poor 
of  the  place  where  such  apprentice  shall  then  reside,  unless 
such  person  or  persons  shall  reside  in  such  place  under  certi- 
ficate; and  in  that  case  such  persons  shall  give  the  like  notice 
to  the  churchwardens  or  overseers  of  the  poor  of  the  place 
where  such  apprentice  shall  then  be  legally  settled  ;  and  which 
diarchwardens  and  overseers,  and  also  the  master  or  masters, 
nustress  or  mistresses  of  such  apprentice,  shall  cause  such 
apprentice  to  appear  before  two  of  His  Majesty's  justices  of 
the  peace  for  the  county  or  district  within  which  such  ap- 
prentice shall  be  then  serving,  who  shall  inquire  whether  it 
may  be  fit  and  proper  that  such  apprentice  should  continue  in 
the  service  of  such  person  or  persons,  or  be  discharged  there- 
from, or  bound  or  assigned  over  to  any  other  person  or  per- 
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sons ;  and  sh  all  thereupon  make  order,  either  for  the  continu- 
ance of  such  apprentice  with  such  person  or  persons,  or  for 
the  discharge  of  such  apprentice,  or  for  the  binding  or  assign- 
ing of  such  apprentice  to  any  other  person,  as  to  them  in 
their  discretion  shall  seem  meet;  and  if  they  shall  see  fit, 
shall  also  require  the  person  or  persons  so  giving  notice  of  re- 
moval, to  pay  the  amount  of  the  premium  received  with  such 
apprentice,  or  such  portion  of  it  as  to  them  shall  seem  meetj 
for  the  expense  of  assigning  or  binding  such  apprentice  to  any 
other  person,  to  be  approved  by  the  said  justices :  and  the  per- 
son or  persons  to  whom  such  apprentice  shall  be  so  bound  or 
assigned,  shall  be  subject  to  the  same  rules  and  regulations  as 
the  person  or  persons  to  whom  such  apprentice  shall  be  origi- 
nally bound :  And  in  case  any  such  master  or  masters,  mistress 
or  mistresses,  shall  remove  as  aforesaid,  and  shall  take  any 
such  apprentice  to  any  other  place,  without  such  order  as 
aforesaid,  or  shall  wilfully  abandon  and  leave  any  such  appren- 
tice, without  giving  such  notice  as  aforesaid,  every  person  so 
offending,  shall  forfeit  the  sum  of  lOl.  for  every  such  appren- 
tice, to  the  churchwardens  and  overseers  of  the  poor  of  the 
parish,  township  or  place,  wherein,  at  the  time  of  such  re- 
ipoval  or  taking,  the  apprentice  shall  have  been  legally  settled, 
for  the  use  of  the  poor  of  the  same  parish,  township,  or  place ; 
provided  an  information  shall  be  exhibited  for  such  offence 
within  three  calendar  months  next  after  the  commission  of 
the  same." 

The  conviction  for  this  offence,  may  be  in  this  form : — 

Berkshire,  to  wit :   Be  it  remembered  that  on  C.  D. 

is  convicted  be/ore  us,  J.  P.  and  L.  M.  esquires,  two  of  Her 
Majesty* s  justices  of  the  peace  for  the  county  of.  Berks,  upon 
the  information  of  A.  B.,  for  that  the  said  C,  D.,  being  a  person 
to  whom  a  child  named  J,  Y,  had  been  before  then  bound  ap- 
prentice by  the  overseers  of  the  poor  of  the  parish  of , 

and  whilst  the  said  J.  Y.  was  so  bound  to  him  as  aforesaid,  did, 

on  the  day  of  —  last  past,  and  within  three  calendar 

months  next  before  the  information  in  this  behalf  was  exhibited, 
[remove  his  residence  to  M.  in  the  county  of  N.  being  40  miles 
and  upwards  from  the  parish  wherein  he  the  said  C.  D.  resided, 
when  the  said  J  Y.  was  so  bound  apprentice  as  aforesaid,  (see 
56  G.  3,  c.  139,  s.  8,)  and  took  the  said  J.  Y.  to  M.  (^foresaid, 
without  an  order  in  that  behalf  being  made  by  two  justices  of 
the  peace,  either  for  the  continuance  of  such  apprentice  with  the 
said  C.  D.,  or  for  the  discharge  of  such  apprentice,  or  for  the 
binding  or  assigning  of  such  apprentice  to  any  other  person ;" 
or  **  did  wilfully  abandon  and  leave  the  said  J.  Y.,  without 
giving  a  written  notice  to  the  churchwardens  or  overseers  of 
the  poor  of  the  said  paiish,  in  which  the  said  J.  Y.  then  resided, 
of  his  the  said  C.  D.'s  intention  to  remove  his  residence  or  estab*' 
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liihment  of  husineu,  puriuant  to  the  $tatute  in  that  ease  made 
and  provided]  .  contrary  to  the  farm  of  the  itatute  made  in  the 
flffy-Hxth  year  of  the  reign  of  His  Majesty  King  George  the 
Third,  intittUed  '  An  Act  to  regulate  the  binding  of  pariih  ap- 
prentices  ;*  and  for  which  offence  we  do  adjudge  thai  the  said 
C.  D,  shaU  forfeit  and  pay  the  turn  of  10/.  to  be  paid  and  ap» 
plied  as  follows,  that  it  to  say,  to  be  paid  to  the  churchwardens 
and  overseen  of  the  poor  of  the  parish  of  — ,  wherein  the 
said  J.  Y.  was  legaUy  tettled  at  the  time  the  taid  C,  D.did  so 
remove,*'  [or,  "  did  to  abandon  and  leave  the  said  J.  K.]  as 
aforetaid,  for  the  use  of  the  poor  of  the  taid  parith ;  and  in  case 
iuch  penalty  thall  not  be  paid  by  the  taid  C,  D.,  or  levied  by 
dittrest  upon  his  goods  and  chattels,  within  —  dayt  from 
the  JkUe  of  this  conviction,  we  adjudge  that  the  said  C.  D,  thall 
be  imprisoned  in  [the  houte  of  correction  for  the  taid  county"], 
for  the  space  of"  [not  leM  than  one,  nor  more  than  lix] 
''  montfis."  Given  under  our  handt  and  teals,  the  day  and  year 
flrtt  above-mentioned,  J.  P. 

L.M. 


The  foUowing  may  be  the  form  of  the  jufticet'  order,  sup- 
posing  the  master  to  give  notice,  and  to  attend  with  the 
apprerttice  before  the  justices ;  it  may  be  indorsed  upon  the 
indenture. 

Berkshire  to  wit :  Whereas  C,  D,  the  master  of  the  apprentice 
In  the  within  indenture  mentioned,  it  about  to  remove  retidence 
[or  establishment  of  business]  out  of  the  taid  county  of  Berks, 
t«r  more  than  40  milet  from  the  parith  of  ^—  wherein  the 
tame  was  when  J,  V.,  the  said  apprentice,  was  to  bound  as 
within  mentioned],  and  the  taid  C.  D.  hath  given  due  notice 
thereof  to  the  churchwardent  and  overteert  of  the  poor  of  the 
parith  of-—^,  where  the  taid  J.  Y,  the  taid  apprentice  now  r«- 
tidet;  and  whereat  thetaul  C.  D,  the  tail  Js  Y,,  and  the  over- 
teert of  the  poor  of  the  taid  parith  now  appear  before  ut  the  taid 
Justices ;  and  we  the  said  Jutticet,  having  made  due  enquiry 
whether  it  may  be  JU  and  proper  that  the  taid  J.  Y.  thould 
continue  in  the  tervice  of  the  taid  C,  D.  or  be  ditcharged  there- 
from or  bound  or  attigned  over  to  any  other  perton,  do  find  that 
it  is  fit  and  proper  that  the  taid  J,  Y,  thould  [fccj  ;  and  we 
do  hereby  order  [kc.] ;  and  if  the  order  be  to  discharge  the 
apprentice,  or  assign  or  bind  him  to  another  master,  the 
justices  may  add  %**  And  we  do  hereby  order  and  require  the 
taid  C,  D,  to  pay  to  ^—  the  sum  of  — ,  being  tuch  part  of 
the  premium  by  him  received  with  the  said  apjfrentice  at  to  us 
teems  meet  and  reatonable,  for  thepurpote  of  binding  or  atsign- 
ing  him  tfte  said  J.  Y.  to  another  matter.]  Given  wider  our  handt 
and  tealt,  this  — . 

/3 
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Matter  dying.']  Fonnerly,  on  tbe  death  of  the  master,  the 
contract  for  ier?ioe  on  the  part  of  the  apprentice  ceased,  but 
the  covenant  of  the  master  for  maintenance  continued,  aad 
bound  his  executors  during  the  reudue  of  tbe  term.  But  by 
Stat.  32  G.  3,  c.  57,  s.  1,  where  not  more  than  5/.  has  been 
given  as  premium  with  a  parish  apprentice,  the  covenant  for 
maintenance  shall  not  continue  in  force  for  more  tiian  three 
calendar  months  after  the  death  of  the  master  or  mistress, 
during  which  time  the  apprentice  shall  serve  the  escecuton, 
&c.  or  such  person  as  they  may  appoint.  And  by  sect.  2,  at 
any  time  within  the  three  months,  two  justices  of  the  county, 
city,  town,  riding,  division,  or  place  where  the  master  died» 
upon  application  to  them  by  the  widow  of  such  master,  or 
husband  of  such  mistress,  or  by  any  son,  daughter,  brother, 
sister,  or  executor,  &c.  of  the  deceased,  who  had  Uved  with 
him,  and  been  part  of  his  family  at  the  time  of  his  death,  by 
indorsement  on  the  indenture,  may  order  the  apprentice  to 
serve  such  person  during  the  residue  of  the  term ;  and  such 
person  shall  dsclare  his  acceptance  of  such  apprentice,  by  sub- 
scribing his  name  to  such  order,  and  be  shall  thereafter  be 
deemed  the  master  of  the  apprentice,  and  be  bound  by  the 
covenants  in  the  indenture,  as  if  the  apprentice  had  been  ori- 
ginally bound  to  him,  and  he  had  executed  tiie  counterpart  of 
the  indenture.  And  the  like,  on  the  death  of  the  second  or  a 
subsequent  master.  Id.  s.  3.  But  if  no  such  application  be 
made,  or  the  justices  shall  not  think  it  fit  that  the  apprentice 
should  be  continued,  then  the  apprenticeship  shall  be  deter- 
mined, and  the  indenture  and  covenants  be  at  an  end.  Id,  s.  4. 
This  act,  however,  extends  only  to  such  i^prentices  as  shall 
live  with  and  be  part  of  the  family,  or  be  in  the  actual  em- 
ployment, of  the  original  master,  or  such  other  master  as  may 
he  appointed  under  this  act,  at  the  time  of  his  death.  Id.  s.  5^ 
See  R.  V.  Sheepskerd,  15  East,  59. 

The  form  of  the  order,  continuing  the  apprentice,  as  given 
by  the  statute,  is  thus : — 

County  of  1      Whereas  F.  M.  (the  master)  %t)ithin  named,  late 

J  of  the  parish  of in  the  said  county ^  died  en 

the  '■  '     day  of being  within  three  calendar  months  new 

last  past :  we,  two  of  Her  Majesty* s  justices  ef  the  peace  for 
the  county  aforesaid^  whose  names  ere  hereunto  sidmribed, 
on  the  application  and  at  the  request  of  A.  M.  widow  (ora& 
tbe  case  may  be)  of  the  said  F.  M.  living  with  and  being  part 
ef  the  family  of  the  said  F.  M.  at  the  time  of  his  death,  do  hereby 
order  and  direct,  that  A.  P.  the  apprentice  within  named,  who 
was  in  the  service  and  actual  employment  of  the  said  F,  M.  at 
the  time  of  his  death,  shall  serve  the  said  A.  M.  as  such  apprentice, 
for  the  residue  of  the  term  of  such  apprenticeship  within  men* 
tioned,  according  to  the  provisions  of  an  act  passed  in  the  thirty^ 


Pat'isk  Apprentices,  107 

Meeond  year  of  the  reign  of  King  George  the  Third,  intituled,  "An 
Act /or  the  figrther  regulation  of  parish  apprentices."  Witness- 
our  hands  this day  of . 

J,  the  above-fiamed  A,  M.  do  hereby  declare, 
That  the  above  order  is  made  at  my  request, 
and  that  I  do  accept  the  said  A.  P.  as  my 
apprentice,  according  to  the  terms  and  cove- 
nants contained  in  the  said  indenture,  and 
according  to  the  provisions  of  the  said  act, 
H'itness  my  hand,  the  day  and  year  above- 
written. 

Form  of  the  like  order,  by  a  separate  instrument. 

County  of  1      Whereas  it  appears  unto  us,  two  of  Her  Ma- 

J  Jesty's  justices  of  the  peace  Jor  the  said  county^ 

That  A,  P.  (the  apprentice)  was  bound  an  apprentice,  by  tie 

churchwardens  and  overseers  of  the  poor  of  the  parish  of 

to  P.  M.  (the  master)  late  of  the  said  parish,  and  that  the  said 

F.  M.  died  on day  of ,  being  within  three  calendar 

months  now  last  past :  Now  we  the  said  two  justices,  on  the  ap- 
plication  and  at  the  request,  Sfc.  (then  to  the  end,  as  before, 
mutatis  mutandis.) 

Covenant  for  maintenance,  how  enforced.']  By  stat.  32  G.  3, 
c.  57,  s.  6,  in  case  the  original  master  of  a  parish  apprentice 
[with  whom  not  more  than  5/.  has  been  gi^en  as  premium, 
8.9]  or  any  master  sq>pointed  under  this  act  {see  ante,  p.  106), 
shall  daring  the  term  of  the  apprenticeship,  or  if  his  executors, 
&C.  (having  assets)  shall  during  three  months  after  his  death, 
vefiise  or  neglect  to  maintain  and  provide  for  any  such  appren- 
tice, according  to  the  terms  of  the  covenant  for  that  purxKMe 
in  the  indenture,  any  two  justices  of  the  peace  of  the  county, 
city,  town,  riding,  division,  or  place,  in  which  the  parish  or 
place  to  which  the  apprentice  may  belong  shall  lie,  on  com- 
]ilunt  of  such  apprentice,  or  of  the  churchwardens  or  oveneers 
of  such  parish  or  place,  may,  by  warrant  under  their  hands  and 
seals,  levy,  by  distress  and  sale  of  the  personal  estate  and  ef- 
iiects  m*  assets  of  such  master,  such  sum  as  shall  be  necessary 
for  the  maintenance  and  dotJiing  of  such  apprentice,  and  as 
shall  also  be  necessary  to  reimburse  to  such  churchwardens 
and  overseers  any  sums  that  shall  have  been  reasonably  ex- 
pended by  them  for  that  purpose. 

And  by  stat.  7  &  8  Vict.  c.  101,  s.  12,  every  master  of  a 
parish  apprentice,  who  shall  wilfully  refuse  or  neglect  to  per^ 
form  any  of  the  terms  or  conditions  inserted  in  the  indenture, 
shall  be  liable,  upon  conviction  thereof  before  any  two  justices,, 
to  forfeit  any  sum  not  exceeding  20^.    See  ante,  p.  93. 
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Astignment.^  By  stat.  32  G.  3»  c.  57,  s.  7,  reciting  that  "it 
frequently  happens  that  persons  are  compellable  to  take  a 
greater  number  of  parish  apprentices  than  is  convenient  for 
them  to  maintain  or  employ  in  their  own  families,  and  they 
are  therefore  forced  to  place  cot  or  assign  over  such  appren- 
tices to  other  persons ;  and  it  is  proper  that  such  assignment 
should  be  legally  made,  under  the  inspection  and  control  of 
the  magistrates,  as  well  for  the  benefit  of  the  apprentice,  as 
that  the  original  master  may  be  discharged  from  his  covenants 
in  respect  of  such  apprentice ;  and  it  is  fit  that  the  person  to 
whom  such  assignment  shall  be  made,  and  also  the  apprentice, 
should  be  made  subject  to  the  ordinary  jurisdiction  of  justices 
of  the  peace  with  respect  to  masters  and  parish  apprentices ;" 
it  is  therefore  enacted,  "  that  it  shall  and  may  be  lawful  for 
any  master  or  mistress  of  any  such  parish  apprentice  as  afore- 
said, [with  whom  not  more  than  5/.  shall  have  been  given  as 
premium,  s.  9,]  by  indorsement  on  the  indenture  of  appren- 
ticeship, or  by  other  instrument  in  writing,  by  and  with  the 
consent  of  two  justices  of  the  peace  of  the  county,  city,  town, 
riding,  division,  or  place  where  such  master  or  mistress  shall 
dwell,  testified  by  such  justices  under  their  hands,  to  assign 
such  apprentice  to  any  person  who  is  willing  to  take  such  ap- 
prentice for  the  residue  of  the  term  mentioned  in  such  inden- 
ture of  apprenticeship ;  provided  always,  that  such  person  to 
whom  such  apprentice  is  intended  to  be  assigned,  shall  at  the 
same  time  by  indorsement  on  the  counterpart  of  such  inden- 
ture, or  by  writing  under  his  or  her  hand  stating  the  said  in- 
denture of  apprenticeship,  and  the  indorsement  and  consent 
aforesaid,  declare  his  or  her  acceptance  of  such  apprentice, 
and  acknowledge  himself,  herself,  his  or  her  executors  and 
administrators,  to  be  bound  by  the  agreements  and  covenants 
mentioned  in  the  said  indenture,  on  the  part  of  the  master 
or  mistress  of  such  apprentice  to  be  done  and  performed ; 
which  indorsement  or  instrument  may  be  in  the  forms  or  to 
the  effect  mentioned  in  the  schedule  hereunto  annexed  ;  and 
in  such  case  such  apprentice  shall  be  deemed  and  taken  to  be 
the  apprentice  of  such  subsequent  master  or  mistress  to  whom 
such  assignment  shall  be  made,  to  all  intents  and  purposes 
whatsoever ;  and  so  from  time  to  time,  as  often  as  it  shall  be 
necessary  or  convenient  for  any  such  subsequent  master  or 
mistress  to  part  with  any  such  apprentice  ;  and  all  justices  of 
the  peace  shall  have  the  like  power  and  authority,  in  the  several 
cases  last  mentioned,  with  respect  as  well  to  the  subsequent 
master  or  mistress,  masters  or  mistresses,  as  to  the  apprentice, 
as  such  justices  shall  then  have  by  any  law  for  the  better  re- 
gulation of  parish  apprentices."  See  also  56  G.  3,  c.  139,  ss.  9 
&  10, post,  pp.  110,  111. 

The  following  is  the  form  of  the  assignment,  by  indorsement 
on  the  indenture  or  counterpart,  given  by  the  statute : — 
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County  of\  Be  it  remembered,  that  the  within-named  F.  M. 
j  (the  master)  by  and  with  the  consent  and  approba' 
tion  of  L  P.  and  K,  P.  two  of  Her  Majesty's  justices  of  the  peace 
for  the  said  county,  whose  names  are  subscribed  to  the  consent 
hereunder  written,  doth  hereby  assign  A.  P.  the  apprentice 
within  named,  unto  N.  M.  (the  new  master)  to  serve  him 
during  the  residue  of  the  term  within  mentioned ;  and  that  he 
the  said  N,  M,  doth  hereby  agree  to  accept  and  take  the  said 
A.  P.  as  an  apprentice  for  the  residue  of  the  said  term,  and  doth 
hereby  acknowledge  himself,  his  executors,  and  <»dmini8trators, 
to  be  bound  by  the  agreements  and  covenants  within  mentioned, 
on  the  part  of  the  said  F.  M.  to  be  done  and  performed,  accord- 
ing to  the  true  intent  and  meaning  thereof,  and  pursuant  to  the 
provisions  of  an  Act  passed  in  the  thirty -second  year  of  the  reign 
of  King  George  the  Third,  intituled.  An  Act  for  the  further  re- 
gulation of  parish  apprentices.     In  witness  whereof  we,  the 

said  F.  M.  and  N.  M.  have  hereunto  set  our  hands,  this day 

of . 

We,  two  of  Her  Majesty's  justices  of  the  peace 
above  mentioned,  do  consent  thereto.  Witness 

our  hands,  this day  of /.  P. 

K,P. 
Form  of  the  like  assignment  by  a  separate  instrument. — 
(See  R.  y.  Exminster,  6  Ad.  &  EL  598.) 

County  of^  Whereas  it  appears  unto  us  I.  P.  and  K.  P.  two 
Jof  Her  Majesty's  justices  of  the  peace  for  the  said 
county,  whose  names  are  subscribed  to  the  consent  hereunder 
written,  that  A.  P.  was  bound  an  apprentice  by  the  churchwar- 
dens and  overseers  of  the  poor  of  the  parish  of  — ^  to  F.  M.  of 
the  same  parish  — -  by  indenture  bearing  date  on  or  about  the 

day  of until  the  said  A.  P.  should  attain  his  age  of 

twenty -one  years.  Now  be  it  remembered,  that  the  said  F.  M.  by 
and  with  the  consent,  8fc.  (and  so,  to  the  end,  as  before,  mu- 
tatis mutandis). 

This  assignment  must  be  executed  by  the  master,  or  by 
some  person  legally  authorized  by  him .  Where  the  master  was 
abroad,  and  the  assignment  was  executed  by  his  steward  with- 
out any  other  authority  than  what  might  be  implied  from  his 
often  having  done  so  before,  and  the  expenses  being  allowed 
by  the  master  in  his  accounts,  the  court  held  the  assignment 
to  be  bad,  and  that  the  apprentice  gained  no  settlement 
under  it ;  the  master  should  exercise  his  discretion  in  making 
it,  and  it  should  therefore  be  executed  either  by  himself, 
or  by  express  authority  from  him.  R.  v.  Spreyton,  3  B.  & 
Ad.  818. 

If  a  premium  be  paid  from  one  master  to  the  other,  the  as- 
signment must  be  stamped  accordingly.    But  if  it  be  paid  by 
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the  puisb,  ia  that  case  no  stamp  is  xequired ;  55  G.  3,  c.  184r 
jcA.  See  32  G.  3,  c.  57,  s.  10;  and  where  it  was  actually  paid 
out  of  the  parish  funds,  but  was  stated  by  mistake  in  the  as- 
signment to  have  been  paid  by  the  first  master,  the  court  hdd 
that  evidence  was  admissible  to  show  whose  money  it  was.  R. 
▼.  L/oNgvnnor,  2  B.St  Ad.  616.  The  assignment,  however,  is 
not  within  stat.  8  Ann,  c.  9,  ss.  35 — ^39,  {See  ante,  p.  85)« 
which  requires  the  premium  to  be  mentioned  in  the  instru- 
ment. R,  T.  Ide,  2  B.St  Ad,  866. 

Upon  any  assignment  of  a  parish  apprentice,  the  overseer 
shall  enter  in  his  book  (See  ante,  p.  103)  the  house  and  resi- 
dence of  the  master  or  mistress  to  whom  the  witness  shall  be 
assigned  or  bound  over,  together  with  the  other  particulars, 
under  the  same  penalties  as  upon  the  original  binding.  42 
G.  3,  c.  46,  s.  5. 

Discharge  of  apprentice.']  By  stat.  32  G.  3,  c.  57,  s.  8,  re> 
citing  that  no  express  provision  had  been  made  for  the  dis- 
charging of  any  parish  apprentice  from  a  master  who  had  be- 
come insolvent,  or  who  was  so  far  reduced  in  his  circum- 
stances as  to  be  unable  to  employ  or  maintain  such  apprentice, 
it  was  enacted,  "  that  it  shall  and  may  be  lawful  for  two  jus- 
tices of  the  peace  of  the  county,  city,  town,  riding,  division, 
or  place  where  any  such  master  shall  live,  on  the  application 
of  such  master,  requesting  that  any  such  apprentice  may  be 
discharged,  for  the  reason  aforesaid,  to  inquire  into  the  mat- 
ter of  such  allegations,  and  to  discharge  any  such  apprentice 
from  his  apprenticeship,  in  case  the  said  two  justices  shall  find 
such  allegations  to  be  true." 

And  by  stat.  56  G.  3,  c.  139,  s.  9,  after  reciting  that  it  may 
be  ei)>edient  that  those  to  whom  parish  apprentices  are  bound 
or  assigned,  should  be  empowered  to  place  out  or  assign  over 
such  apprentice  to  others,  and  it  is  proper  that  such  placing 
out  or  assignment  should  in  all  instances  be  under  the  in- 
spection and  control  of  the  magistrates ;  and  it  is  fit  that  the 
person,  to  whom  such  putting  out  or  assignment  should  be 
made,  and  also  the  apprentice,  shall  be  made  subject  to  the  or- 
dinary jurisdiction  of  justices  of  the  peace,  with  respect  to 
masters  and  parish  apprentices ;  and  that  it  is  expedient  that 
any  master  or  mistress  should  in  any  way  discharge  or  dismiss 
from  his  or  her  service,  any  parish  apprentice  without  the  ocm- 
sent  of  such  justices :  it  was  thereby  enacted,  that  it  shall  not 
be  lawful  for  any  master  or  mistress  to  put  away  or  transfer 
any  parish  apprentice  to  any  other,  or  in  any  way  to  discharge 
or  dismiss  from  his  or  her  service  any  parish  apprentice,  with- 
out such  consent  of  justices  as  is  directed  in  stat.  32  G.  3,  c. 
57  ;  (.See  s.  8,  supra,  and  sect.  7,  ante,  p.  103  ;)  and  that  no 
settlement  shall  be  gained  by  any  service  of  such  apprentice, 
after  such  putting  away  or  transfer,  unless  such  service  shall 
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lunre  been  performed  under  the  saactioii  of  tuch  consent  as 
aforesaid.    See  R.  ▼.  Gwmear,  1  Ad.  &  EL  152. 

Also,  by  sect.  10,  any  person  who  "shall  put  away  or  trans* 
fer  any  parish  apprentice  to  another,  or  who  shall  in  any  way 
discharge  or  dismiss  from  his  or  her  service  any  parish  appren- 
tice, without  such  consent  as  aforesaid,  shall  forfeit  a  sum  not 
exceeding  lOl.  for  every  apprentice  so  tcmnsferred." 

Where  a  tailor,  to  whom  a  parish  apprentice  was  bound,  not 
having  work  for  him,  agreed  with  a  draper  that  be  shoold 
work  for  him  at  the  business  of  a  tailor,  in  consideimtion  of  5s. 
a  week  being  paid  to  him  (the  first  master)  out  of  the  boy's 
eavnings :  the  court  held  this  to  be  a  putting  away  of  the  ap- 
prentice, within  the  meaning  of  these  sections.  JR.  v.  fVaii^/leeip 
AU  Saints,  9  Law  /.  31,  m. 

3.  Parish  Apprentices  in  Unions ,  or  in  Parishes  under 
Ouardians. 

By  Stat  7  &  8  Vict.  c.  101,  s.  12,  after  the  1st  October,  1844, 
no  poor  child  shall  be  bound  apprentice  by  the  overseers  of  any 
parish  included  in  any  union,  or  subject  to  a  board  of  guardians 
nnder  the  provisions  of  stat.  4  &  5  W.  4,  c.  76,  but  it  shall  be 
lawful  for  the  guaidians  of  soch  union  or  parish  respectively  to 
bind  any  such  poor  child  to  be  an  apprentice,  and  in  such  case 
the  indentures  of  apprenticeship  shall  be  executed  by  the  said 
guardians,  and  shall  not  need  to  be  allowed,  assented  to  or 
executed  by  any  justice  or  jusftices  of  the  peace;  and  the 
guariUans  shall  have  all  the  powers  for  binding  or  assigning 
any  such  apprentice  which  are  now  possessed  by  overseers* 
and  shall  cause  all  apprentices  so  bound  or  assigned  by  them 
to  be  registered  by  their  clerk  according  to  the  form  prescribed 
by  Stat.  42  G.  3,  c.  46,  {see  ante,  p.  103,)  relating  to  the  regis- 
teation  of  parish  apprentices,  so  far  as  the  same  may  be  ap- 
plicable to  such  binding  or  assignment :  Provided  always,  that 
nothing  herein  contained  riudl  directly  or  indirectly  interfere 
ndth  the  provisions  of  any  Act  of  Parliament  rekttng  to 
apprentices  to  be  bound  to  the  sea  service. 

By  the  same  section,  the  Poor  Law  Commissioners,  may,  by 
oi^kr  under  their  hands  and  seal,  prescribe  the  duties  of  the 
Boasters  to  vrhom  poor  children  may  be  apprenticed,  and  the 
terms  ttid  conditions  to  be  inserted  in  the  indentures  by  whidi 
such  children  may  be  so  bound  as  such  apprentices ;  and  every 
master  of  such  apprentice,  who  wilfully  refuses  or  neglects  to 
perform  any  such  terms  or  conditions  so  inserted  in  any  such 
indenture,  shall  be  liable,  upon  conviction  thereof  before  any 
two  justices,  to  forfeit  any  sum  not  exceeding  twenty  pounds. 
Id.  s.  12.  The  rules  laid  down  by  the  Poor  Law  Commission- 
ers, in  pursuance  of  the  above  section,  have  been  fully  noticed, 
mUe,  p.  89. 
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In  this  case  the  guardians  and  the  master  will  be  the  parties 
to  the  indenture ;  but  the  child  need  not  be  a  party  to  it, 
although  he  must  sign  it. 

4.  Apprentices  to  the  Sea  Service. 

fVho  may  be  bound  and  by  whom.]  "  It  shall  be  lawful  for 
the  overseers  of  the  poor  of  any  parish  or  township  to  bind  by 
indenture  any  boy,  having  attained  the  age  of  thirteen  years, 
and  of  sufficient  health  and  strength,  who  or  whose  pa- 
rent is  chargeable  to  or  maintained  by  any  such  parish  or 
township,  or  who  shall  beg  for  alms  therein,  with  his  consent 
but  not  otherwise,  an  apprentice  in  the  sea  service,  until  he 
shall  attain  the  age  of  twenty-one  years."  6  &  6  W.  4,  c.  19, 
s.  26. 

To  whom.']  They  may  be  bound  to  any  of  her  Majesty's  sub- 
jects, being  a  master  or  owner  of  any  ship  registered  in  any 
port  of  the  United  Kingdom.  5  &  6  W.  4,  c.  19,  s.  26.  And 
the  master  of  every  ship  belonging  to  any  subject  of  the 
United  Kingdom,  of  the  burthen  of  80  tons,  or  upwards, 
shall  have  on  board,  at  the  time  of  clearing  out  from  any  port 
of  the  United  Kingdom,  if  under  200  tons,  one  apprentice ;  of 
200  tons  and  under  400,  two ;  of  400  tons  and  under  500,  three ; 
of  500  tons  and  under  700,  four;  of  700  and  upwards,  five  at 
the  least;  all  of  them  when  bound  being  under  seventeen 
years  of  age,  and  bound  for  four  years  at  the  least ;"  and  if 
any  such  master  shall  neglect  to  have  on  board  his  ship  the 
number  of  apprentices  as  hereby  required,  he  shall  for  every 
such  offence  forfeit  and  pay  the  sum  of  10/.  in  respect  of  each 
apprentice  so  deficient."  Id.  s.  31. 

How  bound.]  The  binding  shall  be  "  in  the  presence  of  two 
Justices  of  the  peace  acting  for  the  county,  riding,  division, 
city,  borough,  or  place  within  which  such  parish  or  township 
shall  be  situate,  which  justices  shall  execute  the  indenture,  in 
testimony  of  their  having  been  satisfied  that  such  boy  hath  at- 
tained the  age,  and  is  of  sufiicient  health  and  strength,  as  re- 
quired by  this  act."  5  &  6  W.  4,  c.  19,  s.  26.  The  overseers 
shall  cause  the  indenture  to  be  prepared ;  Id.  s.  29  ;  and  "  to 
the  end  that  the  period  when  the  service  under  such  indenture 
shall  expire  may  the  more  certainly  appear,  the  age  of  every 
such  boy  shall  be  inserted  in  his  indenture,  the  same  being 
truly  taken  from  a  copy  of  the  entry  of  his  baptism,  in  the 
register  book  of  the  parish  in  which  he  was  born,  (where  the 
same  can  be  obtained,)  which  copy  shall  be  given  and  attested 
by  the  officiating  minister  of  such  parish  without  fee  or 
reward ;  and  in  cases  where  no  such  entry  of  baptism  can  be 
found,  the  justices  aforesaid  shall  inform  themselves  as  fully 
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«s  they  can  of  such  boy's  age,  and  from  such  information  shall 
insert  the  tame  in  his  said  indenture ;  and  the  age  of  every 
such  boy,  so  inserted  therein,  shall  (in  relation  to  the  con- 
tinuance of  his  service)  be  talcen  to  be  his  true  age,  without 
any  further  proof  thereof."  Id.  9,  26.  No  stamp  is  ne- 
cessary in  the  case  either  of  parish  or  voluntary  apprentices 
to  the  sea  service,  upon  the  indenture  or  any  assignment  of  it. 
Id,  9.  35.  The  indentures,  when  prepared  and  executed,  shall 
be  transmitted  In  duplicate  (If  the  master  or  owner  of  the  ship 
to  whom  the  boy  is  bound,  be  or  reside  within  the  limits  of 
the  port  of  London)  to  the  registrar,  or  (if  at  any  other  port) 
to  the  collector  or  comptroller  of  the  customs  at  such  port. 
Id,  8.  29. 

The  overseers  shall  cause  the  boy  to  be  conveyed  to  such 
port  by  the  constables,  at  the  expense  of  the  parish  or  town- 
ship, and  shall  also,  upon  the  execution  by  the  master  of  the 
counterpart  of  the  indenturesi  cause  to  be  paid  down  to  the 
master  the  turn  of  5/.,  to  be  expended  in  providing  the  boy 
with  necessary  sea  clothing  and  bedding.  Id.  a.  29.  If  the 
master  be  or  reside  within  the  limits  of  the  port  of  London, 
the  counterpart  of  the  indenture  shall  be  executed  in  the 
presence  of  and  attested  by  the  registrar  or  his  clerk ;  if  at  any 
other  port,  by  the  collector  or  comptroller  of  the  customs 
there,  and  in  both  cases  by  the  constable  who  shall  convey 
the  boy  there ;  and  the  constable  on  his  return  shall  deliver 
«uch  counterpart  to  the  overseers,  to  be  by  them  registered 
and  preserved.  Id.  9,  30. 

A99ignrMnt.'\  The  master  of  any  parish  apprentice,  or  if 
dead,  his  executors  or  administrators,  or  if  no  executors,  &c. 
his  widow,  may,  "with  the  concurrence  of  two  or  more  jus- 
tices of  the  peace,  residing  in  or  near  to  the  place  where  such 
poor  boy  shall  have  been  bound  apprentice,  assign  such  ap- 
prentice (with  his  consent,  but  not  otherwise)  to  any  master 
or  owner  of  a  ship  not  having  her  complement  of  apprentices, 
to  be  by  him  employed  in  the  sea  service  during  the  residue  of 
the  term ;  5  &  6  W.  4,  c.  19,  s.  27. 

So,  where  the  master  of  an  apprentice  to  the  sea  service 
dies,  his  widow  or  executor  or  administrator  may  assign  the 
apprentice  to  the  master  or  owner  of  a  ship  not  having  her 
complement  of  apprentices.  Id.  9,  28.  All  which  assignments, 
if  made  within  the  limits  of  the  port  of  London,  shall  be  at- 
tested by  the  registrar  or  his  clerk,  or  if  made  at  any  other 
port,  by  the  collector  or  comptroller  of  the  customs  there.  Id. 

To  he  regiaieredJ]  The  registrar  in  London,  and  the  collectors 
«nd  comptrollers  of  the  customs  at  the  other  ports,  shall 
register  all  such  indentures  and  assignments  in  a  book  to  be 
kept  for  the  purpose,  and  shall  indorse  thereon  a  memorandum 
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thereof;  and  such  collector  and  comptroller  shall  every  quarter 
traosmit  a  list  of  the  indentures  and  assignments  registered  by 
him^  to  the  said  registrar.  Id,  s.  33. 

Voluntary  apprentices  to  the  sea  service.]  The  indentures  of 
such  apprentices,  or  any  assignments  thereof,  shall  be  free  from 
stamp  duty.  5  &  6  W.  4,  c.  1 9,  s.  35.  They  shall  be  registered, 
as  above  mentioned ;  Id,  s.  34 ;  and  the  apprentice  may,  duriog 
the  term,  be  employed  in  any  ship,  of  whkh  his  master  may 
be  master  or  owner.  Id.  And  his  master,  or  in  case  of  his 
death,  his  executor  or  administrator,  with  the  consent  of  the 
apprentice,  if  he  be  seventeen  years  of  age,  or  if  under  that 
age,  with  the  consent  of  his  parent  or  guardian,  may  assign 
him  to  the  master  or  owner  of  any  registered  ship.  Id» 

Neglect,  Sfc.  of  master.']  "  If  any  master,  to  ¥^om  any 
apprentice  mentioned  in  this  act  shall  be  bound  or  assigned, 
shall  neglect  to  cause  the  indenture  or  the  assignment  thereof 
(as  the  case  may  be)  to  be  registered,  as  required  by  this  act ; 
or  shall,  after  the  ship  shall  have  cleared  outwards  on  the 
voyage  upon  which  such  ship  may  be  bound,  suffer  his  appren- 
tice to  quit  his  service,  (not  entering  into  that  of  his  Majesty,) 
except  in  case  of  death,  desertion,  sickness,  or  other  unavoid- 
able cause,  to  be  certified  in  the  log-book  of  the  ship :  every 
such  master  shall,  for  every  such  offence,  forfeit  and  pay  the 
sum  of  1 0^.  5  &  6  W.  4,  c.  19,  s.  36.  The  conviction  is  in  the 
common  form. 


5.  Complaints  by  Masters  of  their  Apprentices. 

As  to  apprentices  generally,  under  5  El.  c.  4.]  If  any  ap- 
prentice do  not  liis  duty  to  his  master,  then  the  said  master 
being  aggrieved,  and  having  cause  to  complain,  shall  repair 
unto  one  justice  of  the  peace  within  the  said  county,  or  to 
the  mayor  or  other  head  officer  of  the  said  city,  town  cor- 
porate, market  town,  or  other  place  where  the  said  master 
dwelleth,  who  shall  by  his  wisdom  and  discretion  take  such 
order  and  direction  between  the  said  master  and  his  appren- 
tice, as  the  equity  of  the  cause  shall  require.  5  £1.  c.  4,  s.  35. 
But  "  if  for  want  of  good  conformity  in  the  said  master"  the 
justice  or  mayor  cannot  compound  and  agree  the  matter 
between  him  and  the  apprentice,  he  may  take  bond  from  the 
master  to  appear  at  the  next  sessions ;  and  upon  his  appear- 
ance, and  hearing  the  matter  before  the  justices,  or  the  mayor, 
&c.  there,  the  said  justices  or  any  four  of  them,  (one  being  of 
the  quonun,)  or  the  mayor  or  head  officer  with  three  of  his 
brethren,  if  they  think  it  meet  to  discharge  such  apprentice 
from  his  ^)prenticeship,  may,  by  writing  under  their  hands 
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and  seals,  proDounce  and  declare  that  they  have  discharged 
the  said  apprentice  from  his  apprenticeship;  and  the  cause 
thereof;  which  writing  being  enrolled,  shall  be  a  sufficient 
discharge  of  the  apprentice ;  laee  R,  ▼.  Hales  Owen,  1  Str,  99 ;) 
and  if  the  default  shall  be  found  in  the  apprentice,  then  the 
said  justices  or  mayor,  &c.  "  shall  cause  due  correction  and 
punishment  to  be  ministered  unto  him,  as  by  their  wisdom 
and  discretion  shall  be  thought  meet."     Id. 

This  statute  extends  to  all  kinds  of  apprentices,  R,  v.  CoUin^ 
bom,  2  Ld.  Raym.  1410,  and  to  every  kind  of  bad  and  dis* 
orderly  behaviour  on  the  part  of  the  apprentice ;  Semb.  tee 
Hawkesworth  v.  Hillary,  1  Saund.  314;  and  for  misbehaviour 
of  the  apprentice,  the  justices  may  at  their  discretion  punish 
him,  or  discharge  him,  per  Cur.  Id.,  or  perhaps  both.  Where 
the  boy  proved  to  be  an  idiot,  also,  it  was  holden  to  be  a  good 
ground  for  discharging  him ;  Anon,  1  Bott,  669 ;  but  it  is  no 
ground  that  the  apprentice  is  afflicted  with  a  disease,  although 
supposed  to  be  incurable.    R.  v.  Hales  Owen,  1  Str,  99. 

The  sessions  have  an  original  jurisdiction  in  this  case,  R,  v. 
Johnson,  I  Salk.  68.  R.  v.  Gill,  1  Str,  143.  R.  v.  Davie,  2  Str, 
704.  Arglis  v.  Heasman,  Ca.  Temp.  Hardw.  101,  notwith- 
standing the  statute  would  seem  to  imply  that  the  application 
should  be  made  to  a  single  justice  or  mayor,  &c.  in  the  first 
instance.  And  they  may  adjudicate  upon  the  matter,  although 
the  master  do  not  appear.  Ditton't  Case,  2  Salk.  490.  But 
the  application  to  the  sessions,  in  the  first  instance,  is  very 
rarely  had  recourse  to  in  practice,  because  the  master,  in  roost 
cases,  can  have  as  satisfactory,  and  a  much  readier  remedy, 
before  two  justices  out  of  sessions,  as  we  shall  see  presently ; 
and  an  application  to  a  single  justice  or  mayor  out  of  sessions, 
under  this  statute  of  Elizabeth,  is  seldom  resorted  to,  on 
account  of  the  very  imperfect  power  given  to  him,  he  having 
little  more  authority  than  merely  to  arbitrate  between  the 
parties. 

The  like  under  stat,  20  G,  2,  c,  19,  ^c]  Two  or  more  jus- 
tices [or  one  justice,  4  G.  4,  c.  29,  s.  I,]  upon  application  or 
complaint  upon  oath  by  any  master  or  mistress  Tor  by  his  or 
her  steward,  manager,  or  agent,  4  G.  4,  c.  34,  s.  1,J  against  any 
apprentice  put  out  by  the  parish,  or  any  other  apprentice  upon 
whose  binding  out  no  larger  sum  than  [251.  4  G.  4,  c.  29,  s.  1] 
was  paid,  touching  or  concerning  any  misdemeanor,  miscar- 
riage, or  ill  behaviour  in  such  his  or  her  service,  may  hear, 
examine,  and  determine  the  same,  and  punish  the  offender  by 
commitment  to  the  house  of  correction,  there  to  remain  and 
be  corrected  and  held  to  hard  labour  for  a  reasonable  time, 
not  exceeding  [three,  4  G.  4,  c.  34,  s.  1]  calendar  months,  or 
otherwise,  by  discharging  such  apprentice  by  warrant  or  certi- 
ficate under  their  hands  and  teals.   20  G.  2,  c.  19,  s.  4.    It  is 
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not  necessary  in  this  case  tliat  the  master,  &c.  should  make 
oath ;  it  is  sufficient  if  he  make  the  complaint,  and  support  it 
by  the  oath  of  another  person,  for  he  himself  may  know 
.  nothing  of  the  matter.    Finley  v.  Jowle,  12  East,  248, 

The  commitment,  after  the  usual  direction  to  the  constable 
and  keeper  of  the  house  of  correction,  may  be  thus :  Whereat 
complaint  hath  been  made  to  its,  two  of  Her  Majesty's  justices 

of  the  peace,  in  and  for ,  by  A,  B.,  of ,  carpenter 

[manager  or  agent  for  one  C.  D.,  of ,  builder, "]  on  the  oath 

of ,  that  E.  F.,  an  apprentice  to  the  said ,  and  upon 

whose  binding  out  no  larger  sum  than  251,  of  lawful  British 

money,  to  wit,  the  sum  of  £ only,  was  paid,  did  on ,  at 

,  [here  describe  the  "  misdemeanor,  miscarriage,  or  ill  beha- 
viour."] And  the  said  parties  having  appeared  before  us  on , 

at ,  we,  the  said  justices,  having  heard  and  examined  the 

matter  of  the  said  complaint,  and  what  each  of  the  said  parties  had 
to  say  in  that  behalf,  and  it  manifestly  appearing  to  us  that  the 
said  E.  F,  is  guilty  of  the  premises  so  charged  against  him  as 
aforesaid,*  do  adjudge  him  the  said  E.  F.  to  be  imprisoned  in 

the  house  of  correction  at ,  there  to  be  kept  to  hard  labour 

for  the  space  of ;  we  do  therefore  command  you  the  said 

constable  to  take  and  convey  the  said  E,  F.  to  the  said  house  of 
correction,  and  to  deliver  him  to  the  said  keeper  thereof,  to- 
gether with  this  our  warrant ;  and  we  do  hereby  command  you, 
the  said  keeper  of  the  said  house  of  correction,  to  receive  the  said 
E.  F.  into  the  said  house  of  correction,  and  there  to  keep  him 
to  hard  labour  for  the  space  of  —  from  the  date  hereof. 

Given  under  our  hands  and  seals,  at ,  the day  of 

,  &c. 

If  the  justices  discharge  the  apprentice,  the  warrant  or  cer- 
tificate of  discharge  may  be  the  same  as  the  above  form  to  the 
asterisk,*  and  then  thus :  "  do  order  and  adjudge  that  the  said 
E.  F.  be  forthwith  discharged  from  his  apprenticeship  to  the  said 
A.  B.,  and  from  the  indentures  in  that  behalf  between  them,  and 
we  the  said  justices  do  by  this  our  warrant,  discharge  him 
the  said  E.  F.  accordingly,  and  do  hereby  certify  the  same,  in 
pursuance  of  the  statute  in  such  case  made  and  provided. 

Given  under  our  hands  and  seals  at  ,   the  —^  day  of 

,"  &c. 

Either  party  thinking  himself  aggrieved  by  such  determina- 
tion, order,  or  warrant,  may  appeal  to  the  next  general  quarter 
sessions,  and  the  sessions  may,  at  their  discretion,  award  costs 
not  exceeding  405.  20  6.  2,  c.  19,  s.  5.  Proceedings  are  not 
to  be  removed  by  certiorari,  &c.    Id.  s.  6. 

The  above  act  does  not  extend  to  the  stannaries  in  the  coun- 
ties of  Devon  and  Cornwall.    Id.  s.  7. 

In  ordinary  cases  under  the  above  statute,  the  justices  can 
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only  punish  or  discharge  the  apprentice ;  they  cannot  do  both. 
But  by  Stat  32  G.  3,  c.  57,  s.  13,  "  where  any  parish  appren- 
tice shall  be  discharged  by  two  justices,  under  and  by  virtue 
of  the  said  last  mentioned  act,  from  his  or  her  apprenticeship,, 
on  account  of  any  misdemeanor,  miscarriage,  or  ill  behaviour 
on  the  part  of  such  apprentice,  it  shall  be  lawful  for  such  two 
justices,  if  they  think  proper,  by  warrant  under  their  hands 
and  seals,  to  punish  such  offender  by  commitment  to  the  house 
of  correction,  there  to  remain  and  be  corrected,  and  kept  to 
hard  labour  for  a  reasonable  time,  not  exceeding  three  calen- 
dar months."  By  sect.  14,  an  appeal  is  given  to  the  next 
general  quarter  sessions,  which  may  award  "  reasonable  costs 
and  expenses"  to  either  party. 

Appreniices  etbscoyiding.]  By  stat.  6  G.  3,  c.  25,  a.  1,  "  if  any 
apprentice,  [with  whom  his  master  shall  not  have  received  the 
sum  of  10/.  sect.  2,]  shall  absent  himself  from  his  master's 
service  before  the  term  of  his  apprenticeship  shall  be  expired, 
every  such  apprentice  shall,  at  any  time  or  times  thereafter 
[within  seven  years  after  the  term  for  which  he  contracted  to 
serve,  sect.  3,]  whenever  he  shall  be  found,  be  compelled  to 
serve  his  said  master  for  so  long  a  time  as  he  shall  have  ab- 
sented himself  from  such  service,  unless  he  shall  make  satis- 
faction to  his  master  for  the  loss  he  shall  have  sustained  by 
his  absence  from  his  service,  and  so  from  time  to  time,  as 
often  as  such  apprentice  shall,  without  leave  of  his  master,  ab- 
sent himself  from  his  service  before  the  term  of  his  contract 
shall  be  fulfilled  ;  and  iii  case  any  such  apprentice  shall  refuse 
to  serve,  as  hereby  required,  or  to  make  such  satisfaction  to 
his  master,  such  master  may  complain,  upon  oath,  to  any  jus- 
tice of  the  peace  of  the  couiity^or  place  where  he  shall  reside, 
which  oath  such  justice  is  hereby  empowered  to  administer, 
and  to  issue  a  warrant  under  his  hand  and  seal  for  apprehend- 
uig any  such  apprentice;  and  such  justice,  upon  hearing  the 
complaint,  may  determine  what  satisfaction  shall  be  made  to 
such  nuiater  by  such  apprentice ;  and  in  case  such  apprentice 
shall  not  give  security  to  make  such  satisfaction  according  to 
such  determination,  it  shall  and  may  be  lawful  for  such  justice 
to  commit  every  such  apprentice  to  the  house  of  correction,  for 
any  time  not  exceeding  three  months." 

Ihe  adjudication  or  determination  of  the  justice,  as  to 
the  amount  of  satisfaction  to  be  made  to  the  master,  may  be 
thus: 

Berkshire  to  vHt :  Whereas  complaint  hath  been  made  to  me, 
one  of  Her  Majesty's  justices  of  the  peace  in  and  for  — ,  by 

A.B.,  of ,  carpenter f  on  oath,  that  E.  F.,  an  apprentice  of  the 

faii  A.  B.,  and  with  whom  he  the  said  A.  B.  did  not  receive  the 
«*»»  of  10/.,  did  on ,  and  before  the  term  of  his  apprentice- 
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ship  was  expired^  at ,  absent  himself  from  the  service  of  the 

said  A,  B.  his  said  master,  without  the  leave  of  him  the  said 

master,  and  that  he  hath  since,  to  toit,  on ,  at ,  refused 

to  serve  the  said  A,  B.  his  said  master,  cmd  hath  then  and  there 
refused  to  make  satisfaction  to  the  said  A,  B.  his  said  master,  for 
the  loss  he  hath  sustained  by  the  said  absence  of  him  the  said 
E.  F.  from  the  service  of  the  said  A.  B.  his  said  master  as  afore- 
said :  and  as  well  the  said  E.  F.  as  the  said  A.  B.  now  appear^ 
ing  before  me,  I,  the  said  justice,  having  heard  the  said  com- 
plaint, and  having  heard  what  the  said  E,  F,  hath  alleged  m 
answer  to  the  same,  and  it  mamfestly  appearing  to  me  that  the 
said  E.  F.  is  guilty  of  the  premises  so  charged  against  him  as 
aforesaid,  and  that  the  said  A.  B.  hath  sustcnned  a  loss  to  the 

amount  of by  the  said  absence  of  the  said  E.  F,  from  his 

service,  do  hereby  adjudge  that  he  the  said  E.  F.  do  pay  unto 
the  said  A,  B.,  his  master  as  aforesaid,  the  sum  of  — ,  as 
sati^action  for  the  loss  so  by  the  said  A.  B.  sustained  as  afore- 
said,  by  reason  of  the  said  absence  of  the  said  B.  F.  from  the  ser- 
vice of  the  said  A.  B.  as  aforesaid.     Given  under  my  hcmd  and 

seal,  at ,  the day,  &c. 

The  warrant  of  commitment  (after  the  usual  direction  to 
the  constable  and  keeper  of  the  house  of  correction,)  may  be 

thus :  Whereas  heretofore  on ,  upon  complaint  made  to  me, 

[&c.  reciting  the  above  adjudication  in  the  past  tense,  to  the 
end]  from  the  service  of  the  said  A.B.as  aforesaid ;  and  whereas 

the  said  sum  of hath  not,  nor  hath  any  part  thereof,  been 

paid  by  the  said  E.  F.  to  the  said  A.  B. ;  and  whereas  the  said 
E,  F.  hath  not  given  security  to  make  such  satisfaction,  accord- 
ing to  the  said  adjudication  and  determination  of  me  the  said 
justice  as  aforesaid,  although  the  same  hath  been  required  and 
demanded  of  him,  but  hath  neglected  and  refused  so  to  do:  I  do 
therefore  command  you  the  said  constable  to  take  and  convey  the 
said  £.  F,  to  the  said  house  of  correction,  and  to  deliver  him  to 
the  said  keeper  thereof,  together  mth  this  my  warrant;  and  I  do 
hereby  command  you,  the  said  keeper  of  the  said  house  of  cor- 
rection, to  receive  the  said  E.  F,  into  the  said  house  of  correction, 
and  there  to  keep  him  to  hard  labour  for  the  space  of  —  firom 

the  date  hereof     Given  under  my  hand  and  seal,  at ,  the 

day,  &c. 

The  statute  gives  an  appeal  to  the  next  general  quarter  ses- 
sions; but  not  against  the  order  of  commitment.  6  G.  3, 
c.  25,  s.  5,  and  see  R.  v.  //.  of  Staffordshire,  12  East,  572.  It 
may  be  necessary  to  add,  that  this  statute  does  not  extend  to 
the  stannaries  of  the  counties  of  Devon  or  Cornwall,  nor  is  it 
to  affect  the  jurisdiction  of  the  chamberlain,  &c.  of  London,  as 
to  apprentices.  Id.  s.  6.  It  is  deemed  also  to  be  cumulative, 
and  not  a  repeal  of  stat.  20  G.  2,  c  19.  Gray  v.  Cookson  et  al, 
16  East,  13. 
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Also,  as  to  the  apprentices  mentioned  in  stat.  20  G.  2, 
c.  19,  4  G.  4,  c.  29,  and  6  G.  3,  c.  25,  already  noticed  {ante, 
pp.  115,  117,)  if  such  apprentice  shall  have  absconded,  it 
shall  be  lawful  for  any  justice  of  the  peace  of  the  county  or 
place  where  such  apprentice  shall  be  found,  or  shall  have  been 
employed,  and  on  complaint  thereof  made  on  oath  by  the 
master,  or  by  his  steward,  manager,  or  agent,  to  issue  his 
"warrant  for  apprehending^  every  such  apprentice ;  "  and  further 
to  hear  and  determine  the  same  complaint,  and  to  punish  the 
offender  by  abating  the  whole  or  any  part  of  his  or  her  wages, 
or  otherwise  by  commitment  to  the  house  of  correction,  there 
to  remain  and  be  held  to  hard  labour  for  a  reasonable  time, 
not  exceeding  three  months."  4  G.  4,  c.  34,  s.  1.  The  forms 
on  this  statute  may  readily  be  fVamed  from  those  on  the  pre- 
ceding statute. 

Apprentices  to  the  sea  service.']  Any  two  or  more  justices  of 
the  peace,  residing  at  or  near  to  any  port  at  which  any  ship, 
registered  in  any  port  in  the  United  Kingdom,  having  on  board 
any  sea  apprentice,  shall  arrive,  shall  have  full  power  and 
authority  to  inquire  into  and  examine,  hear  and  determine  all 
complaints  of  misbehaviour  on  the  part  of  any  such  appren- 
tice, and  to  make  such  orders  therein  as  they  are  empowered 
by  law  to  do  In  other  cases  between  masters  and  apprentices. 
5  &  6  W.  4,  c.  19,  s.  37. 


6.  Complaints  by  Apprentices  of  their  Masters. 

Apprentices  generally,  under  stat,  5  El.  c.  4.]  If  any  master 
shall  "  misuse,  or  evil  intreat  his  apprentice,  or  the  said  ap- 
prentice shall  have  any  just  cause  to  complain,"  then  the  said 
apprentice,  being  aggrieved  and  having  cause  to  complain,  shall 
repair  unto  one  justice  of  the  peace  within  the  said  county, 
or  to  the  mayor  o»  other  head  officer  of  the  city,  town  corpo- 
rate, market  town  or  other  place  where  the  said  master  dwelleth, 
who  shall  by  his  wisdom  and  discretion  take  such  order 
and  direction  between  the  said  master  and  his  apprentice,  as 
the  equity  of  the  cause  shall  require.  5.  El.  c.  4,  s.  35.  The 
statute  then  enacts,  that  if,  "  for  want  of  good  conformity  in 
the  said  master,"  the  justice  shall  not  be  able  to  settle  the 
matter  between  them,  he  may  refer  it  to  the  justices  at  ses- 
sions, who,  if  they  think  fit,  may  discharge  the  apprentice, — 
&8  already  mentioned,  ante,  p.  114.  The  statute,  as  we  have 
seen,  (ante,  p.  115,)  extends  to  all  kinds  of  apprentices;  R.  v. 
Collinboum,  2  Ld.  Raym.  14 10  j  and  extends  to  cases  where  the 
faster  neglects  to  instruct  the  apprentice  in  his  trade,  R.  v. 
Amlet^  1  Bott,  682,  as  well  as  to  cases  of  ill  usage  or  ill  treat- 
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ment.    But  for  the  reasons  mentioned,  ante,  p.  1 15,  a  proceed- 
ing under  this  statute  is  seldom  resorted  to  in  practice. 

The  like,  under  siat,  20  G.  2,  c.  19  J  Any  two  or  more  jus- 
tices, upon  complaint  or  application  by  any  apprentice  put  out 
by  the  parish,  or  any  other  apprentice  upon  whose  binding  out 
no  larger  sum  than  [251.,  4  G.  4,  c.  29,  s.  1,]  was  paid, 
"  touching  or  concerning  any  misusage,  refusal  of  necessary 
provision,  cruelty  or  other  ill  treatment  of  or  toward  such 
apprentice,  by  his  or  her  master  or  mistress,  may  summon  such 
master  or  mistress  to  appear  before  such  justices  at  a  reason- 
able time  to  be  named  in  such  summons ;  and  such  justices 
shall  and  may  examine  into  the  matter  of  such  complaint } 
and  upon  proof  thereof  made  upon  oath  to  their  satisfaction, 
(whether  the  master  or  mistress  be  present  or  not,  if  service 
of  the  summons  be  also  upon  oath  proved,)  the  said  justices 
may  discharge  such  apprentice  by  warrant  or  certificate  under 
their  hands  and  seals,  for  which  warrant  or  certificate  no  fees 
shall  be  paid."     20  G.  2,  c.  19,  *.  3. 

Besides  which,  by  stat.  32  G.  2,  c.  57,  s.  11,  in  the  case  of 
parish  apprentices,  such  two  justices  may  order  such  master  or 
mistress  **  to  deliver  up  to  such  apprentice  his  or  her  clothes 
and  wearing  apparel ;  and  also  to  pay  to  such  churchwardens 
or  overseers  of  the  poor  of  the  parish  or  place  to  which  such 
apprentice  shall  belong,  some  or  one  of  them,  a  sum  not  ex- 
ceeding 10/.,  to  be  applied  by  them,  some  or  one  of  them, 
under  the  order  of  such  justices,  for  the  again  placing  and 
binding  out  such  apprentice  so  discharged  as  aforesaid,  or 
otherwise,  for  his  or  her  benefit,  as  to  such  justices  shall  seem 
meet ;  and  also  to  pay  a  sum  not  exceeding  5/.,  in  case  such 
master  or  mistress  shall  refuse  to  deliver  up  such  clothes  and 
wearing  apparel :  and  in  case  such  master  or  mistress  shall  re- 
fuse to  pay  the  sum  so  ordered  by  the  said  justices  to  be  paid 
as  aforesaid,  or  either  of  them,  or  any  part  thereof,  it  shall  and 
may  be  lawful  for  such  two  justices,  by  warrant  under  their 
hands  and  seals,  to  levy  the  same  by  distress^and  sale  of  the 
goods  and  chattels  of  such  master  or  mistress,  together  with 
the  reasonable  expenses  of  such  distress ;  and  also  that  it  shall 
and  may  be  lawful  for  such  two  justices,  if  they  shall  so  think 
fit,  to  compel  such  churchwardens  and  overseers  of  the  poor, 
some  or  one  of  them,  to  enter  into  a  recognizance  for  the 
effectual  prosecution  by  indictment  of  such  master  or  mistress 
for  such  ill-treatment  of  any  such  apprentice  so  discharged  as 
aforesaid,  and  also  to  order  that  the  costs  and  expenses  of  such 
prosecution  shall  be  paid  and  discharged,  or  reimbursed  to  such 
person  or  persons  entering  into  such  recognizance  as  aforesaid, 
one  moiety  thereof  out  of  the  poor-rates  of  the  parish  or 
place  to  which  such  apprentice  shall  belong,  and  the  other 
moiety  thereof  out  of  the  common  stock  of  the  county  in 


Complaints  by  Apprentice,  121 

which  such  parish  or  place  shall  lie ;  and  in  case  the  church- 
wardens and  overseers  of  the  poor  of  such  parish  or  place  for 
the  time  being  shall  refuse  to  pay  such  their  moiety  as  afore- 
said, it  shall  and  may  be  lawful  for  such  two  justices,  by  war- 
rant under  their  hands  and  seals,  to  levy  the  same  by  distress 
and  sale  of  the  goods  and  chattels  of  such  churchwardens  and 
overseers  of  the  poor,  any  or  either  of  them,  together  with  the 
reasonable  expenses  of  such  distress." 
The  following  may  be  the  form  of  the  order : — 

Berkshire  to  wit :  Whereas  complaint  hath  been  made  to  us, 

iiDo  of  Her  Majesty's  justices  of  tfie  peace  in  and  for ,  by 

E.  F.  an  apprentice  [put  out  by  the  parish  of  A.]  to  C.  D.,  of 

• ,  carpenter,  for  that  he  the  said  C.  D.,  on  — ,  at , 

[here  describe  the  ill  treatment,  &c.  complained  of] .  And  the 
iaid  C.  D.  having  on  — -,  at ,  appeared  before  us  in  obe- 
dience to  a  summons  in  that  behalf  served  upon  him,  [or  and 
the  said  C,  D.  not  having  appeared  before  us  in  obedience  to  a 
nimmons  in  that  behaJf  proved  on  oath  to  have  been  served  upon 
^tm],  we  the  said  justices  have  examined  into  the  matter  of  the 
iaid  complaint^;  and  it  manifestly  appearing  to  us  that  the  said- 
C.  D.  is  guilty  of  the  premises  so  charged  against  him  as  qfore- 
taid,  we  do  order  and  adjudge  that  the  said  E.  F.  be  forthwith 
Charged  from  his  apprenticeship  to  the  said  C,  D.,  and  from 
the  indentures  in  that  behalf  between  them,  and  we  the  said  jus- 
tices  do  by  this  our  warrant  discharge  him  the  said  E.  F.  accord- 
ingly^ and  do  hereby  certify  the  same,  in  pursuance  of  the 
statute  in  such  case  made  and  provided.  [A.nd  if  the  apprentice 
be  a  parish  apprentice,  the  order  may,  under  stat.  32  G.  3, 
c.  57,  s.  11,  above  mentioned,  proceed  thus : — Jnd  we  the  said 
justices  do  further  order  and  adjudge  that  the  said  C.  D.  shall 
on  ■ — -  deliver  up  to  the  said  E.  F.  all  his  clotfies  and  wearing 
opparel  now  in  the  possession  and  under  the  control  of  the  said 
C.  D.,  or  in  case  the  said  C.  D.  shall  refuse  to  deliver  up  the 
<am6,  then  that  the  said  C.  D,  shall  pay  unto  the  said  E,  F.  the 
sum  of  — ;  and  we  the  said  justices  do  further  order  and  ad- 
P'dge  that  the  said  C.  D.  shall  forthwith  pay  unto  the  church- 
uiordens  and  overseers  of  the  poor  of  the  parish  of  A.  aforesaid 
(to  which  parish  the  said  E,  F.  doth  belong),  or  to  some  or  one 

of  them,  the  sum  of ,  to  be  by  them,  or  some  or  one  of  them, 

applied  for  the  again  placing  and  binding  out  the  said  E.  F,  or 
otherwise,  as  by  an  order  in  that  behalf,  to  be  hereafter  made, 
they  shall  be  ordered  and  directed,  in  pursuance  of  the  statute 
in  such  case  made  and  provided.']  Given  under  our  hands  and 
seeds,  at ,  the day  of,  &c. 

If  any  person  think  himself  aggrieved  by  such  order,  he 
nuiy  appeal  to  the  next  general  quarter  sessions.  20  6.  2, 
c.  19,  8.  5.    32  G.  3,  c.  57,  ss.  12,  14.    The  order  or  proceed- 

VOL.  I.  g 
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ings  however  shall  not  be  removed  by  certi(»ari.  20  6.  2, 
c.  19,  8.  6. 

The  Stat.  20  G.  2,  c.  19,  does  not  extend  to  the  stannaries 
in  the  counties  of  Devon  and  Cornwall.  Id.  s.  7. 

T}ie  Uke  under  stctt.  33  G.  3,  c.  55.]  As  many  cases,  how- 
ever, might  occur,  in  which  it  would  not  be  necessary,  or 
indeed  beneficial  for  the  apprentice,  that  he  should  be  dis- 
charged from  his  indentures  for  the  ill  treatment  complained 
of,  and  yet  it  might  be  necessary  to  punish  the  master,  to 
deter  him  from  a  repetition  of  it,  it  was  enacted  by  stat. 
33  G.  3,  c.  55,  s.  1,  that  it  shall  be  lawful  for  any  two  <nr 
more  justices  of  the  peace,  assembled  at  any  special  or  petty 
sessions,  upon  complaint  made  on  oath  by  or  on  behalf  of 
any  apprentice  to  any  trade  or  business  whatsoever,  (whether 
bound  apprentice  by  any  parish  or  township  or  otherwise, 
provided  that  not  more  than  the  sum  of  [2bl.  4  G.  4,  c,  29, 
s.  1]  be  paid  upon  the  binding  of  such  apprentice,)  against 
his  or  her  master  or  mistress,  of  any  ill-usage  of  such  appren- 
tice (such  master  or  mistress  having  been  duly  summoned 
to  appear  and  answer  such  charge  or  complaint),  to  impose 
upon  conviction  any  reasonable  fine  or  fines,  not  exceeding  the 
sum  of  408.,  as  a  punishment  for  such  ill-usage. 

The  penalty  may  be  levied  by  distress ;  or  for  want  of  distress 
the  master  may  be  committed  to  the  house  of  correction  for  a 
time  not  exceeding  ten  days.  33  G.  3,  c.  55,  s.  1.  The  penalty, 
when  recovered,  to  be  applied  either  to  the  relief  of  the  parish, 
&c.  where  the  master  resides,  or  to  or  for  the  use  and  benefit 
of  the  apprentice,  as  a  compensation  for  the  injury  sustained 
by  him.  Id.  The  master  may  appeal  to  the  next  general  quarter 
sessions,  giving  ten  days'  notice.  Id. 

Conviction  may  be  in  the  ordinary  form,  describing  the  of- 
fence thus :  That  C.  D.  of ,  carpenter,  on ,  at         , 

[here  describe  the  ill  usage  complained  of]  ;  he  the  said  E.  F» 
being  then  and  there  an  apprentice  of  the  said  C.  D,  in  his  trade 
and  business  of  a  carpenter  as  aforesaid,  [and  botmd  as  suck 
^qtprentice  to  the  said  C.  D.  by  the  parish  of  A."]  and  not  more 
than  the  sum  of  25/.  having  been  paid  upon  the  said  binding  nf 
the  said  E.  F.  as  aforesaid ;  against  the  form  of  the  statute  in, 
such  case  made  and  provided.     Whereupon,  &c. 

Apprentice  to  the  sea  service."]  Any  two  or  more  justices  of 
the  peace,  residing  at  or  near  to  any  port,  at  which  any  ship, 
registered  in  any  port  in  the  United  Kingdom,  having  on  board 
any  sea  apprentice,  shall  arrive,  shall  have  full  power  and  au- 
thority to  inquire  into  and  examine,  hear  and  determioe  all 
claims  of  apprentices  upon  their  masters  under  their  indentures, 
and  all  complaints  of  hard  or  ill-usage  exercised  by  their  xe- 
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specthre  masters  towards  any  such  their  apprentices,  and  to 
make  such  orders  therein  as  they  are  empowered  by  law  to  do, 
in  other  cases  between  masters  and  apprentices.  5  &  6  W.  4» 
c.  19,  s.  37. 

Premium  when  ordered  to  be  retmrned.']  Besides  discharging 
the  apprentice  by  the  justices  at  sessions,  under  the  statute 
5  EL  c.  4,  it  was  holden  at  one  time  that  the  justices  might 
also  order  a  portion  of  the  premium  to  be  returned,  although 
there  was  no  express  provision  in  the  act  to  that  effect.  R.  t. 
Johmon,  1  8alk.  68.  But  that  case  has  since  been  overruled, 
and  it  has  been  holden  that  justices  have  no  such  power 
under  that  statute.  East  v.  PUl,  4  Mee.  &  fV.  665,  8  Law  /. 
133,  m. 

But  in  any  case  where  two  justices  of  the  peace  shall  order 
an  ^>prentice  to  be  discharged  under  stat.  20  G.  2,  c.  19,  or 
33  6.  3,  c.  55,  or  4  6.  4,  c.  29,  they  may  "take  into  consider- 
ation the  circumstances  under  which  such  apprentice  or  ap- 
prentices shall  be  so  discharged,  and  make  an  order  upon  the 
master  or  mistress  of  such  apprentice  or  apprentices  to  refund 
all  or  any  part  of  the  premium  or  premiums  which  may  have 
been  or  shall  be  paid  upon  the  binding  or  placing  out  of  such 
^prentice  or  apprentices,  as  such  justices  in  their  discretion 
shall  see  fit ;  and  in  case  any  sum  or  sums  of  money  which 
shall  be  so  ordered  to  be  refunded  by  such  master  or  mistress, 
shall  be  n^lected  to  be  paid  to  the  person  or  persons  directed 
in  any  such  order  to  receive  the  same,  it  shall  and  may  be 
lawful  for  such  two  or  more  justices,  in  petty  sessions,  by 
warrant  under  their  hiuids  and  seals,  to  levy  the  same  upon 
the  goods  and  chattels  of  such  master  or  mistress,  with  the 
costs  and  charges  of  levying  such  distress,  rendering  the  over- 
plus of  the  sale  of  such  goods  and  chattels,  upon  demand,  to 
such  roaster  or  mistress ;  and  in  case  there  shall  not  be  suffi- 
cient goods  and  chattels  whereon  to  levy  the  same,  then  it 
shall  and  may  be  lawful  for  sudi  justices  to  commit  such  of- 
fender or  offenders  to  the  house  of  correction,  for  any  time 
not  exceeding  two  months,  unless  the  sum  or  sums  ordered  to 
he  refunded,  with  all  costs,  shall  be  sooner  paid  or  satisfied.** 
4G.4,c.  29,  s.  2. 

This  may  easily  be  made  a  part  of  the  cmginal  order  for  the- 
discharge  of  the  apprentice.    See  ante,  pp.  120,  121. 

Recovery  of  wages.]  All  complamts,  difiierences  and  disputes^ 
which  shiUl  arise  between  masters  or  mistresses,  and  such 
their  apprentices,  as  are  within  stat.  20  G.  2,  c.  19,  or  6  G.  3, 
c.  25,  or  4  G.  4,  c.  29,  (see  ante,  2,  pp.  120,  121),  "  concem- 
iog  any  wages  which  may  be  due  to  such  apprentices,  may  be 
l^d  and  determined  by  one  or  more  justice  or  justices  of  the 
peace  of  the  county  or  place  where  such  apprentice  or  ap- 
§•2 
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prentices  shall  be  employed;  which  said  justice  or  justices  i» 
and  are  empowered  to  examine  on  oath  any  such  master  or 
mistress,  apprentice  or  apprentices,  or  any  witness  or  wit- 
nesses,  touching  any  such  complaint,  difference  or  dispute, 
and  to  summon  such  master  or  mistress  to  appear  before  him 
or  them  at  a  reasonable  time  to  be  named  in  such  summons, 
and  to  make  such  order  for  payment  of  so  much  wages  to 
such  apprentice  or  apprentices,  as  according  to  the  terms  of 
the  indentures  shall  appear  to  such  justice  or  justices  under 
all  the  circumstances  of  the  case  to  be  justly  due,  provided 
that  the  sum  in  question  does  not  exceed  10/. — the  amount 
of  such  wages  to  be  paid  within  such  period  as  the  said  justice 
or  justices  shall  think  proper,  and  shall  order  the  same  to  be 
paid:  and  in  case  of  refusal  or  non-payment  thereof,  such 
justice  and  justices  shall  and  may  issue  forth  his  and  their  war- 
rant to  levy  the  same  by  distress  and  sale  of  the  goods  and 
chattels  of  such  master  or  mistress,  rendering  the  overplus  to 
the  owners,  after  payment  of  the  charges  of  such  distress  and 
sale."  4  G.  4,  c.  34,  s.  2. 

Or  if  the  master  reside  at  a  considerable  distance  from  the 
parish  or  place  where  his  business  is  carried  on,  or  is  absent 
either  beyond  seas  or  at  a  considerable  distance,  any  justice 
of  the  county  where  the  apprentice  is  employed,  may  summon 
the  agent  or  foreman  to  whom  the  master  intrusts  his  busi- 
ness before  him,  and  hear  and  determine  the  complaint, 
and  order  the  agent,  &c.  to  pay  the  apprentice  the  wages 
due  to  him  not  exceeding  10/.;  and  in  case  of  refusal  or 
non-payment,  the  same  may  be  levied  by  distress  upon  the 
goods  of  the  master.  Id,  s.  4.    Seepost,  title  "  Mani^factures" 

The  following  may  be  the  form  of  the  order : — 

Berkshire,  to  wit :  Whereas  complaint  hath  been  made  to  me, 

one  of  Her  Majesty's  justices  of  the  peace  in  and  for ,  fey 

£.  F.  an  apprentice  to  one  C.  D,  of ,  builder,  and  now 

employed  by  him  at in  the  said  county,  for  that  he  the  said 

E,  F.  was  duly  bound  apprentice  to  the  said  C.  D.  on ,  and 

that  by  the  indenture  of  apprenticeship  between  them  the  said 

E.  F,  was  entitled  to  be  paid  wages  at  the  rate  of per 

week  for  every  week  during  the  last  [three  months']  ;  and  that 
—  of  the  wages  aforesaid  is  now  due  and  owing  from  the 
said  C.  D.  to  the  said  E.  F.  And  the  said  C,  D.  [or.  And  A.  B. 
the  foreman  of  the  said  C,  D.  and  to  whom  the  said  C.  D. 
intrusts  his  said  business  of  builder,  he  the  said  C.  D.  residing 
at  a  considerable  distance  from  — *-,  where  the  said  E,  F.  is 
now  emptoyed  as  aforesaid]  being  duly  summoned  to  appear  be- 
fore me  in  this  behalf,  \but  not]  having  appeared  b^ore  me  in 
obedience  to  such  Atmmons,  I  the  said  justice  have  examined 
into  the  matter  of  the  said  complaint;  and  it  manifestly  ap- 
pearing to  me  that  the  said  C.  D.  is  justly  indebted  unto  the 
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said  E.  F.  his  apprentice  as  aforesaid  in  the  sum  of  — ^  for 
wa^es,  according  to  the  terms  of  the  said  indenture,  I  do  hereby 

adjudge  the  «at3  sum  of to  be  justly  due  from  the  said 

C.  D.  to  the  said  E,  F.,  and  I  do  order  the  said  [A.  B.  as  forC' 
man  of  the  said]  C.  D.  to  pay  unto  the  said  E.  F.  the  said  sum 

of on  or  before next.  Given  under  my  hand,  at         , 

the day,  &c. 
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By  the  andent  law  of  this  country,  if  a  roan,  indicted  for 
treason  or  felony,  confessed  the  indictment,  the  court  might 
admit  him  to  become  an  approver  against  all  other  persons  who 
were  jointly  concerned  with  him  in  the  commission  of  the  of- 
fence ;  in  which  case  he  lodged  his  appeal  against  his  compa- 
nions with  the  coroner,  and  if  he  succeeded  In  convicting  them 
he  was  usually  pardoned :  but  if  he  failed  in  his  appeal,  judg- 
ment was  immediately  given  against  him  upon  the  indictment. 
See  2  Hawk.  c.  24.     • 

From  this  has  originated  the  modem  practice  of  admitting 
accomplices  to  give  evidence  against  their  fellows,  particularly 
in  cases  of  felony.  This  is  done,  either  by  the  justice  of  peace 
before  whom  the  offenders  are  brought,  or  by  application  to 
the  court  before  whom  they  are  to  be  tried.  This  should  be  done 
with  great  caution,  and  not  without  being  fully  apprized  of  the 
part  the  approver  has  taken  in  the  offence,  and  being  satisfied 
that  his  companions  cannot  be  convicted  without  his  testimony. 
Where  this  is  not  the  case,  it  is  better  for  the  examining  jus- 
tices, if  there  be  any  evidence  sufficient  to  warrant  a  commit- 
ment without  the  evidence  of  the  accomplice,  to  commit  the 
accomplice  as  well  as  the  others,  and  leave  it  to  the  judge  at 
the  assizes,  or  the  chairman  at  the  quarter  sessions,  to  exer- 
cise his  discretion  in  ordering  the  accomplice  to  be  taken  as  a 
witness  before  the  grand  jury  or  not,  if  an  application  for  that 
purpose  be  made  by  the  counsel  for  the  prosecution. 

If,  however,  the  justice,  under  the  circumstances  of  the  case, 
think  it  right  to  receive  the  evidence  of  the  accomplice,  he 
should  not  make  any  promise  to  him  of  pardon  or  impunity, 
either  as  to  the  offence  in  question,  or  any  other  of  which  the 
accomplice  may  be  guilty ;  if  the  latter  act  fairly,  make  a  full 
and  unequivocal  confession  of  his  and  his  companions'  guilt, 
and  give  his  evidence  before  the  grand  jury,  and  afterwards 
upon  the  trial,  in  a  fair  ingenuous  manner,  he  will  have  an 
equitable  claim  to  a  pardon,  or  to  a  commutation  of  punish- 
ment, for  that  offence,  R.  v.  Rudd,  Cowp.  331,  but  not  with 
respect  to  other  offences  committed,  either  by  himself  alone  or 
in  company  with  other  companions.  R.  v.  Duce,  1  Phil.  Ev. 
37.  R.  V.  Lee,  Id.  R.  v.  fVest,  Id, 
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Ab  to  the  evidence  of  an  acoomplioe,  and  the  necessity  of 
confirming  it  by  other  testimony,  tee  pott,  tit.  "  Evidence** 


ARMS,  TRAINING  TO  THE  USE  OF. 

By  Stat.  60  G.  3  &  1  G.  4,  c.  1,  s.  1,  all  meetings  and  as- 
semblies of  persons,  for  the  purpose  of  training  or  drilling 
themselves,  or  of  being  trained  or  drilled,  to  the  use  of  arms,  or 
lor  the  purpose  of  practising  military  exercises,  movements, 
«r  evolutions,  without  any  lawful  authority  from  His  Majesty, 
or  the  tieutenant  or  two  justices  of  the  peace  of  any  county 
or  riding,  by  commission  or  otherwise  for  so  doing,  are  pro- 
hibited. 

TVotmng*.]  "  Every  person  who  shall  be  present  at  or  attend 
any  such  meeting  or  assembly,  for  the  purpose  of  training  and 
drilling  any  other  person  or  persons  to  the  use  of  arms,  or  the 
practice  of  military  exercise,  movements,  or  evolutions,  or 
who  shall  train  or  drill  any  other  person  or  persons  to  the  use 
of  arms,  or  the  practice  of  military  exercise,  movements,  or 
evolutions,  or  who  shall  aid  or  assist  therein,"  to  be  trans- 
ported for  not  more  than  seven  years,  or  imprisoned  for  not 
more  than  two  years.  Id»  s,  1.  The  prosecution  must  be  com- 
menced within  six  calendar  months  after  the  offence  com- 
mitted.   Id,  8,  7. 

Commitment— For  that  (m  — —  at  — ,  a  certain  meeting 
&nd  aaembly  of  pertons  woe  unlawfimy  holden,  unthout  any 
iawftU  authtnity  in  that  behalf,  for  the  purpo$e  of  being  trained 
mtd  drilled  tothetueqf  arms,  and  to  the  practice  of  military  ese^ 
ercise  and  evolutions ;  and  that  he  the  said  A,  B,  then  and  there 
uidaufully  was  present  at  and  did  attend  the  said  meeting  and 
assembly,*  for  the  purpose  of  then  and  there  training  and  drilling 
either  persons  then  and  there  present  to  the  use  of  arms,  and  to 
the  practice  of  military  exercise  and  evolutions ;  against  the  form 
uf  the  statute  in  such  case  made  and  provided.  And  you  the  said 
keeper,  &c. 

Being  trained,]  **  Every  person  who  shall  attend  or  be  pre- 
sent at  any  such  meeting  or  assembly  as  aforesaid,  for  the  pur- 
pose of  being,  or  who  shall  at  any  such  meeting  or  assembly 
be,  trained  or  drilled  to  the  use  of  arms,  or  the  practice  of 
military  exercise,  movements,  or  evolutions;"  fine,  and  impri- 
sonment not  exceeding  two  years.  Id.  s.  1.  The  prosecution, 
must  be  commenced  within  six  calendar  months  after  the  of- 
fence committed.  Id.  s.  7. 
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Commitment : — ^Seme  as  the  above  form,  to  the  asterisk,* 
and  then  thus :  for  the  jmrpofe  of  then  and  there  being  trained 
and  driiled  to  the  u$e  ofarmt,  and  to  the  practice  of  military 
egsercUe  and  evoluiient ;  againtt  the  farm  <tf  the  etatute  in  such 
caae  made  and  provided.    And  you  the  taid  keeper,  ftc. 

Diaperting  such  meeting,  ^rc]  "  It  shall  be  lawful  for  any 
justice  of  the  peace,  or  any  constable  or  peace  officer,  or  any 
other  person  acting  in  their  aid  or  assistance  to  disperse  any 
•uch  unlawful  meeting  or  assembly,  and  to  arrest  and  detain 
any  person  present  at,  or  aiding,  assisting,  or  abetting  any 
such  assembly  or  meeting  as  aforesaid;"  and  the  justice  before 
whom  any  person  so  arrested  shall  be  brought,  may  commit 
him  for  trial  for  such  offence,  unless  he  shall  give  sufficient 
bail  for  his  appearance  at  the  next  assizes,  or  general  or  quar- 
ter sessions,  "to  answer  to  any  indictment  which  may  be  pre- 
ferred against  him,  for  any  such  offence  against  this  act." 
Id.  s.  2. 

Actions  against  justices  or  peace  officers,  for  anything  done 
by  them  under  this  act,  shall  be  commenced  within  six 
months  after  the  act  done ;  the  venue  must  be  in  the  county 
idiere  it  was  done.  Plea,  the  general  issue ;  the  defendant  to 
have  double  costs  if  he  recover.  Id,  s.  5. 


ARRAIGNMENT. 
"See  Trial." 


ARREST. 

Under  a  warrant,']  In  all  cases  in  which  a  justice  of  the 
peace  may  legally  issue  a  warrant  to  arrest  a  person,  the  con- 
stable or  person  to  whom  it  is  directed  may  legally  execute  it, 
by  malchig  the  arrest ;  and  this,  whether  the  party  be  guilty 
or  innocent  of  the  offence  mentioned  in  it,  or  whether  such 
offence  have,  in  fact,  ever  been  committed,  or  not.  2  Hawk.  c. 
13,  s.  1 1 .  If  the  warrant  be  directed  to  a  constable,  he  is 
bound  to  make  the  arrest,  if  he  can,  and  is  punishable  for  not 
doing  so ;  but  if  directed  to  a  private  person,  he  may  make 
the  arrest,  but  he  is  not  punishable  for  neglecting  or  refusing 
to  do  so.    Id.  s.  27.    If  the  warrant  be  directed  to  a  particular 
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constable  or  person  by  name,  ^without  any  general  words,  he 
must  be  acting  in  the  arrest,  although  others  may  assist  him 
in  making  it ;  Id.  s.  39 ;  if  directed  to  two  or  more,  any  one  of 
them  may  execute  it ;  if  directed  to  all  constables,  &c.  gene- 
rally, any  constable  within  the  jurisdiction  of  the  justice  grant- 
ing the  warrant,  may  execute  it ;  or  if  directed  to  one  person 
by  name,  "  and  to  all  other  peace  officers  in  the  said  county  of/* 
&c.,  generally,  or  the  like,  any  such  peace  officer  within  the 
jurisdiction  of  the  justice  may  make  the  arrest. 

Formerly,  if  the  warrant  were  directed  to  all  constables  ge- 
nerally, no  constable  could  execute  it  out  of  his  own  immedi- 
ate district.:  2  Hawk.  c.  13,  s.  30;  although  if  directed  to  a 
constable  by  name,  he  might  execute  it  in  any  place  within  the 
magistrates' jurisdiction.  But  now,  by  stat.  5  G.  4,  c.  18,  s.  6, 
it  shall  be  lawful  for  any  constable,  headborough,  tithingman, 
borsholder,  or  other  peace  officer,  for  a  parish,' township, 
hamlet,  or  place,  to  execute  any  warrant  of  a  justice  of  the 
peace,  within  any  parish,  township,  hamlet,  or  place,  situate 
within  that  jurisdiction  for  which  such  justice  shall  have  acted 
when  granting  such  warrant,  or  when  backing  or  indorsing 
any  such  warrant,  in  like  manner  as  if  such  warrant  had  been 
directed  to  such  constable,  &c.  specially  by  name,  and  notwith- 
standing the  place  in  which  such  warrant  shall  be  executed  shall 
not  be  within  the  parish,  &c.  for  which  he  shall  be  constable, 
&c.    See  more  upon  this  subject,  post,  tit,  **  Commitment" 

Before  an  action  can  be  brought  against  a  constable,  for  any 
thing  done  by  him,  in  obedience  to  a  justices'  warrant,  a 
demand  of  a  perusal  and  copy  of  the  warrant  must  be  made 
upon  him :  if  he  do  not  give  it,  within  six  days,  the  plaintiff 
may  bring  his  action  against  him  alone ;  but  if  he  give  it,  then 
the  justice  must  also  be  made  defendant  in  the  action,  other- 
wise the  constable,  on  proof  of  the  warrant  at  the  trial,  shall 
have  a  verdict ;  or  if  the  plaintiff  make  the  justice  a  party,  the 
constable  shall  still  be  entitled  to  a  verdict,  but  the  plaintiff,  if 
he  recover  against  the  justice,  shall  also  recover  against  Mm 
any  costs  he  may  have  been  obliged  to  pay  to  the  constable. 
34  G.  2,  c.  44,  s.  6. 

He  who  knowingly  opposes  an  arrest  of  another  for  treason, 
is  guilty  of  treason  ;  if  he  oppose  an  arrest  for  felony,  he  will 
be  accessory  after  the  fact  to  the  fact  of  the  felony. 

Arrest  by  a  constable  without  a  warrant.']  If  a  constable, 
or  indeed  any  private  person,  see  another  commit  treason 
or  felony,  he  may  apprehend  him ;  1  Hale,  587 ;  and  of  course 
whatever  a  private  individual  may  do  in  this  respect  {vide 
infra)  t  a  constable  may  also  do,  the  only  difference  being, 
that  the  constable  must  take  the  offender  before  a  magis- 
trate, but  a  private  person  may  discharge  himself  of  the  offen- 
der by  giving  him  in  custody  to  the  constable.  2  Hawk,  c.  13, 
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s.  7.  So  a  constable  may  apprehend  any  person,  whom  he 
shall  see  actually  engaged  in  an  affray.  Id.  s,  8,  or  other  breach 
of  the  peace.  So  a  constable  may  apprehend  any  person, 
who  encourages  a  prisoner  in  his  custody  to  resist.  White  v. 
Edmunds,  Peake,  89,  or  otherwise  obstructs  him  in  the. execu- 
tion of  his  duty.  Levy  v.  Edwards,  1  Car.  8f  P.  40. 

If  a  reasonable  charge  of  felony  against  a  person,  be  made  to 
a  constable,  the  constable  will  be  justified  in  arresting  hiro, 
without  warrant,  although  it  afterwards  turn  out  that  the  per- 
son was  perfectly  innocent,  or  that  no  felony  in  fact  had  been 
committed.  Samuel  v.  Payne  et  al.  Doug,  359.  Hobbs  ▼. 
Branscomb,  3  Camp,  420.  Davis  ▼.  Russell,  5  Bing.  354. 
Cowles  V.  Dunbar,  Moody  ^  M.  37.  R.  v.  Ford,  R.  8f  Ry.  329, 
So  on  complaint  to  a  constable  that  a  man  has  threatened  to 
kill  another,  the  constable  will  be  justified  in  arresting  the 
party  complained  of,  and  detaining  him,  until  he  can  con- 
veniently take  him  before  a  magistrate.  2  Hale,  8S.  But  it  has 
been  holden  that  a  constable  is  not  justified  in  apprehending 
a  person  as  a  receiver  of  stolen  goods,  on  the  mere  assertion 
of  the  prindpal  felon.  Isaacs  v.  Brand,  2  Stark,  167.  Nor  is 
a  constable  justified  in  taking  a  person  into  custody  for  a  mere 
assault,  without  warrant,  unless  he  himself  were  present  at  the 
time  the  assault  was  committed,  Coupey  v.  Henley,  2  Esp, 
540,  or  there  be  a  reasonable  ground  for  apprehending  a  con- 
tinuance or  renewal  of  it;  Baynes  v.  Brewster,  1 1  Law  /.5  m; 
and  the  same,  as  to  all  other  breaches  of  the  peace  out  of  his 
view.    2  Hawk.  c.  13,  s.  8. 

Or  if  a  constable  have  a  reasonable  suspicion  that  a  man  has 
committed  a  felony,  he  may  apprehend  him.    Ledwith  v.  Catch- 
pole,  Cald,  291.    Lawrence  V.  Hedger,  3  Taunt.  14.     Nicholson 
V.  Hardwick,  5  Car.  8f  P.  496.    Becktoitk  v.  PhUby,  6  B.  &  C. 
635.    So  may  a  private  individual.    The  difference  between 
the  authority  of  the  constable  and  the  private  person  in  this 
respect  is,  that  the  latter  is  justified  only  in  case  it  turn  out 
that  a  felony  was  in  fact  committed,  but  the  constable  may 
justify  the  arrest  and  detention,  whether  in  fact  a  felony  were 
committed  or  not.  Id.  per  Lord  Tenterden,  C.  J.    And  the  or- 
dinary grounds  of  justifiable  suspicion  are  thus  enumerated  by 
Hawkins: — Ist.  The  common   fame  of  the   country;    2nd. 
iJving  a  vagrant,  idle,  disorderly   life,   without   any  visible 
means  to  support  it ;  3rd.  Being  in  company  with  known  of- 
fenders at  the  time  the  offence  was  committed,  or  at  other 
times;   4th.  Being  found   under   circumstances  inducing  a 
strong  presumption  of  guilt,  as  for  instance,  having  stolen 
goods  in  his  possession,  and  not  being  able  to  give  an  account 
of  his  having  honestly  come  by  them,  or  the  like;  6th.  Be- 
having in  such  a  manner  as  to  betray  a  consciousness  of  guilt, 
as  by  making  no  answer  when  charged  with  the  offence,  or 
absconding,  or  the  like.  2  Hawk.  c.  12,  s.  9—14. 
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Arrest  by  a  private  perton  unthout  warrant,}  All  persons 
]irese&t  when  a  felony  is  committed  or  a  dangerous  wound 

E'ven,  not  only  may  apprehend  the  offender,  but  they  are 
>und  to  do  so.  2  Hawk,  c,  12»  s.  1.  And  tee  Hancock  ▼. 
Baker,  2  R.  ^  P.  2C0.  R.  v.  Hunt,  Ry.  fy  M.  93.  And  the 
same  as  to  treason.  Also,  if  a  private  person  see  another  on 
the  point  of  committing  treason  or  felony,  or  doing  an  act 
which  would  manifestly  endanger  the  life  of  another,  he  may 
lay  hold  on  him,  and  detain  him  until  it  may  be  presumed 
that  he  has  changed  his  purpose.  Id.  s.  19.  So,  it  has  been 
holden,  that  he  may  arrest  one  whom  he  sees  cheating  with 
fiidse  dice.  Id,  s,  20.  So,  if  he  be  present  at  an  affray,  he  may 
stay  the  affrayers  until  the  heat  is  over,  and  then  deliver  them 
over  to  the  constable,  and  he  may  stop  others  coming  to  join 
either  party.  Id.  c,  13,  9.  8.  But  after  the  affray  is  ended, 
the  parties  cannot  be  arrested  without  warrant.  Id,  2  Inst,  52. 

So,  upon  a  case  of  strong  suspicion,  a  private  person  may 
justify  the  apprehending  of  another  for  felony,  if  in  fiact  su<^ 
a  felony  were  committed.  See  Beckwith  v.  PhUby,  &c.  ante, 
p.  129.  But  a  suspicion  that  a  party  has  committed  a  mis* 
demeanor  on  a  former  occasion,  will  not  justify  a  private  per- 
son  in  giving  him  in  charge  to  a  constable ;  and  there  is  no 
distinction  in  this  respect  between  one  kind  of  misdemeanor 
and  another.  Fox  v.  Gaunt,  3  £.  &  Ad,  798.  And  see 
Matthews  v.  Biddulph,  11  Law  J,  13,  m. 

Any  person  found  committing  an  offence,  punishable  either 
by  indictment  or  upon  summary  conviction  by  stat.  7  &  8 
G.  4,  c.  29,  (the  Larceny  Act,)  or  stat.  7  &  8  G.  4,  c.  30, 
(the  Malicious  Injuries  Act,)  except  the  offence  of  angling  in 
the  day-time,  may  immediately  be  apprehended  without  war- 
rant, by  any  peace-officer,  or  the  owner  of  the  property  with 
respect  to  which  the  offence  was  committed,  or  by  his  servant* 
or  by  any  person  authorized  by  him,  and  forthwith  taken 
before  some  neighbouring  jnstice  of  peace.  7  &  8  G.  4,  c.  29, 
s,  63.  7  &  8  O,  4,  c.  30,  8.  28.  The  offender  in  these  cases 
must  be  either  taken  in  the  very  act  of  committing  the  offence, 
or  on  fresh  pursuit.  Hanway  v.  BeuUbee,  1  Moody  ^  R,  15, 
R,  V.  Curran,  3  Car,  8f  P,  397. 

So,  by  the  Vagrant  Act,  5  G.  4,  c.  83,  s.  6,  any  person  may 
apprehend  a  party  found  offending  against  that  act,  and  take 
him  before  a  justice,  or  deliver  him  to  a  constable.  In  this 
case  also,  the  party  must  be  taken,  either  in  the  act  of  com- 
mitting the  offence,  or  upon  fresh  pursuit.  R,  v.  Howarth, 
I  Ry,  8f  M,  207. 

Arrest  by  private  person  upon  hue  and  cry."}  Upon  hue  and 
cry  raised  or  levied,  a  private  person  may  arrest  the  alleged 
offender,  2  Hawk,  c,  12,  s.  4,  14,  although  no  other  circum- 
stance of  suspicion  attach  to  him.    2  Inst,  52. 
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Arrest  by  a  magUtrateJ]  In  all  cases  where  a  constable  or 
priirate  person  may  arrest  without  warrant,  a  magistrate  of 
cowne  may  do  so.  2  Hawk.  c.  13,  «.  13.  So,  he  may  law- 
inlly,  by  word  of  month,  authorize  any  one  to  arrest  a  person, 
who  is  gnilty  oi  a  felony  or  an  actual  breach  of  the  peace  in 
his  presence ;  Id.  s.  14.  2  Hale,  86 ;  and  such  command  is  a 
good  warrant,  without  writing.  2  Hale,  86. 

Wken."]  An  arrest  without  warrant  may  be  made  at  any 
time,  even  on  a  Sunday.  Also,  as  a  warrant,  in  ordinary 
cases,  is  not  returnable  at  any  particular  time,  no  time  is  in 
ftct  limited  for  making  the  arrest  under  it :  but  it  should  be 
made  without  any  unnecessary  delay.  Where  a  warrant  re- 
quired the  constable  to  arrest  the  party,  to  the  end  that  he 
night  become  bound  to  appear  at  the  next  sessions,  &c.,  this 
was  holden  to  mean  the  next  sessions  after  the  arrest,  and  not 
merely  the  next  sessions  after  the  granting  of  the  warrant, 
and  that  therefore  an  arrest  after  the  latter  sessions  was  good. 
Moffhew  ▼.  Parker,  8  T.  R.  110.  By  stat.  21  C.  2,  c.  7,  s.  6» 
an  arrest  under  a  warrant  cannot  be  made  on  a  Sunday, 
"except  in  cases  of  treason,  felony,  or  breach  of  the  peace  ;"^ 
but  a  very  liberal  construction  is  put  upon  these  latter  words  ; 
and  therefore  it  has  been  holden,  that  a  warrant  to  apprehend 
a  man,  that  he  might  find  sureties  for  his  good  behaviour, 
was  not  vdthin  the  act,  but  rather  within  the  exception,  and 
that  the  party  therefore  might  be  taken  on  a  Sunday.  Johtuim 
V.  Coition,  T.  Rayn.  250.  But  it  has  been  decided  that  a  war- 
rant for  penalties  under  the  Lottery  Act,  at  the  suit  of  a  com- 
mon informer,  being  merely  in  the  nature  of  an  execution  in  a 
civil  action,  could  not  legally  be  executed  on  a  Sunday.  R.  v. 
Myers,  I  T.  R.  265.  The  arrest,  with  or  without  warrant, 
nay  be  made  in  the  night-time,  as  well  as  in  the  day.  9  Co. 
i&p.  66. 

Where."]  An  arrest  without  warrant,  may  be  made  anywhere  ; 
an  arrest  under  a  warrant,  anywhere  within  the  jurisdiction  of 
the  justice  granting  or  backing  it.  See  post,  tit.  "  Commitment.'* 

How.']  An  arrest  is  usually  made  by  actually  laying  hands  on 
the  party  and  detaining  him.  But  if  the  officer  or  other  per- 
son say  to  him,  **  I  arrest  you,"  and  the  party  acquiesce  and  go 
with  him,  this  will  be  a  good  arrest ;  See  Russen  v.  Lucas, 
1  Car.  Sf  P.  153 ;  although  it  would  be  otherwise,  if  instead  of 
submitting,  he  had  escaped.  Id. ;  and  merely  showing  him  the 
warrant,  and  his  then  voluntarily  accompanying  the  officer  to 
a  magistrate,  would  not  be  in  law  an  arrest.  Arrowsmiih  v. 
LeMesurier,  2  New  Rep.  211.  If  the  party  arrested  demand 
to  see  the  warrant,  the  constable,  if  he  be  a  known  officer,  and 
acting  within  his  precinct,  is  not  bound  to  show  it  to  him ; 
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but  otherwise,  where  the  arrest  is  by  a  constable  out  of  his 
precinct,  or  by  a  private  person ;  2  Hawk.  c.  13,  9.  28  ;  and 
where  the  arrest  is  without  warrant,  it  is  sufficient  for  a  con- 
stable to  state  merely  that  he  arrests  the  party  in  the  Queen's 
name ;  1  Hcde,  589  ;  but  a  private  person,  if  required,  must,  it 
should  seem,  state  to  the  party  arrested  the  cause  of  the  arrest. 

If  the  party  to  be  arrested  be  in  a  house,  and  the  doors  be 
fastened,  then,  according  to  Hawkins,  the  doors  may  be  broken 
open  to  arrest  him  (after  first  demanding  admittance  and 
being  refused,)  in  the  following  cases :  Ist,  upon  a  capias,  on 
an  indictment ;  2nd,  upon  a  warrant  on  a  conviction,  or  for 
the  purpose  of  his  finding  sureties  for  the  peace  or  good 
behaviour ;  3rd,  where  one,  known  to  have  committed  treason 
or  felony,  or  to  have  given  another  a  dangerous  wound,  is 
pursued  by  a  constable  or  private  person,  with  or  without 
warrant;  4th,  where  an  afi'ray  is  made  in  a  house,  in  the  view 
or  hearing  of  a  constable,  or  where  aff^rayers  fly  to  a  house, 
and  are  immediately  pursued  by  the  constable ;  5th,  where  a 
person  lawfully  arrested  escapes  and  flies  to  a  house :  in  these 
several  cases,  the  doors  of  the  house  may  be  broken  open  to 
arrest  the  party  or  to  suppress  the  affray,  if  upon  demand 
made  for  the  purpose,  the  parties  within  refuse  to  open  them. 
2  Hawk.  c.  14,  8.  1 — 9.  And  the  same,  upon  a  warrant  on  a 
charge  or  suspicion  of  felony.  2  Hale,  117.  So,  where  a 
private  person,  without  warrant,  broke  open  the  door  of  a  house, 
and  imprisoned  the  occupier,  to  prevent  him  from  murdering 
his  wife,  he  was  holden  to  be  justified.  Handcock  v.  Baker, 
2  B.&.  P.  260.  And  it  is  immaterial  whether  it  be  the  party's 
own  house,  or  the  house  of  a  stranger,  except  that  in  the  latter 
case  the  ofiicer  is  justified  only  in  case  the  party  he  seeks  be 
actually  in  the  house  at  the  time.    2  Hale,  117. 

Where  a  party  may  lawfully  be  arrested  for  felony,  and  he, 
knowing  the  cause,  flies  or  resists,  so  that  he  cannot  be  taken 
otherwise  than  by  killing  him,  the  constable  pursuing  him 
will  be  justified  in  killing  him ;  or  a  private  person  will  in  like 
manner  be  justified,  if  he  can  prove  that  the  deceased  was 
actually  guilty  of  the  felony.  2  Hale,  118,  119.  But  where 
the  offence  for  which  the  party  is  to  be  arrested  is  a  mis- 
demeanor only,  even  a  constable  will  not  be  justified  in 
killing  him,  although  he  cannot  otherwise  be  taken ;  Id.  117 ; 
unless  indeed  he  assault  the  ofiicer,  for  the'  purpose  of  es- 
caping  from  him,  in  which  case,  if  the  officer,  in  standing 
on  his  guard  (for  he  need  not  retreat,  as  in  the  ordinary 
cases  of  se  defendendo,)  kill  him,  this  will  not  be  felony. 
Id.  118. 

Where  a  party  is  arrested  upon  a  charge  or  suspicion  of 
crime,  if  the  arrest  be  made  by  a  constable,  he  should  take 
him  before  a  justice  of  the  peace,  as  soon  as  it  is  possible  for 
him  to  do  so,  see  fi'right  v.  Court,  4  B.  &  C.  596,  and  in  the 
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mean  time  he  should  keep  him  safely  in  his  custody.  2  Hale, 
120.  And  the  same,  where  the  arrest  is  by  a  private  person, 
under  a  warrant.  But  if  the  arrest  be  by  a  private  person, 
without  warrant,  he  may  deliver  the  party  to  a  constable,  or 
he  may  talce  him  to  the  common  gaol,  or  before  a  justice  of 
the  peace.  1  Hale,  589.  And  the  party  arrested  should  not 
be  treated  with  any  unnecessary  harshness,  beyond  what  is 
actually  necessary  for  his  safe  custody ;  and  therefore  it  has 
been  holden,  that  a  constable  has  no  right  to  handcuff  a  person 
whom  he  has  apprehended  on  a  suspicion  of  felony,  unless  he 
have  attempted  to  escape,  or  it  be  necessary  to  prevent  him 
from  escaping.     Wright  v.  Court,  tupra. 


ARSON. 

See  "  Burning." 


ASSAULT. 

1.  Common  assault  and  battery,  p.  133. 

2.  Summary  conviction  for  a  common  assauit,  p.  135. 

3.  Assaults  in  particular  cases,  p.  139. 

upon  justices,  8fc,  in  cases  of  wreck,  p.  139. 

upon  peace  or  revenue-ojfficers,  p.  139. 


■  to  prevent  apprehension,  p.  141. 

to  prevent  seamen  or  keelmen,  8fc.  from  working, 

p.  141. 

to  prevent  the  free  sale  or  conveyance  of  grain,  p.  142. 

in  pursuance  of  conspiracy  to  raise  wages,  p.  142. 

4.  Other  assaults,  p.  142. 

assault  with  intent  to  commit  a  felony,  p.  142. 

'  indecent  assaults,  p.  143. 

5.  Conviction  for  an  assault,  upon  a  prosecution  for  a  felony, 

p.  144. 

1. — Common  Assault  and  Battery, 

What.^  An  assault  is  an  attempt  to  do  a  personal  injury  to 
another.  An  attempt  to  rob  another,  an  attempt  to  commit 
a  rape,  an  attempt  to  have  carnal  knowledge  of  a  girl  under 
ten  years  of  age,  and  the  like,  are  called  assaults.  But  in  its 
usual  and  restricted  sense,  a  common  assault  means  an  attempt 
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or  offer,  with  force  and  violence,  to  do  a  corporal  hurt  to 
mother :  as  by  striking  at  him,  with  or  without  a  weapon ;  or 
presenting  a  gun  at  him,  at  a  distance  to  which  the  gun  will 
carry,  provided  it  be  so  loaded  that  it  can  be  dischar^ ;  R.  v. 
James,  1  Car,  &  K.  530 ;  or  pointing  a  pitehforlc  at  him,  whilst 
standing  within  the  reach  of  it ;  or  holding  up  one's  fist  at 
him ;  or  by  any  other  rash  act,  done  in  an  angry  or  threatening 
manner.  1  Hawk*  c.  62,  s,  1.  So,  riding  towards  a  man  vrith 
intent  to  do  him  a  corporal  injury,  so  that  he  was  obliged  to 
run  away  to  avoid  it,  was  holden  by  Lord  Tenterden,  C.  J.  to 
be  an  assault.  Martin  v.  Shoppee,  3  Car,  &  P,  373.  So,  where 
it  was  proved  that  A.  advanced  in  a  threatening  attitude  with 
an  intention  to  strike  B.  so  that  bis  blow  would  almost  imme- 
diately have  reached  B.  if  he  had  not  been  stopped;  Tindal, 
C.  J.  held  that  this  was  an  assault  in  point  of  law,  although  it 
appeared  that  at  the  particular  moment  when  A.  was  stopped, 
he  was  not  near  enough  for  his  blow  to  take  effect.  Stephens 
V.  Myers,  4  Car.  &  P.  349. 

A  battery  is  an  injury,  however  small,  actually  done  to  the 
person  of  another,  in  an  angry,  revengeful,  rude,  or  insolent 
manner,  as  by  spitting  in  his  face,  or  in  any  way  touching  him 
in  anger,  violently  jostling  him  out  of  the  way,  or  the  like. 

1  Hawk.  c.  62,  t,  2. 

But  it  is  no  battery,  to  lay  one's  hand  gently  on  another, 
against  whom  an  officer  has  a  \^arrant,  and  to  tell  the  officer 
this  is  the  man  he  seeks ;  1  Hawk,  c.  62,  s,2i  or  to  lay  one's 
hand  on  a  man,  if  it  be  necessary  to  do  so,  in  order  to  serve 
him  with  process.  Harrison  v.  Hodgson,  10  £.&  C.  445.  Or, 
if  a  horse,  being  suddenly  frightened,  run  away  with  a  man, 
without  his  fault,  and  run  against  and  injure  another  man, 
this  is  no  assault  in  the  rider,  for  which  even  a  civil  action 
could  be  maintained.     Giblxm  v.  Pepper,   I   L.  Raym.  38, 

2  Salk.  637. 

So,  if  an  officer,  having  a  warrant  against  a  man,  who  will 
not  suffer  himself  to  be  arrested,  beat  or  wound  him  in  an 
attempt  to  take  him ;  or,  if  a  parent  in  a  reasonable  manner 
chastise  his  child,  or  a  master  his  servant,  or  a  schoolmaster 
his  scholar,  or  a  gaoler  his  prisoner ;  or,  if  one  confine  a  friend 
who  is  insane,  and  bind  or  beat  him,  in  such  a  manner  as  is 
proper  in  his  circumstances  ;  or,  if  a  man  force  a  sword  from 
one,  who  threatens  to  kill  another  therewith ;  or,  if  a  man 
gently  lay  his  hand  upon  another,  and  thereby  stay  him  from 
inciting  a  dog  against  a  third  person ;  or,  if  I  beat  one  (with- 
out wounding  him,  or  throwing  at  him  a  dangerous  weapon,) 
who  wrongfully  endeavours  with  violence  to  dispossess  me  of 
my  lands  or  goods,  or  the  goods  of  another  delivered  to  me  for 
safe  custody,  and  will  not  desist  upon  my  laying  my  hand  gently 
on  him  and  disturbing  him ;  or,  if  a  man  beat  or  (as  some  say^ 
'  wound  or  maim  one,  who  makes  an  assault  upon  him,  or  upon 
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lus  wife,  parent,  child  or  master,  especially  if  it  appear  that  he 
did  all  he  could  to  avoid  fighting  before  he  gave  the  wound ; 
or,  if  a  man  fight  with  or  beat  one  who  attempts  to  kill  a 
stranger :  these  and  the  like  are  not  deemed  breaches  of  the 
peace,  1  Hawk.  c.  60,  s.  3i  and  the  defendant  in  such  cases  may- 
justify  the  battery,  by  giving  the  special  circumstances  in  evi- 
dence under  the  plea  of  not  guilty.  Id,  c.  62,  s.  3.  But  if  two 
parties  go  out  for  the  purpose  of  fighting  with  their  fists,  and 
they  strike  one  another,  they  are  each  of  them  guilty  of  an  as- 
sault, and  it  is  quite  immaterial  which  of  them  struck  the  first 
btow.  Per  Coleridge,  J.  in  R.  v.  Lewis,  1  Car,  &  JT.  419.  So, 
where  it  appeared  that  the  defendant,  although  he  at  first  strudc 
in  his  defence,  afterwards  continued  to  strike  the  prosecutor 
from  revenge,  after  the  necessity  for  it  had  ceased,  he  was 
holden  guilty  of  an  assault  and  battery.  R.  v.  DriacoU,  1  Car,  & 
if.  214.  Where  an  excise-officer  gave  a  man  a  search  warrant 
to  look  at,  who  refused  to  deliver  it  back  to  him,  and  a  scuffle 
ensued :  on  an  indictment  for  an  assault,  Lord  Tenterden  left  it 
to  the  jury  to  say,  whether  the  officer  had  used  more  force  than 
wu  necessary  to  recover  possession  of  the  warrant.  R.  v.  Mil- 
ton, Moody  &  Af.  107.  If  a  man  conduct  himself  in  a  disorderly 
manner  in  a  public  house,  and  upon  the  landlord's  requesting 
him  to  depart,  he  refuse  to  do  so,  the  landlord  is  justified  in 
laying  hands  upon  him  to  put  him  out,  Howell  v.  Jackson, 
6  Car.  &  P.  723.    Moriarty  v.  Brooks,  Id,  684. 

The  punishment  for  a  common  assault  and  battery,  when  the 
party  is  prosecuted  by  indictment,  is,  fine  or  imprisonment, 
or  both ;  and  the  defendant  may  be  ordered  to  find  sureties  for 
keeping  the  peace. 

Commitment : — On ,  at ,  unlawfully  did  assault  and 

heat  one  C,  D.    And  you  the  said  keeper,  &c. 


2.  Summary  Conviction  for  a  Common  Assault. 

In  wkat  cases,"]  By  stat.  9  G.  4,  c.  31,  s.  27,  reciting  that  it 
is  expedient  that  a  summary  power  of  punishing  persons  for 
common  assaults  and  batteries  should  be  provided  under  the 
limitations  thereinafter  mentioned,  it  is  enacted  that  "  where 
uiy  person  shall  unlawfully  assault  or  beat  any  other  person, 
it  shall  be  lawful  for  two  justices  of  the  peace,  upon  complaint 
of  the  party  aggrieved,  to  hear  and  determine  such  offence ; 
and  the  offender,  upon  conviction  thereof  before  them,  shall 
forfeit  and  pay  such  fine  as  shall  appear  to  them  to  be  rneet^ 
not  exceeding,  together  with  costs  (if  ordered),  the  sum 
ofSi." 

Provided  "that  nothing  herein  contained  shall  authorize 
«&y  justices  of  the  peace  to  hear  and  determine  any  case  of  as- 
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sault  or  battery,  in  which  any  question  shall  arise  as  to  the  title 
to  any  lands,  tenements  or  hereditaments,  or  any  interest  there- 
in or  accruing  therefrom,  or  as  to  any  bankruptcy  or  insolvency, 
or  any  execution  under  the  process  of  any  court  of  justice." 
Id,  8.  29. 

Provided  also,  "that,  in  case  the  justices  shall  find  the 
assault  or  battery  complained  of  to  have  been  accompanied 
by  any  attempt  to  commit  felony,  or  shall  be  of  opinion  that 
the  same  is,  from  any  other  circumstance,  a  fit  subject  for  a 
prosecution  by  indictment,  they  shall  abstain  from  any  adju- 
dication thereupon,  and  shall  deal  with  the  case  in  all  respects 
in  the  same  manner  as  they  would  have  done  before  the  passing 
of  this  act."    Id.  9,29. 

And  by  stat.  5  &  6  W.  4,  c.  19,  s.  38,  reciting  the  above 
provisions,  and  that  it  was  expedient  that  they  should  be  ex- 
tended to  similar  offences  committed  on  board  merchant 
ships,  it  was  enacted  that  in  case  of  any  assault  or  battery, 
which  shall  be  committed  "  on  board  any  merchant  ship  be- 
longing to  any  subject  of  the  United  Kingdom,  in  any  place 
at  sea  or  out  of  His  Migesty's  dominions,  it  shall  be  lawful 
for  any  two  justices  of  the  peace  in  any  part  of  His  Majesty's 
dominions,  upon  complaint  of  the  party  aggrieved,  to  hear 
and  determine  any  such  complaint,  and  to  proceed  and  make 
such  adjudication  thereon,  as  by  the  said  act  any  two  justices 
are  empowered  to  do,  subject  however  to  such  provisions  and 
limitations  as  are  contained  in  the  said  act  with  respect  to 
the  cases  of  assault  and  battery  therein  mentioned ;  and  the 
Hue  or  forfeiture  to  be  imposed  in  any  such  case,  shall  be 
payable  to  the  merchant  seamen's  hospital  or  institution  at  or 
nearest  to  the  port  or  place  where  such  adjudication  shall  be 
made." 

Where  the  act  done  appeared  from  the  depositions  to  have 
been  committed  with  an  unnatural  intent,  but  not  to  have 
been  attended  with  violence ;  and  an  application  was  therefore 
made  for  a  certiorari  to  remove  the  conviction,  for  the  purpose 
of  having  it  quashed,  on  the  ground  that  the  offence  was  not 
within  the  above  stat.  9  G.  4,  c.  31 :  the  court  said  that  they 
could  not  interfere,  as  no  want  or  excess  of  jurisdiction  ap- 
peared upon  the  face  of  the  conviction ;  and  the  evidence,  of 
which  the  magistrates  were  in  their  discretion  to  judge,  did 
not  show  clearly  an  intention  to  commit  felony.  Anon,  1  B. 
A  Ad.  382. 

Proceedings.}  The  charge  must  be  made  on  oath ;  it  may 
be  made  to  one  justice  of  the  peace,  and  he  may  thereupon 
issue  his  summons  for  the  party's  attendance  before  two  jus- 
tices. 9  O.  4,  c.  31,  s.  33.  If  the  party  attend,  the  justices 
may  then  proceed  to  hear  and  determine  the  complaint.  If 
he  do  not  attend,  then,  "  upon  proof  of  the  due  service  of 
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the  summons  upon  such  person,  the  justices  may  either  pro- 
ceed to  hear  and  determine  the  case  ex  parte,  or  may  issue 
their  warrant  for  apprehending  such  person  and  bringing  him 
before  them ;  or,  the  justice  before  whom  the  charge  shall  be 
made,  may,  if  he  shall  so  thinic  fit,  issue  such  warrant  in  the 
first  instance,  without  any  previous  summons."  Id,  The  pro- 
secution must  be  commenced  [that  is,  the  charge  must  be 
made]  within  three  calendar  months  after  the  commission  of 
the  offence.     Id,  s,  34. 

If  the  justices,  upon  the  hearing  of  the  case,  "  shall  deem 
the  offence  not  to  be  proved,  or  shall  find  the  assault  or  bat- 
tery to  have  been  justified,  or  so  trifling  as  not  to  merit  any 
punishment,  and  shall  accordingly  dismiss  the  complaint,  they 
shall  forthwith  malce  out  a  certificate  under  their  hands, 
stating  the  fact  of  such  dismissal,  and  shall  deliver  such  cer- 
tificate to  the  party  against  whom  the  complaint  was  pre- 
ferred." Id.  8,  21,  And  such  certificate,  or  (if  the  party  be 
convicted)  his  paying  the  penalty  or  undergoing  the  punish- 
ment, shall  be  a  bar  to  all  other  proceedings,  civil  or  criminal, 
for  the  same  offence.  Id.  s.  28.  See  Harding  v.  King, 
6  Car,  9t  P,  427.  The  following  may  be  the  form  of  the  cer- 
tificate:— 

Whereat  A,   B.,of  -^— ,  in  the  county  of  Berks,  labourer, 

^etofore,  on  the  — p-  day  of ,  in  the  year  of  our  Lord 

— ,  came  be/ore  J.  P.  one  of  Her  Majesty's  justices  of  the 
peace  for  the  said  county  of  Berks,  and  complained  to  and  in- 
formed the  said  J.  P.,  that  C.  D,  of  — ,  in  the  county  afore- 
said, labourer,  on  ,  at  -^— ,  did  unlatofidly  <sssault  and 

beat  him  the  said  A,  B.;  and  whereas  the  said  C.  D.  being  duly 
summoned  to  answer  the  said  charge,  appeared  before  us,  two  of 
Her  Majesty's  justices  of  the  peace  for  the  county  itforesaid, 
at  — ,  and  the  said  A,  B,  also  then  and  there  attended  before 
tu  for  the  purpose  of  proifing  the  offence  charged  upon  the  said 
0.  0.  in  and  by  the  said  complaint :  We  the  said  justices  do 
hereby  certify,  thai  having  heard  what  the  said  A,  B.  had  to 
^'Uege  in  that  behalf,  and  the  evidence  adduced  by  him  in  proof 
of  the  said  offence,  and  having  also  heard  what  the  said  C,  D. 
then  and  there  alleged  in  his  defence,  and  it  manifestly  appear' 
ing  to  us  ["  that  the  said  C.  D.  was  not  guilty  of  the  assault 
and  battery  charged  upon  him  in  and  by  the  said  complaint," 
or  "  that  the  said  C,  D.  was  lawfully  justified  in  the  committing 
of  the  assault  and  battery  charged  upon  him,  in  and  by  the  said 
complaint,''  or  "  that  the  assault  and  battery  proved,  was  so 
triJUng^  as  not  to  merit  any  punishment,"}  We  thereupon  then 
onid  there  dismissed  the  said  complaint.  Given  under  our  hands, 
the  —  day  of  — ,  in  the  year  of  our  Lord  — . 

E.  F, 
G,  H. 
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"Where,  to  an  action  for  an  assault  and  battery,  the  defendant 
pleaded  a  complaint  before  justices  for  the  same  assault,  which 
complaint  was  dismissed,  and  the  justices  granted  the  defend- 
ant a  certificate  stating  the  fact  of  the  dismissal ;  but  because 
the  plea  did  not  show  that  the  certificate  stated  the  particular 
ground  of  the  dismissal,  the  plaintiff  demurred  to  it :  and  the 
court  held  the  plea  to  be  bad ;  the  statute  states  three  grounds 
for  a  dismissal ;  and  a  certificate,  to  be  a  bar  to  a  further  pro- 
ceeding for  the  same  assault,  must  show  upon  which  of  these 
grounds  the  complaint  was  dismissed.  Skuse  ▼.  Davies,  MS, 
Q.  B.  T.  1839,  8  Law  J,  75,  m. 

The  application  for  this  certificate  should  be  made  without 
delay.  The  statute  requires  the  justices  to  make  it  out  "forth- 
with ;"  and  therefore  where  the  complaint  was  dismissed  on 
the  28th  November,  but  no  application  made  for  the  certificate 
until  the  10th  January  following,  the  court  held  this  not  to  be 
within  the  meaning  of  the  statute,  and  that  it  was  no  defence 
to  an  indictment  for  the  same  assault;  and  Lord  Denman» 
C.  J.,  held  that  the  application  should  have  been  made  directly 
upon  the  dismissal  of  the  complaint,  or  that  some  step,  at  all 
events,  should  have  been  taken  towards  it,  before  the  justices 
had  separated.  R,  v.  Robinson,  MS,  M.  1840,  10  Law  J.  9,  m. 
12  Ad.  &  El.  672. 

Conviction']  The  following  is  the  form  of  the  conviction,  as 
given  by  the  statute,  or  it  may  be  in  any  other  form  of  words 
to  the  same  effect.    Sect,  35. 

Berluhire :  Be  it  remembered  that  on  — — ,  at  — — ,  C.  D,  «- 
cmuicted  before  tu,  E.  F.  and  G.  H.,  two  of  Her  Mn^eky's  jus- 
Uce$  of  the  peace  for  the  said  ctmnty :  for  that  he  the  uid  C.  D. 

fpn ,  at  — ,  did  unlawfully  assault  and  beat  one  A.  B.']  ; 

and  we  the  said  justices  adjudge  the  said  C,  D.  for  his  said 
offence,*  to  forfeit  and  pay  the  sum  of  {five  pounds,']  and  also 

to  pay  the  sum  of for  costs ;  and  [in  default  of  immedi4ae 

payment  of  the  said  sums,  to  be  imprisoned  m  the  —  for  the 
space  of  ,  unless  the  said  sums  shaU  be  sooner  paid ;  or,  if 
time  be  given  for  the  payment  of  the  penalty,  &c.,  "  We  order 
that  the  said  sums  shall  be  paid  by  the  said  CD,  on  or  b^ore 
the  —  day  of  — ]" ;  and  we  direct  that  the  said  sum  of 
Ifhe  pounds']  shall  be  paid  to  I.  K,  of  —  aforesaid,  tn  uMch 
the  said  offence  was  committed,  to  be  by  him  applied  according 
to  the  directions  of  the  statute  in  that  case  made  and  provided ; 

and  we  order  that  the  said  sum  of for  costs,  shall  be  paid 

to  the  said  A.  B.  Given  under  our  hands  the  day  and  year  first 
above-mentioned, 

E.  P. 

G,H. 
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PendUy,  how  recovered  and  appH&dJ]  If  the  penalty  be  not 
paid,  either  immediately,  or  within  the  time  appointed  by  the 
conyiction,  the  joatices  may  commit  the  offender  "  to  the  com- 
mon gaol  or  hooae  of  correction,  there  to  be  imprisoned  for 
any  time  not  exceeding  two  calendar  months,  unless  such  fine 
and  costs  be  sooner  paid."    9  6. 4,  c.  31, «.  27. 

The  fine  shall  be  paid  to  one  of  the  overseen  of  the  poor  or 
other  officer  of  the  parish,  township,  or  place  where  the  offence 
was  committed,  and  by  him  paid  over  to  the  use  of  the  general 
rate  of  the  county,  riding,  or  division  in  which  such  parish.  See. 
is  situate,  whether  the  same  shall  or  shall  not  contribute  to 
SQch  general  rate ;  and  the  evidence  of  any  inhabitant  of  such 
county  shall  notwithstanding  be  admitted  in  proof  of  the  offence. 
dG.4,  c.  31,«.  27. 

In  the  case  of  assaults  on  board  merchant  vessels,  however, 
we  have  seen  {ante,  p.  136,]  that  the  penalty  shall  be  paid  to 
the  merchant  seaman's  hospital  or  institution  at  or  nearest  to 
the  port  or  place  where  the  acyudication  shall  be  made. 


3.  Assault  and  Baitery  in  Particular  Cases. 

Upon  justices,  8fc.  in  case  of  wreck.]  "  If  any  person  shal> 
assault  and  strike  or  wound  any  magistrate,  officer,  or  other 
person  whatsoever  lawfully  authorized,  on  account  of  the 
exercise  of  his  duty,  in  or  concerning  the  preservation  of  any 
vessel  in  distress,  or  of  any  vessel,  goods,  or  effects  wrecked, 
stranded,  or  cast  on  shore,  or  lying  under  water :"  transporta- 
tion for  seven  years,  or  imprisonment  with  or  without  hard 
labour,  for  sucli  term  as  the  court  shall  award.  9  G.  4,  c.  31, 
i.34. 

Commitment  i^—On  — ,  at ,  unlawfully  did  assault 

one  C.  D.,  and  him,  the  said  C,  D.  did  then  and  there  strike 
and  beat  [or  wound,']  on  account  of  the  exercise  of  his  the 
and  C.  D's  duty  in  and  concerning  the  preservation  of  a  certain 
veud  then  and  there  in  distress  [or  as  the  case  may  be,]  he  the 
Mid  C.  D.  being  then  and  there  a  [magistrate,  or  i^er,  or  per- 
son] lawfully  authorized  in  that  behalf;  against  the  form  of  the 
statute  in  such  case  made  and  provided.  And  you  the  said 
keeper,  &c. 

Vpon  peace  or  revenue  officers.]  An  assault  upon  "  any 
peace  or  revenue  officer,  in  the  due  execution  of  his  duty,  or 
upon  any  person  acting  in  aid  of  such  officer,"  is  punishable 
^ith  imprisonment,  with  or  without  hard  labour,  for  not  more 
than  two  years,  and  the  court  may  also  fine  the  offender,  and 
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require  him  to  find  sureties  for  keeping  the  peace.  9  G,  4, 
c.  31,  s.  25. 

Commitment: — On  ,  at  ,  unlawfully  did  assault 

•anrf  beat  one  C.  D,,  he  tf^e  said  C,  D.  being  then  and  there  a 
[  peace-officer,  to  wit,  a  constable  of  the  said  parish,  or  "  re- 
venue-officer, to  wit,  an  officer  of  Her  Majesty's  excise,"']  and  in 
the  due  execution  of  his  duty  as  such  [constable  or  revenue- 
officer]  then  and  there  being :  against  the  form  of  the  statute  in 
such  case  made  and  provided.  And  you  the  said  keeper,  Sfc. 
If  the  assault  were  upon  a  person  who  was  acting  in  aid  of  a 
constable,  &c.  say,  "  he  the  said  C.  D.,  then  and  there  acting  in 
aid  of  one  E.  F.,  a  peace-qfficer,"  &c.  as  above. 

Also,  by  Stat  1  &  2  W.  4,  c.  41,  (for  the  appointment,  &c. 
of  special  constables],  s.  II,  ''if  ;any  person  shall  assault  or 
resist  any  constable  appointed  by  virtue  of  this  Act,  whilst  in 
the  due  execution  of  his  office,  or  shall  promote  or  encourage 
any  other  person  so  to  do,  every  such  person  shall,  on  convic- 
tion thereof  before  two  justices  of  the  peace,  forfeit  and  pay  for 
such  offence  any  sum  not  exceeding  20^. ;  or,  shall  be  liable  to 
such  other  punishment,  upon  conviction  on  any  indictment  or 
information  for  such  offence,  as  any  persons  are  by  law  liable, 
for  assaulting  any  constable  in  the  execution  of  the  duties  of 
his  office."  The  conviction  may  be  in  the  following  form, 
"  or  to  the  like  effect."  Id.  s.ll. 

Northumberland  to  toit:    Be  it  remembered  that  on  , 

nt ,  C.  D.  is  convicted  before  us,  E.  F.  and  G.  H.,  two  of 

Her  Majesty's  justices  of  the  peace  of  the  said  county,  for  that 

he  the  said  C.  D.  did  on  ,  at  ,  unlawfully  assault 

8fc.  [as  the  case  may  be]  one  C.  D.,  he  the  said  C.  D,  then  and 
there  being  a  special  constable,  duly  appointed  in  that  behalf, 
-and  in  the  due  execution  of  his  office  as  such  special  constable, 
then  and  there  being ;  against  the  form  of  the  statute  in  such 
case  made  and  proved.    And  we  do  adjudge  that  the  said  C.  D, 

shall  for  the  said  offence  forfeit  the  sum  of ,  and  shall  pay 

the  same  [immediately,  or  on  or  before  the  —  day  of ] 

to  T.  W.,  being  one  of  the  overseers  of  the  poor  of ,  to  be  by 

him  applied  according  to  the  directions  of  the  statute  in  that 
case  made  and  provided.  Given  under  our  hands  the  day  and 
year  first  above  toritten.  E,  F. 

G.H. 

The  penalty  is  to  be  paid  to  the  overseer  of  the  poor  of  the 
parish,  &c.  in  which  the  offence  was  committed,  to  be  by  him 
paid  over  to  the  use  of  the  public  rate  of  the  county,  &c.,  in 
which  such  parish,  &c.  is  situate.  Id.  s.  15.    If  the  penalty  be 
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not  paid,  it  may  be  levied  by.  distress,  and  for  want  of  sufficient 
distress,  "  the  offender  shall  be  imprisoned,  with  or  without 
hard  labour,  in  the  common  gaol  or  house  of  correction,  as  to 
the  conyicting  justices  shall  s^m  meet,  for  any  term  not  ex- 
ceeding one  calendar  month,  where  the  sum  to  be  paid  shall 
not  exceed  5/.,  or  for  any  term  not  exceeding  two  calendar 
months  in  any  other  case ;"  the  imprisonment  to  cease  on  pay. 
ment  of  the  sum  due.  Id.  s.  19.  See  tit,  '*  Constable." 

In  eith^  of  these  cases,  however,  the  justices  may  proceed 
summarily  on  stat.  9  G.  4,  c.  31,  ante,  p.  135. 

To  prevent  apprehension^  An  "assault  upon  any  person, 
with  intent  to  resist  or  prevent  the  lawful  apprehension  or  de- 
tainer of  the  party  so  assaulting,  or  of  any  other  person  for  any 
offence  for  which  he  or  they  may  be  liable  by  law  to  be  appre- 
hended or  detained,"  is  punishable  with  imprisonment,  with 
or  without  hard  labour,  for  not  more  than  two  years,  and  the 
court  may  also  fine  the  offender,  and  require  him  to  find  sure- 
ties for  keeping  the  peace.  9  6.  4,  c.  31, «.  25. 

Commitment : — On ,  at ,  unlawfully  did  assault  and- 

beat  one  C.  D.,  with  intent  thereby  then  and  there  to  resist  and 
prevent  the  lawful  apprehension  [or  detainer']  of  him  the  said 
A.  B.for  [having  feloniously  stolen  the  goods  of  one  I.  K.]  ; 
against  the  form  of  the  statute  in  such  case  made  and  provided. 
And  you  the  said  keeper,  &c. 

To  prevent  seamen,  or  keelmen,  8fc.  from  worhing,"]  "  If  any 
person  shall  unlawfully  and  with  force  hinder  any  seaman, 
keelman,  or  caster,  from  working  at  or  exercising  his  law- 
fill  trade,  business,  or  occupation,  or  shall  beat,  wound,  or 
use  any  other  violence  to  him,  with  intent  to  deter  or  hinder 
him  from  working  at  or  exercising  the  same:"  such  of* 
fender  may  be  convicted  before  two  justices  of  the  peace,  and 
imprisoned  and  kept  to  hard  labour  in  the  common  gaol  or 
house  of  correction  for  any  term  not  exceeding  three  calendar 
months.  9  6.  4,  c.  31,  s.  26.  The  conviction  may  be  as 
follows  :— 

Berkshire :  Be  it  remembered  that  on ,  at  ,  C.  D. 

is  convicted  before  us,  E.  F.  and  G.  H.,  esquires,  two  of  Her 
Majesty's  justices  of  the  peace  of  the  said  county,  for  that  he 

the  said  C.  D.  on ,  at  •— — ,  unlawfully  did  beat  one  A.  B., 

a  keelman  [or  as  the  case  may  be],  with  intent  thereby  then 
€md  there  to  deter  and  hinder  him  the  said  A.  B.  from  working 
at  or  exercising  his  said  lawful  trade,  business,  and  occupation 
of  keelman  as  aforesaid,  against  the  form  of  the  statute  in  such 
cose  made  and  provided.  And  we,  the  said  justices,  adjudge  the 
said  C.  D.  for  his  said  offence,  to  be  imprisoned  in  the  ■^—  and 
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there  kept  to  hard  labour  for  the  apace  of  •^— .  Given  under 
our  hands  the  day  and  yearftnt  aiove  mentioned. 

To  prevent  the  free  tale  or  conveyance  of  com,  Sfc."]  **  If  any 
person  shall  beat,  wound,  or  use  any  other  violence  to  any 
person,  with  intent  to  deter  or  hinder  him  from  selliog  or 
buying  any  wheat  or  other  grain,  flour,  meal,  or  malt,  in  any 
market  or  other  place ;  or,  shall  beat,  wound,  or  use  any  other 
-violence  to  any  person  having  the  care  or  charge  of  any  wheat 
or  other  grain,  flour,  meal,  or  malt,  whilst  on  its  Mray  to  or 
from  any  city,  market  town,  or  other  place,  with  intent  to 
stop  the  conveyance  of  the  same :"  such  offender  may  be  con- 
victed before  two  justices  of  the  peace,  and  imprisoned  and 
kept  to  hard  labour  in  the  common  gaol  or  house  of  correction 
for  any  term  not  exceeding  three  oilendar  months.  9  G.  4, 
c.  31,  8,  26. 

The  conviction  may  be  the  same  as  the  last  form,  except  in 
the  description  of  the  offence,  which  may  be  thus :  for  that 

he  the  said  C.  D.,  on  ,  at  ,  urUawfully  did  beat  one 

A.  B.,  with  intent  thereby  then  and  there  to  deter  and  hinder 
him  the  said  A.  B.  from  selling  [or  buying}  certain  wheat  in  the 
market  of  •^— ,  in  the  said  county. 

Or,  for  that  he  the  said  C.  D.,  on  ^—  at ,  unlawfUlbf 

^d  beat  one  A,  B.  {he  the  said  A,  B,  then  and  there  having  the 
care  and  charge  of  certain  wheat,  whilst  on  its  way  to  the  mar- 
ket  town  of  ,  in  the  county  aforesaid),  with  intent  thert^ 
then  and  there  to  stop  the  conveyance  of  the  said  wheat. 

In  pursuance  of  conspiracy  to  raise  wa^es.}  An  "  assanlt 
committed  in  pursuance  of  any  conspiracy  to  raise  the  rate  of 
wages,"  is  punishable  with  imprisonment,  with  or  without 
hard  labour,  for  not  more  than  two  years,  and  the  court  may 
also  fine  the  offender,  and  require  him  to  find  sureties  for 
keeping  the  peace.    9  G.  4,  c.  31,  s.  25. 

Commitment: — On ,  at  — ,  unlawfully  did  assault 

one  A.  B.,  in  pursuance  of  a  conspiracy  between  him  the  said 
C.  D.  and  others  to  raise  the  rate  of  their  wages ;  against  the 
form  of  the  statute  in  such  case  made  and  provided.  And 
you  the  said  keeper,  &c. 

As  to  assaults  upon  deer-keepers,  see  Vol.  2,  tit.  "  Larceny," 
and  Index. 

4.  Other  Assaults. 

Assault  with  intent  to  commit  a  felony.}  An  "assault 
with  intent  to  commit  a  felony,"— is  punishable  with  impri- 
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sonmeot,  with  or  without  bard  labour,  for  not  more  than  two 
years ;  and  the  court  may  also  fine  the  offender,  and  require 
bim  to  find  sureties  for  keeping  the  peace.  9  0.  4,  c.  31,  «.  25. 
It  has  been  already  remarked  {aniet  p.  133),  that  an  assault 
is  an  attempt  to  do  a  personal  injury ;  and  where  that  injury, 
if  effected,  would  be  a  felony  (as  in  the  case  of  rape,  the  viola- 
tion of  girls  under  the  age  of  ten  years,  unnatural  offences, 
and  the  like),  for  all  attempts  to  commit  it,  where  the  felony 
is  not  completed,  the  offender  may  be  indicted  and  punished 
under  the  above  section.  Also,  upon  the  trial  of  an  indict- 
ment for  any  felony,  which  includes  an  assault  against  the 
person,  the  jury,  if  they  acquit  the  party  of  the  felony,  may 
find  him  guilty  of  the  assault,  if  the  evidence  will  warrant  such 
a  finding.  1  Vict,  c,  85,  ».  1 1.     Videpoat,  p.  144. 

Commitment : — On ,  at  •^— ,  did  unlawfully  auault 

one  A,  B,  with  intent  [her  the  said  A.  B.,  then  and  there  violentl/y 
ontf  against  her  wUl  feUm'umslif  to  ravish  and  camaUy  to  know, 
or  as  the  case  may  be,  describing  the  felony,  as  in  a  commit- 
ment for  it ;]  against  the  form  of  the  statute  in  such  case  made 
and  provided.    And  you  the  said  keeper,  &c. 

Indecent  assanUs.']  Taking  indecent  liberties  with  the  per- 
son of  another,  female  or  male,  against  her  or  his  will,  or 
>^beTe  it  is  merely  submitted  to  from  fear,  or  from  submission 
to  the  authority^which  the  offender  may  have  over  the  party, — 
is  deemed  in  law  an  assault,  and  punishable  as  such.  Where 
ppon  an  indictment  against  a  schoolmaster,  for  an  assault  with 
intent  to  commit  a  rape  upon  one  of  his  female  scholars,  with 
a  second  count  for  a  common  assault,  it  appeared  from  the 
evidence,  that  he  did  not  actually  attempt  to  commit  a  rape, 
nor  perhaps  intend  it,  but  he  had  taken  most  indecent  liberties 
^ith  the  person  of  the  girl,  and  without  her  consent,  although 
she  did  not  actually  offer  resistance :  the  judges  were  of  opi- 
nion that  the  evidence  was  fully  sufficient  to  support  the  count 
for  a  common  assault,  although  not  for  the  assault  with  intent 
to  commit  a  rape.  R.  v.  John  Nichol,  R.  &  Ry.  130.  See  also 
^-  V.  Butler,  6  Car.  &  P.  368.  So,  where  a  girl  went  to  a  quack 
doctor,  to  be  cured  of  some  complaint,  and  he,  pretending  that 
^  could  not  otherwise  judge  of  her  illness,  than  by  seeing  her 
naked,  pulled  off  her  clothes ;  being  indicted  for  this  specially, 
^d  also  upon  a  count  for  a  common  assault,  the  jury  being  of 
opinion  that  the  defendant  did  not  really  think  that  his  seeing 
^^  girl  naked  would  assist  him  in  judging  of  her  illness,  found 
nim  guilty ;  and  the  court  held  the  conviction  on  the  count  for 
^common  assault  good.  R.  v.  Rosinski,  M.  S.  &  Ry.  &  M.  19, 
'deepest,  vol.  2,  tit.  " Rape." 

The  commitment  in  such  a  case,  may  be  as  for  a  common 
wsault. 


144  Assault. 

5.  Conviction  for  an  Assault ,  uffon  a  Prosecution  for  a  Felony. 

By  Stat.  1  Vict.  c.  85,  s.  U,  on  the  trial  of  a  person  for  any 
of  the  offences  hereinbefore  mentioned,  [administering  poison, 
or  stabbing,  cutting,  or  wounding,  &c.,  vnth  intent  to  murder, 
8.  2; — attempting  to  administer  poison,  or  shooting  or  at- 
tempting to  shoot  at  any  person,  or  attempting  to  drown, 
suffocate  or  strangle  any  person,  with  intent  to  murder,  s.  3 ; — 
shooting  or  attempting  to  shoot  at  any  person,  or  stabbing, 
cutting  or  wounding  him,  with  intent  to  maim,  disfigure  or 
disable  him,  or  to  do  him  grievous  bodily  harm,  or  with  intent 
to  resist  lawful  apprehension  or  detainer  of  any  person,  s.  4 ; — 
sending  any  explosive  substance,  or  throwing  upon  any  person 
any  corrosive  fluid,  with  intent  to  bum,  maim,  disfigure  or 
disable  any  person,  s.  5 ;— administering  poison,  &c.  or  using 
any  instrument,  to  procure  abortion,  s.  6 ;]  or  for  any  felony 
whatsoever,  where  the  crime  charged  shall  include  an  assault 
against  the  person  : — ^it  shall  be  lawful  for  the  jury  to  acquit 
of  the  felony,  and  to  find  a  verdict  of  guilty  of  the  assault,  if 
the  evidence  shall  warrant  such  finding ;  the  court  may  there- 
upon order  him  to  be  imprisoned  for  not  more  than  three  years, 
8.  11,  with  hard  labour,  s.  8.  This  may  be  done  upon  an  in- 
dictment for  manslaughter ;  R.  V.  Letvis,  1  Car.  &  K.  419; 
but  not  upon  an  indictment  for  burglary  vnth  intent  to  com- 
mit a  rape.  R.  v.  Wdtkins,  Car.  &  M.  264. 


ASSIZES. 

*  See  Justices." 


ATTAINDER. 
"See  Trial." 


ATTEMPTS  TO  MURDER,  &c. 

Attempt  to  murder  by  poisonJ]  "  Whosoever  shall  adminis- 
ter to,  or  cause  to  be  taken  by,  any  person,  any  poison  or 
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other  destructive  thing/'  with  intent  to  commit  murder,  shall 
be  guilty  of  felony,  and  suffer  death.  I  Vict,  c.  85,  s.  2.  To 
faring  a  case  within  this  section,  it  must  appear  that  the  i>oi«on 
was  actually  taken  into  the  stomach.  See  R.  v.  Cad/nan,  Ry. 
&  M.  114,  and  per  Park,  /.,  in  R.  v.  Harley,  4  Car.  &  P.  369 ; 
it  is  not  sufficient  that  it  should  be  merely  offered  or  tendered 
to  the  party,  or  left  for  him  in  order  that  he  might  take  it. 
See  R.  V.  Lewis,  6  Car,  &  P.  161.  R.  v.  Harley,  supra.  If 
the  evidence  leave  this  doubtful,  the  offender  may  be  com- 
mitted for  an  attempt  to  poison,  as  shall  presently  be  men- 
tioned. 

And  "  whosoever  shall  attempt  to  administer  to  any  person 
any  poison  or  other  destructive  thing/'  with  intent  to  commit 
murder,  shall,  although  no  bodily  injury  be  effected,  be  guilty 
of  felony,  and  shall  be  transported  for  life,  or  for  not  less  than 
15  years,  or  be  imprisoned,  with  or  without  hard  labour,  for 
not  more  than  three  years.  1  I'ict.  c.  85,  s.  3.  Where  A. 
gave  poison  to  B.,  with  directions  to  administer  it  to  C. ;  and 
B.  instead  of  doing  so,  handed  it  over  to  C,  telling  him  at  the 
same  time  the  instructions  A.  had  given  him :  it  was  holden 
that  this  was  not  an  attempt  to  administer  the  poison  by  A. 
R.  V.  miliams  &  Rees,  I  Car.  &  K.  589. 

Commitment  '.'•^On  — ,  at ,  did  feloniously  administer 

tome  A.  B.  one  ounce  weight  of  a  certain  poison  called  white 
arsenic  [or  did  feloniously  attempt  to  administer  to,  Sfc.  as  above, 
and  stating  the  particulars  of  the  attempt]  with  intent  thereby 
then  and  there  feloniously,  vAlfully,  and  of  his  malice  afore- 
thought, the  said  A.  B.  to  poison,  kill  and  murder;  against  the 
form  of  the  statute  in  such  case  made  and  provided.  And  you  the 
said  keeper,  &c. 

Attempt  to  murder  by  stabbing,  shcoting,  Sfc."]  Whosoever 
shall  "  stab,  cut,  or  wound  any  person,  or  shall  by  any  means 
whatsoever  cause  to  any  person  any  bodily  injury  dangerous  to 
life,"  with  intent  to  murder,  shall  be  guilty  of  felony,  and 
suffer  death.  1  Vict.  c.  85,  s.  2.  A  contused  wound,  caused  by 
a  piece  of  metal  or  the  like,  not  used  for  cutting,  is  not  a  cut- 
ting within  the  Act ;  R.  v.  Adams,  1  Russ,  597  ;  but  it  is  a 
vounding,  within  the  meaning  of  it :  and  where  such  an 
iristrument,  though  not  commonly  used  for  the  purpose,  was 
capable  of  cutting,  and  actually  did  give  the  prosecutor  an 
incised  wound,  it  was  holden  to  be  a  cut  within  the  meaning 
of  the  Act.  R.  V.  Hayward,  R.  &  Ry.  78.  R.  v.  Peter  Atkinson, 
id.  104.  But  a  wound  within  the  meaning  of  the  act  may  be 
inflicted  with  a  hammer  or  bludgeon  or  other  blunt  instru- 
ment, if  it  break  the  skin  and  draw  blood.  R.  v.  Withers,  Ry. 
&  M.  294.  R.  V.  Payne  et  al.,  4  Car.  &  P.  658.  R.  v.  Wood 
Jt  M*Mahon,  Ry.  &  M.  278.    So,  knocking  a  man  down,  and 
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kicking  him  in  tiie  face  with  great  violence,  breaking  the  skin 
and  drawing  blood,  has  been  holden  to  be  a  wounding.  R,  ▼. 
Shaiibolt,  5  Car.  &  P.  504.  The  violence  with  which  the  act 
is  committed  is  to  be  considered  more  with  reference  to  the 
intent  with  which  it  is  done.  But  it  is  immaterial  in  what 
part  of  the  body  the  wound  is  given,  if  it  otherwise  appear  to 
have  been  given  with  the  intent  mentioned  in  the  statute.  See 
R.  v.  Griffith,  1  Car.  &  P.  298. 

As  to  the  general  offence  here  mentioned,  namely,  "any 
bodily  injury  dangerous  to  life,"  it  was  holden  that  striking 
and  kicking  a  child,  knocking  its  head  against  a  beam  in  the 
ceiling,  and  then  throwing  it  down  upon  a  brick  floor,  so  as  to 
cause  a  concussion  of  the  brain,  amounted  to  this  offence,  if 
proved  to  be  done  with  intent  to  murder;  but  Patteson,  J. 
held  that  there  must  be  proof  of  a  positive  intent  to  murder; 
merely  proving  that  the  act  was  done  under  circumstances^ 
that  if  death  had  ensued,  it  would  have  been  murder,  would 
not  be  sufficient,  if  murder  were  not  in  fact  intended.  R,  y. 
Cruse  et  %uc.,  8  Car.  &  P.  54 J. 

Commitment : — On ,  at  ,  did  feloniously  stab  and 

wound  one  A.  B,,  in  and  upon  the  right  side  of  the  beUy  and 
other  parts  of  the  belly  [or  cause  unto  one  A.B.a  certain  bodily 

injury  dangerous  to  life,  to  wit ,  by  then  and  there  felo- 

niously  here  state  the  act  done,]  with  intent  thereby 

then  and  there  feloniously,  wilfully,  and  of  his  malice  afore* 
thought,  the  said  A.  B,  to  kill  and  murder ;  against  the  form  of 
the  statute  in  such  case  made  and  provided.  And  you  the  said 
keeper,  &c. 

And  whosoever  shall  "shoot  at  any  person,  or  shall  by 
drawing  a  trigger,  or  in  any  other  manner  attempt  to  discharge 
any  kind  of  loaded  arms  at  any  person,"  with  intent  to  murder^ 
shall,  although  no  bodily  injury  shall  be  effected,  be  guilty  of 
felony,  and  be  transported  for  life,  or  not  less  than  15  yean, 
or  be  imprisoned  with  or  without  hard  labour  for  not  more 
than  three  years.  1  Vict.  c.  85,  s.  3.  Where  the  prisoner  had 
but  the  barrel  of  a  percussion  gun,  detached  from  the  stock 
and  lock,  but  by  striking  the  percussion  cap,  which  was  on  the 
nipple  of  the  barrel,  he  fired  it  at,  and  shot  B. :  this  was 
holden  to  be  a  shooting  within  the  meaning  of  the  Act.  R.  v. 
Coates,  6  Car.  &  P.  394.  This  clause  of  the  statute,  however, 
relates  more  particularly  to  shooting  without  wounding; 
shooting  and  wounding  being  within  the  second  section,  ante, 
p.  145.  As  to  the  attempt  to  shoot,  it  has  been  holden  that 
the  gun  or  pistol,  at  the  time  the  trigger  is  drawn,  &c.  must 
be  in  a  state  to  effect  the  injury  intended ;  and  therefore  where 
the  pistol,  though  loaded,  was  not  primed,  R.  v.  Wm.  Carr, 
R.  &  Ry.  377.    R.  v.  James,  Car.  &  K.  530,  or  where,  although 
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loaded  and  primed,  yet  the  touch-hole  was  plug^ged  up»  to  that 
it  could  not  be  fired,  R,  v.  Harris,  5  Car.  &  P,  159,  it  waa 
holden  not  to  be  a  case  within  the  Act. 

Commitment  for  shooting: — On  — ,  at  ^— ,  with  a 
certain  gun,  locLded  with  powder  and  divers  leaden  shots,  fel^ 
niou^y  did  shoot  at  and  against  one  A,  B.,  toith  intent  thereby 
then  and  there  feloniously,  wilfully,  and  of  his  malice  of  we-' 
thought,  the  said  A.  B,  to  kill  and  murder ;  against  the  form  qf 
the  statute  in  such  case  made  and  provided.  And  you  the  said 
keeper,  &c. 

Commitment  for  attempting  to  shoot  I'-^On  — ,  at  , 
certain  loaded  arms,  to  wit,  a  pistol,  then  and  there  loaded 
with  powder  and  one  leaden  bullet,  at  and  against  one  A,  B,^ 
feloniously  did  present,  point,  and  level,  and  then  and  there,  by 
dratoing  the  trigger  of  the  said  pistol  [or  as  the  case  may  be,] 
feloniously  did  attempt  to  discharge  the  same  at  and  against  the 
iaid  A.  B.,  with  intent,  &c.  as  in  the  last  form. 

Attempt  to  murder,  by  attempting  to  drown,  suffocate,  &c*] 
Whosoever  shall  "  attempt  to  drown,  suffocate  or  strangle  any 
person,"  with  intent  to  murder,  shall,  although  no  bodily 
injury  shall  be  effected,  be  guilty  of  felony,  and  be  transported 
for  life,  or  for  not  less  than  15  years,  or  be  imprisoned  with 
or  without  hard  labour  for  not  more  than  three  years.  1  Vict, 
c.  85,  5.  3. 

Commitment : — On  — — ,  at  ,  feloniously  did  attempt 

to  drown  [or  suffocate  or  strangle"]  one  A,  B.,  by  then  and 
there  [&c.  stating  how,]  with  intent  thereby  then  and  there 
feloniously,  wilfully,  and  of  his  malice  aforethought,  the  said 
A.  B.  to  kill  and  murder ;  against  the  form  of  the  statute  in  such 
case  made  and  provided.    And  you  the  said  keeper,  &c. 

Attempt  to  do  bodily  injury,  8fc,  by  shooting,  stabbing,  &c.] 
''"Whosoever  unlawfully  and  maliciously  shall  shoot  at  any 
person,  or  shall,  by  drawing  a  trigger,  or  in  any  other  manner* 
attempt  to  discharge  any  kind  of  loaded  arms  at  any  person* 
or  shall  stab,  cut  or  wound  any  person," — with  intent  to 
maim,  disfigure,  or  disable  such  person*  or  to  do  him  some 
other  grievous  bodily  harm, — or  with  intent  to  resist  or  pre- 
vent the  lawful  apprehension  or  detainer  of  any  person— shall 
be  guilty  of  felony,  and  be  transported  for  life,  or  for  not  less 
than  1 5  years,  or  be  imprisoned,  with  or  without  hard  labour, 
for  not  more  than  three  years.  1  Vict.  c.  85,  s.  4.  Where  a 
pistol,  loaded  with  powder  and  the  wadding  only,  was  fired  at 
a  woman,  and  so  close  to  her  and  in  such  a  direction,  that  it 
was  capable  of  doing  her  grievous  bodily  harm,  the  court  held 
it  to  be  within  the  statute.  R,  v.  Wm.  Kitchen,  R.  &  Ry.  95. 
h2 
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As  to  the  attempt  to  shoot,  and  as  to  stabbing,  cutting,  and 
wounding,  j^ean^e,  p.  146.  A  wound  inflicted  by  biting,  has 
been  holden  not  to  be  within  the  statute,  that  being  intended 
to  apply  only  to  a  wounding  by  some  instrument,  and  not  to 
a  wounding  by  the  teeth  or  hands  or  the  like.  R.  v.  Hairis, 
7  Car.  &  P.  446.  But  where  a  man  struck  another  with  an 
air-gun  on  the  hat,  with  great  force,  so  that  the  hat  inflicted  a 
contused  wound  upon  the  head,  the  judges  held  this  to  be 
a  wounding  within  the  meaning  of  the  statute.  R.  v.  Sheard, 
7  Car.  &  Payne,  846.  It  is  generally  understood,  that  to  con- 
stitute a  wounding,  the  skin  must  be  broken ;  and  in  one  case, 
three  of  the  judges  held  that,  supposing  it  to  be  so,  a  breaking 
of  the  cuticle,  or  outer  skin,  would  not  be  sufficient ;  the 
inner  as  well  as  the  outer  skin  must  be  broken.  R.  v.  M'Lough- 
lin,  8  Car.  &  P.  635.  But  where  it  appeared  that  the  prisoner 
hit  the  prosecutor  a  blow  with  a  hammer  in  the  face,  which 
liad  the  effect  of  breaking  the  jaw  in  two  places,  and  the  skin 
was  broken  internally,  but  not  externally :  Lord  Denman,  C.  J., 
and  Park,  J.  held  this  to  be  a  wounding  within  the  mean- 
ing of  the  Act.     R.  V.  Leonard  Smith,  8  Car.  8c  P.   173. 

As  to  the  intent,  it  may  be  inferred  from  the  conduct  or 
expressions  of  the  party,  before  or  at  the  time  of  his  committing 
the  act,  or  afterwards  from  the  natqre  of  the  wound  itself; 
but  the  latter  is  not  in  all  cases  to  be  depended  upon  as  a  test 
of  the  intent,  for  the  wound  may  be  slight,  and  yet  the  intent 
of  the  party  inflicting  it  evidently  such  as  is  mentioned  in  the 
statute.  R.  v.  Hunt,  Russ.  93.  Cutting  a  female  child's 
private  parts,  for  the  purpose  of  enlarging  them,  has  been 
liolden  to  be  a  grievous  bodily  harm  within  the  meaning  of  the 
statute,  and  to  have  been  done  with  that  intent,  although  the 
hymen  was  not  injured,  and  the  wound  not  deep  or  dangerous. 
JR.  V.  Cox,  R.  &  Ry.  362.  Where  the  prisoner  wounded  the 
prosecutor,  in  an  attempt  to  rob  him,  and  was  indicted  on 
this  Act,  Coleridge,  J.  told  the  jury  that  if  they  thought  that 
the  wound  was  inflicted  with  intent  to  do  the  prosecutor 
some  grievous  bodily  harm,  in  order  to  effectuate  the  purpose 
of  robbing  him,  they  should  find  him  guilty;  and  he  was 
found  guilty  accordingly.    R.  v.  Bowen,  1   Car.  &  M.   149. 

As  to  what  apprehension  is  lawful,  that  subject  has  been 
already  treated  of,  under  the  title  "arrest,"  ante,  p.  127,  aiid 
see  R.  V.  Hems,  7  Car.  &  P.  312.  R.  v.  Dyson,  1  Stark.  246. 
R.  V.  Ricketts,  3  Camp.  68.  R.  v.  Taylor,  7  Car,  &  P.  266. 
jR.  v.  Whalley,  Id.  245.  Malice  is  also  made  an  ingredient 
in  this  offence,  by  the  words  of  the  statute.  But  this  must 
not  be  understood  to  mean  a  preconceived  malice  against 
the  individual,  which,  if  death  had  ensued,  would  have  ren- 
dered the  offence  murder,  but  that  kind  of  malice  which 
may  be  inferred  from  the  party's  purposely  committing  the 
offence,  with  any  one  of  the  intents  stated  in  the  statute, 
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and  not  in  the  necettary  defence  of  hU  person  or  property^. 
R.  T.  GnJfUki,  8  Car.  &  P.  248.  See  Arch.  Or.  St.  30,  31. 
AJfo,  if  a  roan  shoot  at  or  cut  A.,  imagining  that  he  is  doing 
so  to  B,,  and  out  of  malice  to  B,,  he  may  he  stated  to  have 
done  so  with  intent  to  malm  or  disable  A.,  and  the  facts  will 
be  considered  as  proving  that  statement.  R.  ▼.  Hunt,  Ry,  fc 
3f.93. 

Commitment  same  as  that  for  stabbing,  shooting,  he.,  ante, 
p,  146,  but  stating  the  intent  thus :  with  intent  thereby  then 
and  there  [to  maim  the  said  J.  B.  or  to  disfigure,  or  disable, 
or  to  do  some  grievous  bodily  harm  to  the  taid  A.  B,,  or  to  resist 
and  prevent  tke  lawful  apprehension  and  detainer  of  him  tfie  taid 
C.  D.,  or  of  one  E,  P,,  as  the  case  may  be ;]  against  the  form 
0/  the  statute  in  such  ease  made  and  provided.  And  you  the  said 
keeper,  &c. 

As  to  shooting  at  Tessels  or  boats  belonging  to  the  navy  or 
rerenue,  see  post,  tit,  "  Smuggling." 

Doing  bodily  injury,  by  explosive  substances  or  corrosive 
Hquide.]  "  Whosoever  shall  unlawfully  and  maliciously  send  or 
deliver  to,  or  cause  to  be  taken  or  received  by  any  person,  any 
explosive  substance,  or  any  other  dangerous  or  noxious  things 
or  shall  cast  or  throw  upon  or  otherwise  apply  to  any  person 
any  corrosive  fluid  or  other  destructive  matter,  witii  intent, 
in  any  of  the  cases  aforesaid,  to  bum,  maim,  disfigure,  or  dia* 
able  any  person,  or  to  do  some  grievous  bodily  harm  to  any 
person,  and  whereby,  in  any  of  the  cases  aforesaid,  any  person 
•hall  be  burnt,  maimed,  disfigured  or  disabled,  or  receive  some 
other  grievous  bodily  hann,"-^hall  be  guil^  of  felony,  and 
be  transported  for  life,  or  not  less  than  15  years,  or  impri- 
soned, with  or  without  hard  labour,  for  not  more  than  three 
years,  l  Viet,  c.  85,  f.  5.  This  oflfence  of  sending  explosive 
substances  to  persons,  for  the  purpose  of  doing  them  some 
bodily  injury  by  the  explosion,  was  holden  not  to  be  an 
attempt  to  discharge  loaded  arms,  within  the  repealed  clause 
of  Stat.  9  O.  4,  c.  31,  on  that  subject ;  R.  v.  Mountford,  1  Car, 
&  P.  242 ;  nor  is  it  within  the  above  clause  of  this  sUtute, 
^nlcH  the  party  be  actually  burnt  or  otherwise  injured  by  it ; 
but  it  would  evidently  be  indictable  as  a  misdemeanor  at 
common  law,  as  an  attempt  to  commit  a  felony.  If  sent  to 
A.  and  it  come  into  the  hands  of  B.,  and  injure  him,  it  will 
^  an  offence  within  the  Act ;  and  it  may  be  stated  to  hare 
been  sent  to  B.,  with  intent  to  injure  him.  See  R,  v.  Hunt, 
ntpra. 

As  to  throwing  corrosive  fluids,  &c. :  the  doing  so,  with 
intent  to  spoil  or  bum  the  clothes  of  any  person,  was  formerly 
inade  felony  by  stat.  6  G.  1,  c.  23,  s.  11,  (now  repealed  by 
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itat  7  G.  4,  c.  64,  s.  32 ;)  and  on  that  statute  it  was  holden^ 
that  if  the  act  were  done  for  the  puipose  of  injuring  the  per- 
son and  not  the  clothes  of  the  party,  it  was  not  a  case  within 
the  meaning  of  it.  R.  v.  IViUiams,  I  Leach,  529.  And  as 
under  this  Act,  the  offence  must  be  committed  with  intent  to 
injure  the  person,  not  the  clothes  of  the  party,  if  a  man,  in- 
tending to  spoil  the  clothes  only,  also  in  doing  so  injure  the 
person  of  the  party,  it  is  probable  that  it  would  not  be  deemed 
an  offence  within  this  Act,  unless  it  appear  clearly  that  the 
necessary  or  very  probable  consequence  of  attempting  thus  to 
injure  the  clothes,  would  be  attended  with  an  injury  to  the 
person  also.  If,  on  the  other  hand,  it  appear  clearly  that  the 
offiender  intended  to  injure  the  person,  but  succeeded  only  to 
the  extent  of  injuring  the  clothes,  it  is  probable  that  he  might 
be  indicted  for  it,  as  for  an  attempt  to  commit  a  felony,  which 
is  a  misdemeanor  at  common  law. 

Commitment  for  sending  explosive  substances,   &c. : — On 

— ,  at ,  unlawfiiUy,  maUdmuly  and  feloniously  did  send 

to  one  A.  B,  [two  drachms  weight  of  a  certain  explosive  sub- 
stance called  ^-— ,  here  describe  the  thing  sent,]  tvith  intent 
thereby  then  and  there  to  bum  [or  as  the  case  may  be]  him  the 
said  A.  B,,  and  whereby  the  said  A.  B.  was  then  and  there  griev- 
dusly  burnt ;  against  the  form  of  the  statute  in  such  case  made 
and  provided.    And  you  the  said  keeper,  &c. 

Commitment  for  throwing  corrosive  fluids : — On ,  at 

■  '■  ,  unlawfully,  maliciously  and  feloniously  did  cttst  and  throw 
upon  one  A,  B.,  half  o,  pint  of  a  certain  corrosive  fluid  and 
disstructive  matter  called  oil  of  vitriol,  with  intent  thereby  then 
and  there  to  bum  [or  as  the  case  may  be]  him  the  said  A.  B., 
and  whereby  he  t}ie  said  A.  B.  was  then  and  there  grievouHy 
burnt ;  against  the  form  of  the  statute  in  such  case  made  and 
provided.    And  you  the  said  keeper,  &c. 
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All  attempts  to  commit  a  felony,  not  specially  provided  for 
and  made  punishable  by  some  particular  statute,  are  punishable 
as  misdemeanors  at  common  law,  whether  committed  with 
force  or  otherwise ;  see  R,  v.  Higgins,  2  East,  5 ;  and  in  like 
manner,  every  attempt  to  commit  a  misdemeanor,  either  at 
common  law  or  created  by  statute,  is  itself  a  misdemeanor  at 

common  law.    R.  v.  ,  R,  &  Ry,  107,  per  Le  Blanc,  J, 

jR.  V.  Butler,  6  Car.  &  P.  368,  per  Patteson,  J,    R.  v.  tVm. 
Rsderick,  7  Car.  &  P.  795,  cor.  Parke,  B.    R.  v.  Ball,  1  Car. 
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&  M.  249.  The  punishment  is  by  fine  or  imprisonment,  or 
both ;  except  as  to  assaults,  \vith  intent  to  commit  a  felony^ 
which  are  punishable  as  stated,  antCt  p.  142. 

Commitment : — On  — ,  at  ,  did  unlairfuUy  attempt 

and  endeavour  to  [&c.  stating  the  felony  or  misdemeanor  at- 
tempted,] by  then  amd  there  [&c.  stating  the  act  done.]  And 
you  the  said  keeper,  &c. 


ATTORNEY. 

In  what  cases  permitted  to  act. 

At  sessUms.']  Attomies  may  in  all  cases  act  as  such  at  ses- 
sions. But  it  is  provided  by  stat.  6  &  7  Vict.  c.  73,  s.  2,  that 
no  penon  shall  act  as  an  attorney  at  the  general  or  quarter 
•essions,  or  before  any  justice  or  justices,  unless  he  be  admitted 
in  one  of  the  courts  at  Westminster,  and,  by  stat.  37  G.  3, 
c  90,  s.  30,  unless  he  have  obtained  his  anniud  certificate,  in 
the  same  manner  as  is  necessary  to  enable  him  to  act  as 
attorney  In  the  courts  at  Westminster*  See  1  Arch.  Pr.  41,  n. 
Arch.  Pr.  Q.  Sess.  19. 

Be/ore  justices  out  of  sessions.']  In  all  cases  of  summary  con- 
viction "  persons  accused  shall  be  admitted  to  make  their  full 
answer  and  defence,  and  to  have  all  witnesses  examined  and 
cross-examined,  by  counsel  or  attorney."    6  fc  7  W,  4,  c.  1 14, 

8.2. 

But  in  all  other  cases  before  justices  out  of  sessions,  attor- 
niesare  allowed  to  take  part  in  the  proceedings,  as  a  matter  of 
courtesy  only ;  they  cannot  insist  upon  it  as  a  right.  Where 
a  penon  is  charged  before  magistrates  with  a  felony  or  mis- 
duneanor,  and  they  inquire  into  the  case  for  the  purpose  of 
committing  him  for  trial  or  discharging  him,  the  room  in 
which  they  sit  upon  such  an  occasion  is  not  in  law  an  open 
court ;  and  neither  an  attorney,  nor  any  other  of  the  public, 
has  a  right  to  be  present,  without  the  consent  of  the  magis- 
trates ;  Cox  V.  Coleridge,  i  B.&C.  37  ;  or,  if  any  attorney  be 
permitted  to  be  present,  he  has  no  right  to  take  any  part  in 
the  proceedings,  if  the  magistrates  object  to  it.  Id.  And  the 
same,  in  cases  of  applications  for  warrants  against  persons  not 
in  custody.  R.  v.  Borron,  3  B.  &  Aid.  43.  But  although  this 
ia  the  strict  rule  of  law  upon  the  subject,  yet,  in  practice,  ma- 
fiistrates  not  only  allow  attomies  to  be  present,  and  to  act  for 
their  clients,  prosecutors,  or  defendants,  but  are  in  general 
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happy  to  have  the  attendance  of  respectable  professional  gen- 
tlemen in  cases  before  them,  who,  from  their  business  habits, 
and  their  knowledge  of  the  law  of  evidence,  may  be  able  to 
simplify  a  case  and  render  it  intelligible,  which  in  the  hands  of 
the  parties  themselves  woald  appear  complex  and  difficult. 


Their  Duties, 

As  to  commitments.']  When  an  attorney  is  engaged  by  a 
prosecutor,  to  procure  the  commitment  for  trial  of  a  person 
charged  with  a  felony  or  misdemeanor,  the  case  requires  as 
much  management  and  attention  as  if  he  were  actually  pre- 
paring it  for  trial.  As  the  depositions  which  may  be  taken 
before  the  magistrate  will  be  laid  before  the  judge,  or  chair- 
man of  the  quarter  sessions,  before  whom  the  offender  will  be 
tried,  in  precisely  the  manner  in  which  they  are  taken,  and 
whether  they  make  for  or  against  the  prosecution,  if  they  be 
incomplete,  or  raise  any  doubt  in  the  case,  it  is  often  difficult 
entirely  to  erase  from  the  judge's  mind  the  impression  the 
depositions  may  have  made,  although  the  case  be  made  more 
complete  by  additional  evidence  at  the  trial.  In  cases  of  any 
importance,  therefore,  the  attorney  should  first  collect  all  the 
evidence  be  can  procure  upon  the  subject;  he  should  then 
examine  the  witnesses  himself,  and  take  minutes  of  their  evi- 
dence, letting  each  tell  his  own  story,  but  occasionally  putting 
such  questions  as  may  be  necessary  to  explain  any  part  of  the 
evidence,  or,  generally,  of  eliciting  the  truth.  He  should  then 
arrange  his  evidence,  in  the  order  in  which  it  will  be  best  to 
lay  it  before  the  magistrates ;  and  in  this  some  tact,  and  often 
a  good  deal  of  nicety,  are  requisite.  If  there  be  direct  evidence 
of  the  defendant's  having  committed  the  offence,  that  ftct 
should  be  first  proved,  and  then  the  facts  or  circumstances, 
from  which  intent  or  guilty  knowledge  (if  either  form  an  in- 
gredient in  the  offence)  may  be  inferred,  may  follow.  But  if 
the  fact  of  the  defendant's  guilt  is  to  be  made  out  by  circum- 
stantial evidence,  the  fact  of  the  offence  having  been  committed 
by  some  person  should  first  be  proved,  and  then  the  circum- 
stances from  which  it  is  to  be  inferred  that  it  was  committed 
by  the  defendant;  and  in  laying  these  latter  circumstances 
before  the  magistrate  or  a  jury,  often  much  will  depend  even 
on  the  order  in  which  they  are  detailed. 

In  attending  before  magistrates  on  behalf  of  a  prisoner,  the 
principal  duty  of  an  attorney  is  to  watch  and  take  notes  of 
the  evidence  against  his  client,  and  to  prevent  him  from  saying 
any  thing  which  may  prejudice  his  case.  If  he  be  furnished 
with  evidence,  either  that  the  offence  charged  was  not  in  fact 
committed,  or  not  committed  by  the  defendant,  or  that  the 
defendant  was  legally  justified  in  what  he  did,  it  may  then 
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become  a  question  of  prudence  whether  he  will  adduce  the 
evidence  then  (suppoaing  the  magUtratea  allow  him  to  do  ao), 
or  resenre  it  for  the  trial.  If  he  be  sure  that  the  magistrate, 
upon  hearing  the  evidence,  will  diamiss  the  charge  against  hia 
client,  of  course  he  will  adduce  it  then ;  but  if  not,  his  going 
into  any  detail  of  the  evidence  then,  or  even  mentioning  the 
nature  of  it,  or  aajring  more  than  merely  that  he  has  a  good 
defence  generally,  may  possibly  prejudice  bis  client's  case  at 
the  trial. 

Aito  iummary  convictumt,']  What  has  now  been  stated* 
tt  to  the  care  that  should  be  taken  in  getting  up  and 
•mnging  the  proofs  of  a  case,  is  particuburly  applicable  in  cases 
of  summary  conYictions  before  magistrates.  In  commitments, 
«ny  defect  in  the  evidence  may  in  some  measure  be  remedied 
at  the  trial ;  but  in  the  case  of  summary  convictions,  if  the 
evidence  for  the  prosecution  is  incomplete,  the  defendant  will 
be  acquitted,  the  informer  or  prosecutor  probably  ordered  to 
pay  cofta,  and,  as  the  decision  is  final,  he  is  without  remedy. 
As  much  care,  therefore,  should  be  taken  in  getting  up  a  case 
for  a  summary  conviction,  as  in  getting  up  a  case  for  trial  at 
niti  priui. 

At  to  proceedings  under  the  poor'ttuctJ]  Before  an  application 
is  made  for  an  order  of  removal,  great  care  should  be  taken  to 
collect  all  the  evidence  that  can  be  had  as  to  the  real  place  of 
•ctUement.  The  pauper  should  first  be  examined ;  and  from 
bit  evidence  a  clue  may  be  obtained  to  other  witnesses  and 
poofs.  This  should  be  particularly  attended  to ;  as  a  mistake 
in  the  place  of  settlement,  or,  indeed,  in  the  nature  of  the 
KtUement,  may  Involve  the  parish  in  much  fruitleas  litigation. 
In  laying  the  case  before  the  magistrates,  therefore,  it  will  be 
necessary  to  give  such  evidence  (that  of  the  pauper,  for  in- 
*tance)  as  may  be  necessary  to  prove  the  intended  settlement, 
ud  induce  the  magistrates  to  grant  the  order.  Care  must  be 
taken,  also,  to  state  the  particuUrs  of  the  settlement  in  the 
examination,  with  the  same  degree  of  certainty,  as  is  requisite 
in  stating  the  grounds  of  appeal  against  an  order ;  for  any 
^ect  in  thia  respect  may  be  made  the  su^ect  of  an  appeal. 
If  afterwards,  however,  there  should  be  an  appeal  against  the 
order,  the  respondents  will  not  be  confined  at  the  trial  to  the 
evidence  contidned  in  the  examination  before  the  magistrates, 
bnt  will  be  allowed  to  prove  the  settlement  there  mentioned, 
by  any  other  evidence  they  may  think  fit. 

At  to  proceedings  at  tettions.'}  The  duties  of  an  attorney 
with  respect  to  proceedings  at  the  general  quarter  sessions,  are 
*o  fully  detailed  in  a  work  lately  published  by  me  on  the  prac^ 
tice  of  that  court,  that  I  shall  only  here  refer  to  it ;  adding 
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merely,  that  upon  the  numner  in  which  a  case  is  got  up  for 
sessions,  and  particularly  in  appeals,  depends  very  often  the 
result. 


As  to  breaches  of  trust  by  attornies,   see   tit.    "  Agent** 
ante,  p.  14. 


BAIL. 

In  fchat  cates.]  In  treason,  justices  of  the  peace  cannot 
admit  the  accused  party  to  bail;  Stat,  fVeatm.  1,  c.  15 ;  they 
must  refer  him  to  the  court  of  (keen's  Bench,  who  alone  have 
authority  to  do  so. 

In  misdemeanors,  except  for  breach  of  prison,  any  one  or 
more  justices  may  admit  the  party  to  bail ;  see  stat.  fVestm.  1, 
c.  15 ;  and  it  is  usual  to  do  so,  the  justice  exercising  his  dis- 
cretion merely  as  to  the  amount  for  which  he  will  require  bail. 
See  R.  Y.  Badger  et  al.  4  Q.  B.  468. 

In  felonies,  one  justice  of  peace  cannot  admit  the  accused 
party  to  bail ;  this  can  only  be  done  by  two  justices  at  the 
least.  Where  one  justice  alone  is  present,  if  the  eYidenoe 
against  the  accused  be  complete,  or  such  as  to  raise  a  strong 
presumption  of  guilt,  he  must  commit  him ;  but  if  "  the  whole 
evidence  given  before  him  shall  be  such  as  neither  to  raise  a 
strong  presumption  of  guilt,  nor  to  warrant  the  dismissal  of 
the  charge,  such  justice  shall  order  the  person  charged  to  be 
detained  in  custody  until  he  or  she  shall  be  taken  before  two 
justices  at  the  least."  7  O,  4,  c,  64,  «.  1.  And  formerly  even 
two  or  more  justices  could  admit  the  accused  party  to  bail  in 
felony,  only  in  cases  where  the  evidence  against  him  was  not 
such  as  to  raise  a  strong  presumption  of  guilt,  or  to  require 
his  committal,  or  where  the  evidence  adduced  in  his  behalf 
(which  the  justices  might  allow,  if  they  thought  it  conducive 
to  the  ends  of  justice  to  do  so)  appeared  in  their  opinion  to 
weaken  the  presumption  of  guilt,  but  where  notwithstanding 
there  appeared  to  be  sufficient  ground  for  judicial  investiga- 
tion. Id.  But  now,  by  stat.  6  &  6  W.  4,  c.  33,  s.  3,  reciting 
that  in  many  cases  the  taking  bail  for  the  appearance  of  per- 
sons charged  with  felony,  may  be  safely  admitted,  without 
endangering  the  appearance  of  such  persons  to  take  their  trial 
in  due  course  of  law ;  and  it  is  therefore  expedient  in  such  cases. 
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to  amend  and  extend  the  provisions  of  the  above  stat.  7  G.  4, 
c.  64, — ^it  is  enacted,  "  that  it  shall  be  lawful  for  any  two  justices 
of  the  peace,  if  they  shall  think  fit,  of  whom  one  or  other  shall 
have  signed  the  warrant  of  commitment,  to  admit  any  person 
or  persons  charged  with  felony,  or  against  whom  any  warrant 
of  commitment  for  felony  is  signed,  to  bail,  in  the  manner  and 
according  to  the  provisions  directed  by  the  said  recited  act,  in 
such  sum  or  sums  of  money,  and  with  such  surety  or  sureties 
as  they  shall  think  fit,  and  notwithstanding  such  person  or 
persons  shall  have  confessed  the  matter  laid  to  his  or  their 
charge,  or  notwithstanding  such  justices  shall  not  think  that 
sadi  charge  is  groundless,  or  shall  think  that  the  circumstances 
arp  such  as  to  raise  a  presumption  of  guilt."  From  the  manner 
in  which  this  section  is  worded,  it  might  be  imagined  that  it 
gave  authority  to  admit  to  bail,  only  in  cases  where  the  accused 
party  bad  already  been  committed.  But  the  words  "  of  whom 
one  or-other  shall  have  signed  the  warrant  of  commitment," 
mean  merely,  that  if  the  party  have  been  committed,  the  com* 
mitting  magistrate  must  be  one  of  those  who  afterwards  admit 
him  to  bail ;  there  is  no  doubt  that  if  he  be  originally  brought 
before  two  magistrates,  they  may  bail  him  if  they  will,  without 
first  committing  him. 

Refusing  to  take  bail,  where  by  law  it  ought  to  be  taken,  is, 
it  seems,  a  misdemeanor^  2  Hawk.  c.  15,  «.  13 ;  and  excessive 
hail  ought  not  to  be  required.  1  PV,  &  M.  sess.  2,  c.  2.  Ad- 
mitting a  party  to  bail,  who  is  not  bailable,  is  also  punishable  ; 
2  Hawk.  c.  15,  J.  7  ;  so,  for  taking  insufiicient  bail,  a  justice 
may  be  fined  by  the  justices  of  assize,  if  the  party  do  not  appear 
to  toke  his  trial  according  to  the  condition  of  his  recognizance. 
Id,  9.  6  ;  and  $ee  7  G.  4,  c.  64,  ss.  5,  6. 

When  the  justices  refuse  to  bail  the  accused  party,  he  may 
apply  to  the  Court  of  Queen's  Bench ;  and  the  judges  there, 
upon  a  consideration  of  the  case  as  it  appears  from  the  de« 
positions  taken  before  the  magistrates,  and  without  reference  to 
the  invalidity  or  validity  of  the  warrant  of  commitment,  may,  if 
they  think  fit,  either  award  a  habeat  corpus  to  bring  him  into 
court  to  be  bailed;  see  R.  v.  GH^enburgh,  4  Burr.  2179.  R. 
▼.  Booth,  2  Ld,  Ken.  170.  R.  v.  Marks,  3  East,  157.  R.  v. 
Homer,  Cold.  295 ;  or  in  cases  where  it  appears  that  the  party 
is  poor,  and  unable  to  bear  the  expense  of  being  brought  to 
court,  they  will  grant  a  rule  to  show  cause  why  he  should  not 
be  bailed  by  a  magistrate  in  the  country ;  R.\.  Jones,  I  B.  & 
A.  209.  R.  V.  Massey,  6  M.  &  5.  108;  in  which  latter  case, 
the  rule  absolute  will  contain  all  the  necessary  directions  for 
the  taking  of  the  bail. 

JVhere.'i  When  a  party  is  brought  before  justices  without 
warrant,  he  may  be  bailed  by  them.  Where  he  is  apprehended 
under  a  warrant,  in  the  county  or  other  jurisdiction  in  which 
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it  was  originally  granted,  the  bail  must  be  taken  by  justices  of 
that  county,  &c. ;  or  if  the  warrant  be  backed,  and  the  party 
thereupon  arrested  in  another  county,  he  may  be  bailed  before 
the  justice  who  backed  the  warrant,  and  another  justice  of 
the  same  county,  where  necessary,  or  some  other  justices  of 
the  same  county ;  24  G.  2,  c.  55,  8.  \.  45  G.  3,  c.  92,  s.  1 ;  or 
before  justices  of  the  county  where  the  warrant  was  originally 
issued. 

How.']  Where  application  is  made  to  a  justice  of  peace  to 
bail  a  party,  he  may,  if  he  think  fit,  (and  in  suspicious  cases  it 
is  usually  done),  order  that  a  reasonable  notice  of  the  bail, 
usually  twenty-four  or  forty-eight  hours,  according  to  cir- 
cumstances, shall  be  given  to  the  prosecutor.  And  when  the 
bail  appear,  whether  such  notice  have  been  given  or  not,  the 
justice,  or  the  prosecutor,  or  any  professional  person  on  bis 
behalf  (if  permitted),  may  examine  them  on  oath  as  to  their 
sufficiency. 

If  either  of  them  be  not  a  housekeeper,  or  appear  not  to  be 
worth  the  sum  for  which  he  comes  to  be  bail,  both  may  be  re- 
jected. But  if  they  both  appear  to  be  responsible  persons,  and 
housekeepers,  the  justice  then  takes  their  and  the  prisoner's 
recognizance  of  bail;  which  is  done,  by  first  filling  up  one  of 
the  common  printed  forms  of  recognizance,  and  then  stating 
to  the  prisoner  and  his  bail  the  substance  of  it,  stating  it  how- 
ever in  the  second  person,  "  you  acknowledge  yourselves  to  owe 
to  our  sovereign  lady  the  Queen,"  &c. 

Before  the  party  is  admitted  to  bail,  the  justice  or  justices 
roust  take  his  examination,  and  the  information  upon  oath  of 
those  who  shaU  know  the  facts  and  circumstances  of  the  case, 
and  shall  put  the  same,  or  as  much  thereof  as  shall  be  material, 
into  writing ;  and  shall  certify  such  bailment  in  writing ;  and 
*'  shall  subscribe  all  such  examinations,  informations,  bailments, 
and  recognizances,  and  deliver  or  cause  the  same  to  be  delivered 
to  the  proper  officer  of  the  court  in  which  the  trial  is  to  be. 
before  or  at  the  opening  of  the  court."  7  G.  4,  c.  64,  *.  2. 
Where  a  warrant  has  been  backed,  and  bail  taken  before  the 
justice  who  backed  it,  the  recognizance  and  examinations  in 
that  case,  by  stat.  24  G.  2,  c.  55,  s.  1,  are  to  be  given  by  the 
justice  to  the  constable,  and  by  him  delivered  to  the  clerk  of 
assize  or  clerk  of  the  peace ;  and  it  should  seem  that  it  was  not 
intended  by  stat.  7  G.  4,  c.  64,  s.  2,  to  repeal  this  provision  of 
Stat.  24  G.  2. 

Discharge  of  the  party.]  Upon  the  recognizance  being  taken, 
if  the  defendant  have  appeared  voluntarily,  or  if  he  be  in 
custody  of  the  constable,  the  justice  discharges  him  as  a  matter 
of  course.  But  if  he  be  in  prison,  the  justice,  upon  application, 
may  issue  the  following  Warrant  of  Deliverance : — 
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Berkshire :  E.  P.  Etquire,  and  G.  H.,  clerk,  two  of  Her 
Majetiy'sjuaticee  of  the  peace  for  the  taid  cauniy,  to  the  keeper 
of  Her  eaid  Majetty's  gaol  at ,  m  the  taideouniy. 

Paratmuch  as  C.  D.,  late  of ,  labourer,  hath  b^ore  us 

found  st^fieient  sureties  for  his  appearance  before  [the  justices  at 
the  next  general  quarter  sessions  of  the  peace  "  or"  Her  said 
Majesty's  justices  of  gaol  delivery,  at  the  next  general  gaol 
d^venf]  to  be  holden  in  and  for  the  said  county,  to  answer  to 
cur  said  sovereign  lady  the  Queen,  for  and  concerning  the  [here 
describe  the  offence  shortly,  as  in  the  recognizance],  for  tfie 
suspicion  whereof  he  was  taken  and  committed  to  your  said  gad  .- 
We  ther^ore  hereby  command  you,  on  behalf  of  our  said  sovereign 
lady  the  Queen,  that  if  the  said  C.  D,  do  remain  in  your  said 
gaol  for  the  said  cause,  and  for  no  other,  you  shall  forbear  to 
detain  him  any  longer,  but  that  you  driver  him  thence,  and 
si^er  him  to  go  at  large,  and  that  upon  the  pain  that  will  thereon 

ensue.     Givenunderour  hands  and  seals,  at ,  the  —  day 

of  — ,  in  the  year  of  our  Lord,  18  — . 


BAIL,  PERSONATING. 
See  "  Personating:' 


BANKS,  DESTROYING. 
See  "  Malicious  Injuries.*' 


BANK  NOTES. 
See  "Forgery,"  "Larceny." 


BANKER. 
See  "  Agent: 
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Not  surrendering,']  If  any  person  adjudged  bankrupt  after 
the  commencement  of  this  act  (12  Aiig.  1842)  "  shall  not»-^ 
upon  the  day  limited  for  the  surrender  of  such  bankrupt,  and 
before  three  of  the  dock  of  such  day,— or  at  the  hour  and  upon 
the  day  allowed  him  for  finishing  his  examination,  after  notice 
thereof  in  writing,  to  be  left  at  the  usual  or  last  known 
place  of  abode  or  business  of  such  person,  or  personal  notice 
in  case  such  person  be  then  in  prison,  and  notice  given  in  the 
London  Gazette  of  the  issuing  of  the  fiat  and  of  the  sittings 
of  the  court  authorized  to  act  in  the  prosecution  of  the  fiat 
against  him, — surrender  himself  to  such  court,  and  sign  or  sub- 
scribe such  surrender,  and  submit  to  be  examined  before  such 
court  from  time  to  time,  upon  oath, — ^with  intent  to  defraud  his 
creditors :"  felony,  transportation  for  life  or  not  less  than  seven 
years,  or  imprisonment,  with  or  without  hard  labour,  for  not 
more  than  seven  years.  5  &  6  Vict.  c.  122,  «.  32.  The  words 
"  with  intent  to  defraud  his  creditors,"  are  in  the  latter  part  of 
the  section,  after  the  statement  of  the  other  offences  hereafter 
mentioned  under  this  head ;  but  this  intent  has  been  holden  to 
override  the  whole  of  them.  R.  v.  Bill,  1  Car.  &  K.  168. 
Where  the  bankrupt  was  in  prison  at  the  time,  Littledale,  J. 
held  that  his  not  surrendering  was  not  a  case  within  the  statute. 
R.  V.  Mitchell,  4  Car.  &  P.  251.  Where  the  bankrupt  had  sur- 
rendered  and  submitted  to  be  examined,  but  afterwards  refused 
to  answer  certain  questions,  a  majority  of  the  judges  held,  that 
as  he  had  surrendered,  and  submitted  to  the  jurisdiction  of  the 
commissioners,  his  refusing  afterwards  to  answer  particular 
questions  was  not  a  case  within  that  statute.  R.  v.  Page,  R. 
&  Ry.  392.     Sed  qu. 

Commitment : — For  that  he  the  said  C.  D.  being  a  person 
against  whom  a  fiat  in  bankruptcy  had  issued,  and  who  had 
thereupon  been  adjudged  btsnkrupt,  whereof  notice  in  writing 

was  on ,  at ,  left  at  the  usual  [or  lastl  place  of  abode 

[or  business]  of  the  said  C.  D,,  there,  cmd  notice  given  in  the 
Gazette  of  the  issuing  of  the  said  fiat  and  of  the  sittings  of  the 
court  authorized  to  ad  in  the  prosecution  of  the  saidficU  against 

him,  feloniously  did  not  before  three  of  the  clock  on ,  [being 

the  day  limited  in  that  behalf  for  the  surrender  of  the  said  bank- 
rupt,) surrender  himself  to  the  said  court  [&c.  describing  the 
offence,]  with  intent  thereby  then  and  there  to  defraud  his  cre- 
ditor.^ ;  against  the  form  of  the  statute  in  such  case  made  and 
provided.    And  you  the  said  keeper,"  &c. 
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N0t  discoverini^  Mi  ettate,  Sfc]  **  Or  if  afiy  such  bankrupt, 
upon  such  esMmiiMitsoD,  tbaU  not  duoover  all  bis  real  and  per- 
fonal  estate,  and  bow,  and  to  whom,  upon  what  consideration, 
and  wheD«  be  disposed  of,  assigned,  or  transferred  any  of  such 
estate,  and  all  boolcs,  papers,  and  writinp  relating  thereunto, 
(except  such  part  as  shall  have  been  really  and  bon&  fide  be* 
ibre  sold  or  disposed  of  in  the  way  of  his  trade,  or  hud  out  in 
the  ordhiary  expense  of  his  family) :"  felony,  &c.  as  above. 
6  fc  6  Vict.  c.  122,  9.  32. 

Commitment : — Vw  that  he  the  said  C.  D,,  being  a  penon 
against  whitm  a  fiat  in  bankruptcy  had  iuued,  and  who  had 
thereupon  been  adjudged  bankrupt  f  upon  being  examined  before 
the  court  authorized  to  act  in  the  proiecution  of  the  $aid  flat 
agaimt  him,*  on  — ,  at  — -,  feloniously  did  not  discover  cer- 
tain  [personal  estate,  to  wit,  a  certain  bill  of  exctiangefor  100/. 
purporting  to  be  drawn  by  I,  K,  upon  and  accejtted  by  L,  M.,  of 
which  he  the  said  C.  D.  was  then  and  there  posseaed,  &c.  de- 
scribing the  offence,]  the  same  not  having  been  really  and  bond 
fide  before  tf$en  Isold  or}  disposed  of  in  the  way  of  hit  trade,  or 
laid  out  in  ths  ordinary  expense  of  his  family ;  vnth  intent  there- 
by then  and  there  to  defraud  his  creditors :  against  the  form  of 
the  statute  in  such  case  made  and  provided.  And  you  the  said 
keeper,  &c. 

Not  delivering  up  his  goods,  books,  ISfc.']  **  Or  if  any  such 
bankrupt  slsall  not,  upon  such  examination,  deliver  up  to  the 
ssid  court  all  such  part  of  such  estate,  and  all  books,  papers, 
and  writings,  relating  thereunto,  as  shall  be  in  his  possession, 
custody,  or  power,  (except  the  necessary  wearing-apparel  of 
himself,  bis  wife,  and  children) :"  felony,  SbC.  as  ante,  p.  158* 
ft  k  6  Vict.  c.  122,  s.  32. 

Commitment,  same  as  the  Ust  form,  to  the  asterisk,*  and 

then  thus :   on         ,  at ,  feloniously  did  not  deliver  up  to 

the  said  court,  certain  personal  property,  to  wit,  one  gold  watch 
of  the  value  of  iiOl.  which  was  then  and  there  in  the  possession, 
custody  and  power  of  the  said  C,  D.,  and  not  being  any  part  of 
the  necessary  wearing^apparel  of  the  said  C,  D.,  or  of  his  wife 
w  children ;  wiJth  intent  thereby  t)ien  and  there  to  defraud  his 
creditors :  against  the  form  of  the  statute  in  such.oate  made  and 
promded.    And  you  the  said  keeper,  &c.  ''^ 

Concealing  or  embezzling  to  the  value  of  10/.]  "  Or  if  any 
•uch  bankrupt  shall  remove,  conceal,  or  embezzle  any  part  of 
tuch  estate,  to  the  value  of  10/.  or  upwards,  or  any  books  of 
account,  papers,  or  writings  relating  thereto,  with  intent  to 
defraud  his  creditors."  felony,  &c.  as  ante,  p.  158.  5  &  6 
Vi£t.  c,  122,  s,  32. 
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Commitment,  same  as  the  form,  supra,  to  the  markf, 

and  then  thus:   an ,  at  ,  feloniously  did  remove, 

conceal,  and  embezzle  a  certain  part  of  his  personal  estate,  to 
the  value  of  10/.  and  upwards,  to  wit,  one  gold  watch  of  the 
value  of  201.,  with  intent  thereby  then  and  there  to  defraud  the 
creditors  of  him  the  said  C.  D,  of  the  same ;  against  the  form 
of  the  statute  in  such  case  made  and  provided.  And  you  the 
said  keeper,  &c.  If  the  commitment  be  for  removing  or  con- 
cealing merely,  it  seems  that  it  should  show  that  the  bankrupt 
had  passed  his  last  examination.  SeeR,  y.  Walters,  5  Car.  & 
P.  138. 

See  also  stat.  5  ^f  6  Vict,  c.  122,  ss.  34,  35. 


BARON  AND  FEME. 
See  "  Husband  and  mfe," 


BARRATRY. 

A  barrator  is  said  to  be  a  common  mover,  exciter,  or  main- 
tainer  of  suits  or  quarrels,  either  in  courts  or  in  the  country. 
1  Hawk.  c.Sl,s,  1.  The  offence  is  punishable  with  fine,  im- 
prisonment, or  both.  By  stat.  12  G.  1,  c.  29,  if  any  person, 
convicted  of  common  barratry,  shall  afterwards  practise  as  an 
attorney,  he  is  liable  to  be  transported  for  seven  years. 


BASTARD. 

i.  Who,  and  the  proof  thereof ,  p.  161. 
Who,  p.  161. 
Proof  thereof ,  p.  162. 

2.  Settlement  of  bastards,  p.  163. 

Of  bastards  bom  b^ore  the  \Ath  August,  1634,  p.  163. 
Of  bastards  bom  since,  p.  164. 

3.  Who  liable  to  maintain  them,  p.  164. 

As  to  bastards  bom  since  the  I4th  August,  1834,  p.  164. 
As  to  bastards  born  before,  p.  1 C5. 
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4.  Order  of  filiation^  p.  165. 

1.  Statutes  upon  the  subject,  p.  165. 

2.  The  application  and  order,  p.  175. 

In  what  cases  and  by  whom,  p.  176. 

When,  p.  176. 

The  application,  and  to  what  justices,  p.  176. 

The  woman* s  deposition  upon  oath,  p.  178. 

The  summons,  and  form  of  it,  p.  178. 

Witnesses,  and  forms  of  summons  and  warrant, 

pp.  181,  182. 
Hearing    and    order,    with  forms    of  the  order, 

p.  183. 
To  whom  the  money  shall  be  paid,  p.  188. 

3.  Order,  how  enforced,  p.  189. 

Depositions  as  to  arrears,  and  wan-ant  to  bring  the 

father  up,  p.  189. 
Warrant  of  distress,  p.  194. 
Warremt  of  commitment  for  want  of  distress,  p.  1 97» 

4.  Appeal,  and  notice  thereof,  p.  201. 

5.  Punishment  of  the  mother,  p.  204. 

6.  Improperly  promoting  marriage  between  the  parties, 
p.  204. 


1.  Bastard,  who,  and  Proof  thereof, 

WkoJ\  A  bastard  is  a  person  begotten  and  born  out  of  law- 
fdl  matrimony.  The  child  of  a  woman  who  has  never  been 
married  is  a  bastard.  The  child  of  a  woman,  whose  marriage 
is  unhtwful  and  void,  is  a  bastard ;  as  for  Instance,  where  the 
perwo,  to  whom  she  was  married,  had  at  the  same  time  another 
wife  living :  in  such  case  the  children  of  the  second  marriage 
are  bastarda,  whether  bom  during  the  lifetime,  or  after  the 
death  of  the  first  wife.  A  child  born  of  a  widow  at  such  a 
time  after  her  husband's  death  that  the  husband  could  not 
bave  been  the  father  of  it,  is  a  bastard ;  but  if  bom  within  the 
time  of  gestation,  namely  40  weeks,  after  the  husband's  death, 
it  is  otherwise. 

On  the  other  hand,  if  the  woman  be  married  at  the  time 
the  difld  is  bora,  the  child  will  be  deemed  legitimate,  although 
it  were  begotten  before  marriage,  and  although  there  be  every 
Tcason  to  beUeve  that  the  husband  was  not  the  father  of  it ; 
Co.  Utt,  2A^ ;  and  a  fortiori,  where  the  woman  was  married 
doriog  the  whole  time  of  gestation.  In  this  latter  case,  how- 
ever, if  it  can  be  proved  that  the  husband  could  not  have  been 
the  &ther  of  it,  as  for  instance,  that  he  had  not  access  to  his 
mfe  during  the  time  when  by  the  laws  of  nature  he  might 
hiTe  been  the  father,  the  dhild  will  be  deemed  a  bastard.  See 
Head  v.  Head,  1  Sim,  &  St.  150,  1  Turn,  &  Rus.  138.     R.  v. 
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Lvffe,  8  East,  193.  Pendrel  v.  Pendrel,  2  Sir.  925.  R,  v.  5<. 
Bride* s,  1  5/r.  51.  iJ.  v.  Bedall,  2  Sir.  1076.  But  access  will 
be  presumed,  unless  the  contrary  be  plainly  proved:  and  if 
access  be  proved  or  presumed,  sexual  connexion  between  the 
parties  will  also  be  presumed,  unless  the  impossibility  of  it,  by 
reason  of  the  impotency  of  the  husband  or  otherwise,  be  clearly 
established.  See  Cape  v.  Cope,  1  Moody  &  R.  269.  Lomax  v. 
Holmden,  2  Sir,  946.  Where  sexual  intercourse  between  the 
husband  and  wife  may  be  presumed,  proof  of  her  adultery 
with  other  men  will  not  affect  the  legitimacy  of  the  offspring. 
See  Morris  v.  Davies,  3  Car.  St  P.  215,  427.  Bury  v.  Phillpot, 
2  Mylne  &  K.  349. 

If  a  woman,  who  is  divorced  from  her  husband  cL  mensd  et 
thoro,  have  a  child,  it  must  be  presumed  to  be  a  bastard ;  for 
the  court  will  presume  a  due  obedience  to  the  sentence  of  the 
court,  until  the  contrary  be  proved.  St,  Georges  v.  St. 
Margaret* Sf  Westminster,  I  Salk,  123.  But  if  she  live  separate 
/rom  her  husband  without  such  sentence,  access  shall  be  pre- 
sumed, and  her  children  deemed  legitimate,  until  the  contrary 
be  proved.    Id. 

Proof  thereof.'}  If  the  mother  be  unmarried,  she  may  prove 
her  child  to  be  a  bastard,  by  proving  that  she  was  unmarried 
at  the  time  of  its  birth,  and  during  the  whole  time  of  gesta- 
tion ;  if  a  widow,  she  may  prove  it,  by  proving  the  time  of  its 
birth,  and  the  time  of  the  death  of  her  husband.  If  the 
mother  be  reputed  to  be  a  married  woman,  the  marriage  may 
be  disproved,  or  facts  showing  its  invalidity  may  be  proved» 
either  by  her,  R.  v.  Bramley,  6  T.  R.  330,  or  by  the  man  to 
whom  she  was  reputed  to  be  married.  R.  v.  St.  Peter's  in  Wor^ 
cestershire.  Burr.  S.  C.  25.  Or  if  she  be  married,  she  may  prove 
her  connexion  with  the  putative  father ;  R.  v.  Luffe,  8  East,  1 93 ; 
but  she  shall  not  be  permitted  to  prove  the  non-access  of  her 
husband.  Id,  R.  v.  Rook,  1  WUs.  340,  either  directly  or  cir- 
cumstantially, even  after  the  husband's  death.  R.  v.  Kea, 
1 1  East,  132.  Where  the  pauper,  the  daughter  of  a  married 
woman,  was  bom  at  Sourton,  and  the  mother's  husband  had 
since  acquired  a  settlement  at  Clifton,  the  question  at  the  trial 
of  the  appeal  was,  whether  the  pauper  were  legitimate,  so  as 
to  be  entitled  to  the  settlement  at  Clifton ;  the  husband  was 
examined  as  a  witness,  and  upon  his  cross-examination  stated 
that  for  a  year  previous  to  the  birth  of  the  child,  and  con- 
tinually afterwards,  he  resided  at  Clifton,  where  he  cohabited 
with  his  wife's  sister,  and  had  a  family  by  her,  Clifton  being 
100  miles  distant  from  Sourton,  where  the  wife  resided ;  and 
from  this  cross-examination  the  sessions  were  of  opinion  that 
there  had  not  been  access  :  but  the  court  held,  that  neither 
husband  nor  wife  can  give  evidence  of  non-access,  nor  can  they 
be  examined  or  cross-examined  to  collateral  facts  for  the  pur. 
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pose  of  proYing  it :  and  they  accordingly  quashed  the  order 
ot  sessions.  R,  y.  Sourton,  5  Ad,  &  EL  180.  And  where  a 
narried  woman  proved  that  her  husband  and  she  had  lived 
aeparate  many  years,  that  she  had  married  another  man,  after 
which  she  bad  two  children  (the  paupers,)  and  that  her  first 
hodnnd  cohabited  VTith  another  woman ;  the  court  held  that 
all  this  did  not  amount  to  evidence  of  non-access,  and  the 
panpers  must  therefore  be  deemed  to  be  the  legitimate  children 
c£  the  first  husband.  R.  v.  Man^eld,  I  Q.  B,  444.  Either  hus> 
band  or  wife,  however,  nuiy  prove  that  the  child  was  bom  before 
marriage ;  Cfoodright  v.  MosSj  Cawp.  591 ;  but  their  declarations 
to  that  effect,  even  after  their  death,  though  receivable  in 
qneaCioDS  of  pedigree.  Id.,  are  no  evidence  whatever  in  settle- 
ment cases.     R.  v.  Eriih,  8  East,  539. 


2.  Settlement  of  Bastards. 

A  bastard  bom  before  the  14  August,  1834,  is  settled  in  the 
pari^  or  township  in  which  it  was  bom ;  R.  v.  Spitaljields, 
1  IdL  Raym.  567.  R.  v.  Astley,  2  Bott,  10 ;  unless  it  were  bom 
of  a  mother  who  was  at  the  time  actually  confined  within  the 
walls  of  a  prison,  or  in  a  house  duly  licensed  for  the  reception 
of  pregnant  women.  54  G.  3,  c.  170,  s.  2.  And  if  bom  in  an 
estaperocfaial  place,  it  had  no  place  of  settlement,  either  by 
birth  or  perenti^.  R.  v.  St.  Nicholas,  Leicester,  2  B.  &  C.  889. 
JL  T.  Mattersey,  4  B.SLJd.  211,  and  see  R.  v.  Wilson,  2  Ad. 
Bt  El.  230.  £ven  where  a  pauper  was  bom  at  Oakmere,  at  a 
tJaoe  when  it  was  extraparochial  and  no  overseer  appointed ; 
afterwards  it  was  made  a  township  by  act  of  parliament,  and 
I  appointed  far  it ;  and  the  pauper  becoming  chargeable 
removal  to  it :  the  court  held  that  he  could  not  be  re- 
I  to  it  as  the  place  of  his  settlement,  for  it  was  no  town- 
riup  at  the  time  of  his  birth,  and  the  statute  had  not  the  effect 
of  confaning  any  settlement  upon  him.  R.  v.  Oakmere,  5  B. 
&  A.  577.  But  if  the  bastard  were  bom  in  a  house  of  industry 
or  poor  house  of  an  incorporated  district,  or  which  was  locally 
situate  out  of  the  parish,  &c.  by  which  the  mother  was  sent,  then 
the  child  was  deemed  to  be  settled  in  the  parish,  &c.  by  which  the 
mother  was  sent,  or  on  whose  account  the  mother  was  received 
or  maintained  in  the  house.  54  G.  3,  c,  170,  s.  3.  So,  if  an 
Older  for  the  removal  of  an  unmarried  woman,  pregnant,  were 
suspended,  and  during  the  suspension  she  was  delivered  of  a 
bsstard,  the  child  would  be  settled,  not  in  the  parish  where  it 
was  bom,  hot  in  the  parish  in  which  the  mother  was  settled  at 
the  time  of  her  delivery.  35  O.  3,  c.  101 ,«.  6.  So,  if  a  woman, 
pnignaDt  of  a  bastard,  were,  by  the  fraud  or  collusion  of  the 
parish  officers,  (and  not  merely  of  the  putative  father  or  the  like, 
R.  V.  Matteney,  4  B.  &  Ad.  211,  and  see  R.  v.  Wilson,  2  Ad. 
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&  E,  230,)  sent  from  one  parish  to  be  delivered  in  another, 
and  she  were  delivered  in  the  latter  parish  accordingly,  the  child 
would  be  deemed  to  be  settled  in  the  parish  from  which  the 
mother  was  sent.  Tewkesbury  v.  Twiningt  2  Bulst.  349.  Masters 
V.  Childf  3  Salk.  6B.  So,  if,  after  a  regular  order  obtained  for 
the  removal  of  a  woman,  pregnant  of  a  bastard,  the  child  were 
bom  before  the  mother  could  be  removed;   R,  v.  Iclefordi 

1  Sess.  Ca.  32 ;  or  whilst  the  mother  was  removing :  Jane 
Grey's  Case,  Set.  &  Rem.  66 :  the  child  would  be  settled  in  the 
parish  to  which  the  mother  waa  about  to  be  removed.  Or  if 
the  mother  were  actually  removed,  but  the  removal  were 
wrongful,  and  the  order  were  afterwards  quashed  upon  appeal, 
her  child,  bom  in  the  parish  to  which  she  was  removed,  either 
before  or  pending  the  appeal,  would  be  deemed  to  be  settled 
in  the  parish  by  which  she  was  removed,  Westhury  v.  Coston, 

2  Salk.  532.  Borehamv.Waltham,Cartk.39l.  MuchWaUham 
V.  Peram,  2  Salk.  474,  even  although  that  were  not  in  fact  the 
place  of  the  mother's  settlement.  R.  v.  Great  Salkeld,  6  M. 
&  S.  408.  R.  v.  Martlesham,  10  B.  &  C.  77.  R.v.  St.  Andrew, 
Holbom,  6  M.ScS. 411.  If,  however,  after  removal,  the  mother 
were  secretly  to  return  to  the  removing  parish,  and  there  be 
delivered  of  the  bastard,  the  child  would  be  settled  where  bom. 
R.  v.  Halifax,  2  JB.  &  Ad.  211. 

As  to  bastards  bom  after  the  14th  August,  1834,  it  is  enacted 
by  Stat.  4  &  5  W.  4,  c.  76,  s.  7 1,  that  every  such  bastard  "  shall 
have  and  follow  the  settlement  of  the  mother  of  such  child, 
until  such  child  shall  attain  the  age  of  16  years,  or  shall  ac- 
quire  a  settlement  in  its  own  right."  This  enactment  may  in 
some  years  hence  give  rise  to  a  question,  whether  the  mother's 
settlement  at  the  time  the  child  attains  the  age  of  16  years, 
shall  be  his  settlement  afterwards  until  he  acquire  one  in  his 
own  right,  or  whether  he  shall  have  and  follow  the  settlement 
of  his  mother  only  until  he  is  16  years  of  age,  and  then  revert 
^o  his  birth  settlement.  It  has  been  decided  that  if  the  mother 
marry  before  that  time,  the  child  acquires  the  settlement  of  the 
mother's  husband.  R.  v.  St.  Mary,  Newington,  12  Law  J.  68,  m. 
4  Q.  JS.  .581. 


3.  PVho  is  liable  to  maintain  it. 

As  to  bastards  bom  since  the  14th  August,  1834,  it  is  en- 
acted by  Stat.  4  St  5  W.  4,  c.  76,  s.  71,  that  the  "mother,  so 
long  as  she  shall  be  unmarried  or  a  widow,  shall  be  bound  to 
maintain  such  child  as  a  part  of  her  family,  until  such  child 
shall  attain  the  age  of  1 6 ;  and  all  relief  granted  to  such  child, 
while  under  the  age  of  16,  shall  be  considered  as  granted  to 
such  mother:  provided  always  that  such  liability  of  such 
mother  as  aforesaid,  shall  cease  on  the  marriage  of  such  child. 
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if  a  female."  The  mother  however  may  apply  for  and  obtain 
an  order  of  filiation  against  the  putative  father,  as  shall  be 
noticed  presently,  and  thereby  compel  him  to  contribute  to  its 
maintenance. 

As  to  bastards  born  before  the  14th  August,  1834,  there  is 
no  statutable  provision  for  their  maintenance,  so  long  as  the 
mother  remains  unmarried,  except  such  orders  of  filiation  made 
before  that  time,  under  the  old  statutes,  18  £1.  c.  3,  s.  2,  and 
49  6.  3,  c.  68,  8.  3,  which  may  happen  still  to  be  in  force  ;  and 
these  will  cease  to  be  in  force  on  the  Ist  January,  1849.  7^8 
Vict.c.  101,  «.  9. 

But  if  the  mother  marry,  the  husband  shall  be  liable  to  main- 
tain any  child  or  children  she  may  have  at  the  time  of  her 
marriage,  whether  legitimate  or  illegitimate,  as  a  part  of  his 
family,  and  shall  be  chargeable  with  all  relief  or  the  cost  price 
thereof,  granted  to  or  on  account  of  such  child  or  children, 
until  the  child  or  children  attain  the  age  of  16,  or  the  mother 
die.  4  4r  5  TV.  4,  c.  76,  s.  57.  And  where  an  order  of  filiation 
was  made  upon  the  putative  father  of  a  bastard  child,  before 
this  statute,  and  the  mother  afterwards  married  a  man  who 
was  able  to  maintain  it,  the  court  of  Exchequer  held  that  the 
marriage  of  the  mother  relieved  the  putative  father  from  his 
liability ;  and  Parke,  B.  intimated  an  opinion  that  the  affirma- 
tive words  of  the  section  amounted  to  a  repeal  of  the  former 
statutes  relating  to  bastardy,  and  destroyed  altogether  the  e6fect 
of  the  order  of  filiation,  during  the  marriage  of  the  mother. 
han^  V.  Spicer,  I  Mees.  &  W.  129.  But  see  stat,  7^-8  Vict, 
c.  101,  s,  9,  supra. 


4.   ORDER   OF   FILIATION. 

1 .  Statutes  upon  the  subject. 

Formerly,  by  stat.  18  Eliz.  c.  3,  when  a  bastard  was  born  in 
a  parish,  two  justices  might  "take  order,  as  well  for  the 
punishment  of  the  mother  and  reputed  father,  as  also  for  the 
better  relief  of  such  parish,  in  part  or  in  all ;"  and  also  might 
"  take  order  for  the  keeping  of  every  such  bastard  child,  by 
charging  such  mother  or  reputed  father  with  the  payment  of 
money  weekly,  or  other  sustentation,  for  the  relief  of  such 
child,"  in  such  ways  as  they  should  think  fit  or  convenient. 
In  pursuance  of  this  statute,  two  justices,  upon  complaint  of 
the  churchwardens  and  overseers  of  the  poor  of  the  parish, 
summoned  the  putative  father ;  and  if  it  were  proved  that  he 
was  the  father  of  the  child,  they  made  an  order  upon  him  for 
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such  sum  as  the  overseers  had  already  expended  for  the  de- 
livery of  the  mother  and  maintenance  of  the  child,  and  for  a 
certain  weekly  sum  for  the  maintenance  of  the  child,  as  long 
as  it  should  be  chargeable;  sometimes  also  they  made  an 
order  on  the  mother,  for  payment  of  a  weekly  sum,  for  the 
same  purpose.  By  stat.  7  Jac.  1 ,  c.  3,  also,  the  woman  mi§^t 
be  committed  for  one  month  to  the  house  of  correction,  there 
to  be  imprisoned  and  kept  to  hard  labour.  By  stat.  6  G.  2, 
c.  31,  the  woman  might  be  examined  on  oath  before  two 
justices  whilst  she  was  yet  pregnant,  as  to  the  person  by 
whom  she  was  pregnant,  and  upon  that  being  disclosed,  the 
Justices  might  issue  a  warrant  to  apprehend  him,  and  bring 
him  before  them,  to  find  sureties  either  to  indemnify  the 
parish,  or  for  his  appearance  at  the  sessions  to  abide  the  order 
of  that  court ;  and  if  he  refused  to  find  sureties,  he  was  com- 
mitted to  the  house  of  correction ;  but  if  no  order  of  filiatioa 
were  made  within  six  weeks  after  the  woman  was  delivered^ 
then  he  was  discharged. 

These  statutes  however  were  repealed  by  stat.  4  &  5  W.  4, 
€.  76,  by  which  it  was  enacted  that  ther^ifter,  if  a  bastard 
child,  by  reason  of  the  inability  of  its  mother  to  provide  for 
its  maintenance,  should  become  chargeable  to  a  parish  or 
township,  the  overseers,  on  giving  notice  to  the  putative 
father,  might  apply  to  the  court  of  quarter  sessions  for  an 
order  on  the  putative  father  for  payment  of  any  sum  they 
might  then  have  expended,  and  a  weekly  sum  afterwards,  for 
the  maintenance  of  the  child,  until  it  should  attain  the  age  of 
seven  years.  Some  alteration  was  afterwards  made  in  this 
mode  of  proceeding  by  stat.  2  &  3  Vict.  c.  85,  namely,  that  if 
the  parish  were  in  an  union  or  under  guardians,  the  application 
for  the  order  should  be  by  the  guardians  and  not  by  the  over- 
seers, and  that  the  application  was  to  be  to  the  petty  sessions, 
unless  the  putative  father  should  elect  to  have  the  matter  heard 
and  decided  by  the  sessions. 

But  now,  by  stat.  7  &  8  Vict.  c.  101,  s.  1,  after  reciting 
the  above  provisions  of  stat.  4  &  5  W.  4,  c.  76,  it  is  enacted 
that  after  the  passing  of  that  Act  (9  August,' 1844)  all  powers 
for  obtaining  or  making  an  order  upon  any  putative  fieither, 
for  the  maintenance  of  a  bastard  child,  shall  cease  and  deter- 
mine, "  except  as  hereinafter  provided."  The  Act  then  pro- 
ceeds  to  make  the  following  provisions  upon  the  subject. 

"  Any  single  woman  who  may  be  with  child,  or  who  may 
be  delivered  of  a  bastard  child,  after  the  passing  of  this  Ac^ 
or  who  has  been  delivered  of  a  bastard  child  within  the  period 
of  six  calendar  months  before  the  passing  of  this  Act,  may. 
either  before  the  birth,  or  at  any  time  within  twelve  months 
from  the  birth  of  such  child,  or  at  any  time  thereafter,  upon 
proof  that  the  man  alleged  to  be  the  father  of  such  child  has 
within  the  twelve  months  next  after  the  birth  of  such  child 
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paid  money  for  its  maiotenance,  make  application  to  any  one 
jastice  of  the  peace  acting  for  the  petty  sessional  division  of 
the  county,  or  for  the  city,  borough,  or  place,  in  which  she 
may  reside,  for  a  summons  to  be  served  on  the  man  alleged  by 
her  to  be  the  father  of  such  child ;  and  if  such  application  be 
made  before  the  birth  of  the  child,  the  woman  shall  make  a 
deposition  upon  oath  stating  who  is  the  father  of  such  child, 
and  such  justice  of  the  peace  shall  thereupon  issue  his  sum- 
mons to  the  person,  alleged  to  be  the  father  of  such  child,  to 
appear  at  a  petty  session  to  be  holden  after  the  expiration  of 
six  days  at  least  for  the  petty  sessional  division,  city,  borough, 
or  other  place  in  which  such  justice  usually  acts/'  7  &  8  Vict, 
c.  101,  s.  2. 

"  After  the  birth  of  such  bastard  child,  on-  the  appearance 
of  the  person  so  summoned,  or  on  proof  that  the  summons 
was  duly  served  on  such  person,  or  left  at  his  last  place  of 
abode  six  days  at  least  before  the  petty  session,  the  justices  in 
sach  petty  session  shall  hear  the  evidence  of  such  woman,  and 
sach  other  evidence  as  she  may  produce,  and  shall  also  hear 
any  evidence  tendered  by  or  on  behalf  of  the  person  alleged  to 
be  the  father ;  and  if  the  evidence  of  the  mother  be  corrobo- 
rated in  some  material  particular  by  other  testimony  to  the 
satisfaction  of  the  said  justices,  they  may  adjudge  the  man  to 
be  the  putative  father  of  such  bastard  child ;  and  they  may 
also,  if  they  see  fit,  having  regard  to  all  the  circumstances 
of  the  case,  proceed  to  make  an  order  on  the  putative  father 
for  the  payment  to  the  mother  of  the  bastard  child,  or  to 
any  person  who  may  be  appointed  to  have  the  custody  of  such 
child  under  the  provisions  of  this  Act,  of  a  sum  of  money 
weekly,  and  of  such  costs  as  may  have  been  incurred  in  the 
obtaining  of  such  order,  including,  if  they  think  proper,  ten 
shillings  for  the  midwife,  and  ten  shiUings  towards  the  funeral 
eipenses  of  the  child,  provided  it  have  died  before  the  making 
of  such  order  :  and  if  the  application  be  made  before  the  birth 
of  the  child,  or  within  two  odendar  months  after  the  birth  of 
the  child,  such  weekly  sum  may,  if  the  said  justices  think  fit,  be 
calculated  from  the  birth  of  the  child,  at  a  rate  not  exceeding 
five  shillings  per  week  for  the  first  six  weeks  after  the  birth  of 
such  child ;  and  in  other  cases  such  sum  shall  not  exceed  two 
shillings  and  sixpence  per  week  from  the  time  of  the  making 
of  the  application :  and  if  at  any  time  after  the  expiration  of 
one  calendar  month  from  the  making  of  such  order  as  afore- 
said it  be  made  to  appear  to  any  one  justice,  upon  oath  or 
affirmation,  that  any  sum  to  be  paid  in  pursuance  of  such 
order  has  not  been  paid,  such  justice  may,  by  warrant  under 
his  hand  and  seal,  cause  such  putative  father  to  be  brought 
before  any  two  justices ;  and  in  case  such  putative  father 
neglect  or  refuse  to  make  payment  of  the  sums  due  from  him 
under  such  order,  or  since  any  commitment  for  disobedience 
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to  such  order  as  hereinafter  provided,  together  with  the  costs 
attending  such  warrant,  apprehension,  and  bringing  up  of  such 
putative  father,  such  two  justices  may,  by  warrant  under 
their  hands  and  seals,  direct  the  sum  so  appearing  to  be  due, 
together  with  such  costs,  to  be  recovered  by  distress  and  sale 
of  the  goods  and  chattels  of  such  putative  father,  and  may 
order  such  putative  father  to  be  detained  and  kept  in  safe  cus- 
tody until  return  can  be  conveniently  made  to  such  warrant  of 
distress,  unless  he  give  sufficient  security,  by  way  of  recog- 
nizance or  otherwise,  to  the  satisfaction  of  such  justices,  for 
his  appearance  before  two  justices  on  the  day  which  may  be 
appointed  for  the  return  of  such  warrant  of  distress,  such  day 
not  being  more  than  seven  days  from  the  time  of  taking  any 
such  security ;  but  if  upon  the  return  of  such  warrant,  or  if 
by  the  admission  of  such  putative  father  it  appear  that  no 
sufficient  distress  can  be  had,  then  any  such  two  justices  may,  if 
they  see  fit,  by  warrant  under  their  hands  and  seals,  cause  such 
putative  father  to  be  committed  to  the  common  gaol  or  house 
of  correction  of  the  county,  city,  borough,  or  place  where  they 
have  jurisdiction,  there  to  remain  without  bail  or  mainprize 
for  any  term  not  exceeding  three  calendar  months,  unless  such 
sum  and  costs,  and  all  reasonable  charges  attending  the  said 
distress,  together  with  the  costs  and  charges  attending  the 
commitment  and  conve3ring  to  gaol  or  to  the  house  of  correc- 
tion, and  of  the  persons  employed  to  convey  him  thither,  be 
sooner  paid  and  satisfied :  Provided  always,  that  if  the  woman 
have  allowed  the  weekly  payment  to  be  in  arrear  for  more  than 
thirteen  successive  weeks,  without  application  to  a  justice,  the 
man  shall  not  be  called  upon  to  pay  more  than  the  amount 
due  for  thirteen  weeks  in  discharge  of  the  whole  debt,  and  no 
warrant  of  distress  shall  be  issued  for  more  than  the  amount 
of  arrears  for  thirteen  weeks  payment  in  discharge  of  the  whole 
arrears  of  debt."     W.  «.  3. 

"The  justices  in  petty  session  as  aforesaid  may  adjourn 
the  hearing  of  the  case  as  often  as  to  them  may  seem  fit ;  but 
no  such  order  shall  be  made,  unless  applied  for  at  such  petty 
sessions  within  the  space  of  forty  days  from  the  service  of  the 
summons  after  the  birth  of  the  bastard  child  on  the  person 
alleged  to  be  the  father  of  such  bastard  child  :  and  if  within 
twenty-four  hours  after  the  adjudication  and  making  of  any 
order  on  the  putative  father  as  aforesaid,  such  putative  father 
give  notice  of  appeal  to  the  mother  of  the  bastard  child,  and 
also  within  seven  days  give  suflScient  security,  by  recognizance 
or  otherwise,  for  the  payment  of  costs,  to  the  satisfaction  of 
some  one  justice  of  the  peace,  it  shall  be  lawful  for  such  puta- 
tive father  to  appeal  to  the  general  quarter  sessions  of  the 
peace  to  be  holden  after  the  period  of  fourteen  days  next  after 
the  making  of  the  said  order  for  the  county,  city,  borough,  or 
place  for  which  such  petty  session  may  have  been  held ;  and 
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the  jostices  in  such  quarter  sessions  assembled,  or  the  recorder, 
as  the  case  may  be,  shall  thereupon  hear  and  determine  such 
appeal,  and  shall  order  such  costs  to  be  paid  by  either  party  as 
to  them  or  him  may  seem  fit."    Id.  s.  4. 

"  All  money  payable  under  any  order  as  aforesaid  shall  be 
due  and  payable  to  the  mother  of  the  bastard  child,  in  respect 
of  such  time  and  so  long  as  she  lives  and  is  of  sound  mind* 
and  is  not  in  any  gaol  or  prison,  or  under  sentence  of 
transportation;  and  after  the  death  of  the  mother  of  such 
bastard  child,  or  whilst  such  mother  is  of  unsound  mind,  or 
confined  in  any  gaol  or  prison,  or  under  sentence  of  trans- 
portation, any  two  justices  may,  if  they  see  fit,  by  order  under 
their  hands  and  seals,  from  time  to  time  appcHnt  some  person* 
who,  with  his  own  consent,  shall  have  the  custody  of  such 
bastard  child,  so  long  as  such  bastard  child  is  not  chargeable  to 
any  parish  or  union,  and  any  two  such  justices  may  revoke  the 
appointment  of  such  person,  and  may  appoint  another  person 
in  his  stead ;  and  every  person  so  appointed  to  have  the  cos* 
tody  of  a  bastard  child  shall,  so  long  as  such  child  n  not 
chargeable  to  any  parish  or  union,  be  empowered  to  make 
Implication  for  the  recovering  of  all  payments  becoming  due 
under  the  order  of  the  court  of  petty  session  as  aforesaid,  in 
the  same  manner  as  the  liiother  of  such  bastard  child  might 
have  done ;  and  the  clerk  to  the  justices  making  any  order  on 
the  putative  father  of  a  bastard  child,  or  appointing  any  person 
to  have  the  custody  of  such  child  as  herein-before  provided, 
shall  as  soon  as  may  be  send  by  post  or  otherwise  a  duplicate 
of  such  order  or  appointment  signed  by  such  clerk,  to  the 
derk  to  the  guardiaiis  of  the  union  or  parish  in  which  the 
mother  of  such  bastard  child  resided  at  the  time  of  making 
such  order  or  appointment:  provided  always,  that  no  order 
for  the  maintenance  or  support  of  any  such  bastard  child  made 
in  pursuance  of  this  Act  shall,  except  for  the  purpose  of  re- 
covering money  previously  due  under  such  order,  be  of  any 
force  or  validity  after  the  child  in  respect  of  whom  it  was  made 
has  attained  the  age  of  thirteen  years,  or  after  the  marriage  of 
the  mother  of  such  child,  or  alter  the  death  of  such  child." 
Jd.  i.  5. 

"Every  woman  neglecting  to  maintain  her  bastard  child* 
being  able  wholly  or  in  part  so  to  do,  whereby  such  child  be- 
comes chargeable  to  any  parish  or  union,  shall  be  punishable 
wt  an  idle  and  disorderly  person,  under  the  provisions  of  an 
Act  made  and  passed  in  the  fifth  year  of  the  rdgn  of  his  late 
Majesty  King  George  the  Fourth,  intituled  "  An  Act  for  the 
punishment  of  idle  and  disorderly  persons,  and  rogues  and 
vagabonds,  in  that  part  of  the  united  kingdom  called  England  /' 
and  every  woman  so  neglecting  to  maintain  her  bastard  child, 
after  having  been  once  before  convicted  of  such  offence,  and 
every  woman  deserting  her  bastard  child,  whereby  such  bas- 
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tard  child  becomes  chargeable  to  any  parish  or  union,  shall  be 
punishable  as  a  rogue  and  vagabond,  under  the  provisions  of  the 
eaid  last-recited  act."    Id.  s.  6. 

"  It  shall  not  be  lawful  for  any  justice  of  the  peace  to  ap- 
point any  officer  of  any  parish  or  union  to  have  the  custody 
of  any  bastard  child  as  herein-before  provided,  or  for  any 
officer  of  any  parish  or  union,  clerk  of  justices,  or  constable, 
to  receive  any  money  in  respect  of  any  bastard  child  under  an 
order  of  petty  session  as  aforesaid,  or  as  such  officer  to  con- 
duct any  application  to  make  or  enforce  such  order,  or  in  any 
way  to  interfere  as  such  officer  in  causing  such  application  to 
be  made,  or  in  procuring  evidence  in  support  of  such  applica- 
tion, under  a  penalty  of  forty  shillings,  to  be  levied  on  con- 
viction before  any  two  justices  as  penalties  and  forfeitures 
under  the  said  first-recited  Act :  provided  always,  that  after 
the  death  of  such  mother,  or  if  such  mother  be  incapacitated 
as  aforesaid,  so  often  as  any  bastard  child  for  whose  main- 
tenance such  order  of  petty  sessions  has  been  made,  becomes 
chargeable  to  any  parish  or  union  by  the  neglect  of  the 
putative  father  to  make  the  payments  due  under  the  orders  of 
justices,  then  and  in  such  case  it  shall  be  lawful  for  any  board 
of  guardians  of  an  union  or  parish,  or,  if  there  be  no  such 
board  of  guardians,  for  the  overseers  of  any  parish  or  place, 
to  make  such  application  for  the  enforcement  of  the  order  as 
might  have  been  made  by  the  mother  of  such  bastard  child  if 
alive;  but  all  payments  for  the  maintenance  of  such  child 
made  in  pursuance  of  such  application  shall  be  made  to  some 
person  to  be  from  time  to  time  appointed  by  the  justices  as 
herein-before  provided,  and  on  condition  that  such  bastard 
child  shall  cease  to  be  chargeable  to  such  parish  or  union." 
Id.  s.  7. 

"  If  any  officer  of  a  union,  parish,  or  place,  endeavour  to 
Induce  any  person  to  contract  a  marriage  by  threat  or  promise 
respecting  any  application  to  be  made  or  any  order  to  be  en- 
forced with  respect  to  the  maintenance  of  any  bastard  child, 
such  officer  shall  be  gtjilty  of  a  misdemeanor;  and  every 
person  having  the  custody  of  any  bastard  child  under  any 
order  of  justices,  as  herein-before  provided,  who  may  misapply 
monies  paid  by  the  putative  father  for  the  support  of  such 
child,  or  may  withhold  proper  nourishment  from  such  child, 
or  otherwise  abuse  and  maltreat  such  child,  shall,  on  con- 
viction before  any  two  justices,  forfeit  and  pay  a  sum  not 
exceeding  ten  pounds."  Id.  s.  8. 

"  But  nothing  in  this  act  contained  shall  affect  the  validity 
of  any  orders  for  the  maintenance  of  a  bastard  child  made  by 
justices  in  quarter  or  petty  sessions  before  the  passing  of  this 
Act ;  but  no  such  order  made  before  the  fourteenth  day  of 
August  one  thousand  eight  hundred  and  thirty-four,  shall  be 
in  force  after  the  first  day  of  January   one  thousand  eight 
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hundred  and  forty-nine,  and  that  all  proceedings  actually 
pending  before  justices  in  quarter  sessions  or  petty  sessions 
at  the  time  of  the  passing  of  this  act  may  be  continued,  and 
orders  made  therein  in  the  same  manner  as  if  this  Act  had  not 
been  passed."  Id.  i.  9. 

"  And  whereas  various  unions  established  under  the 
authority  of  the  said  recited  Act  are  situate  partly  in  one 
coonty,  riding,  or  division,  and  partly  in  an  adjoining  county, 
riding,  or  division ;  and  whereas  doubts  have  been  entertained 
whether  any  justice  of  the  peace  acting  under  two  com- 
missions for  different  counties,  ridings,  or  divisions,  can 
legally  make  orders  in  bastardy  when  acting  in  petty  sessions 
within  the  limits  of  one  of  such  commissions,  for  such  parts 
of  such  unions  as  are  situate  within  the  limits  of  the  other  of 
such  commissions ;  and  whereas  it  is  expedient  to  remove  all 
such  doubts  with  regard  to  orders  which  have  before  the 
passing  of  this  Act  been  made  under  such  circumstances  :  be 
it  therefore  enacted,  that  all  orders  in  bastardy  which  have 
been  made  by  any  justices  of  the  peace  acting  as  such  under 
two  commissions  for  any  two  adjoining  counties,  ridings, 
or  divisions,  shall,  although  not  made  within  the  county, 
riding,  or  division  in  which  the  parish  interested  in  the  order, 
or  any  part  thereof,  is  situate,  be  as  valid,  good,  and  effectual 
in  the  law,  to  all  intents  and  purposes,  as  if  they  had  been 
made  within  such  county,  riding,  or  division."  Id.  $.  10. 

"Every  clerk  to  the  justices  shall  once  in  each  year  (that  is 
to  say),  as  soon  as  may  be  after  the  first  day  of  January,  make 
up,  in  the  form  in  the  schedule  (A)  annexed  to  this  Act,  and 
forward  to  the  clerk  of  the  peace,  a  complete  list  of  summonses 
issued,  applications  heard,  and  orders  made  as  aforesaid  since 
the  first  day  of  January  of  the  year  preceding,  by  the  justices 
to  whom  he  acts  as  clerk;  and  every  clerk  of  the  peace 
shall  receive  such  lists,  and  shall,  on  demand  of  the  clerk  to 
the  justices,  acknowledge  under  his  hand  the  receipt  of  any 
such  list,  and  shall  preserve  the  said  lists,  and  shall,  as  soon  as 
may  be  after  the  receipt  of  such  lists,  transmit  copies  thereof, 
duly  certified,  to  Her  Majesty's  principal  secretary  of  state  for 
the  home  dejwrtment,  and  shall  also  transmit  a  list  of  all  the 
cases  in  which  appeals  have  been  made  to  the  court  of  quarter 
sessions  during  the  same  period,  with  the  result  of  every  such 
Appeal ;  and  it  shall  be  lawful  for  the  justices  of  the  peace,  at 
their  respective  general  quarter  sessions  of  the  peace,  to  make 
and  settle  a  fee  or  fees  to  be  paid  to  every  such  clerk  to  the 
justices  for  every  such  list ;  and  on  production  by  any  such 
clerk  to  the  justices  of  the  acknowledgment  by  the  clerk  of 
the  peace  of  the  receipt  of  such  list,  the  treasurer  of  the 
county  shall  pay  the  fee  so  made  and  settled,  and  due  in 
respect  of  any  such  list,  out  of  the  county  stock  in  the  hands 
of  such  treasurer."  Id.  s.U. 
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And  by  a  subsequent  statute,  8  &  9  Vict.  c.  10,  after  reciting 
that  divers  questions  have  been  raised  as  to  the  validity  of 
certain  orders  in  bastardy  made  by  justices  under  stat.  7  &  9 
Vict.  c.  101,  which  questions  are  wholly  beside  the  merits  of 
the  cases ;  and  it  is  desirable  to  remove  such  questions,  and 
to  prevent  the  recurrence  of  the  same  or  similar  questions  in 
future :  it  is  enacted,  that  where  any  proceedings  have  been 
had  or  taken  before  the  passing  of  this  Act,  or  shall  hereafter 
be  had  or  taken,  in  matters  of  bastardy,  under  the  provisions 
of  the  said  recited  act,  and  shall  have  been  set  forth  according 
to  the  forms  in  the  schedule  hereunto  annexed,  or  to  the  like 
tenor  or  effect,  the  same  shall  be  taken  respectively  to  have 
been  and  to  be  valid  and  sufficient  in  law;  provided  that 
nothing  herein  contained  shall  prevent  any  court  of  general 
quarter  sessions  from  proceeding  to  hear  and  determine  the 
merits  of  any  case  brought  before  them  on  appeal  against  any 
such  order,  or  apply  to  any  order  heretofore  made  or  professed 
to  have  been  made  under  the  said  Act  which  shall  have  been 
quashed  on  appeal  to  any  general  quarter  session  of  the  peace, 
or  in  respect  whereof  any  writ  of  certiorari  shall  have  been 
sued  out  of  the  court  of  Queen's  Bench,  and  served  before  the 
twenty-sixth  day  of  February  last,  or  in  place  whereof  any 
other  order  shall  have  been  made."  Id.  s.  1. 

"  And  when  any  order  made  under  the  provision  of  the  said 
Act  prior  to  the  passing  of  this  Act,  shall  have  been  or  shall  be 
quashed  for  any  defect  therein,  and  not  upon  the  merits,  it 
shall  be  lawful  for  the  mother  of  the  bastard  child,  in  whose 
favour  such  order  shall  have  been  made,  to  take  proceedings 
for  the  obtaining  of  another  order,  according  to  the  provisions 
of  the  said  Act,  at  any  time  within  the  space  of  six  calendar 
months  after  the  passing  of  this  Act«  although  the  period 
limited  for  her  application  to  the  justice  under  the  said  Act 
■shall  have  expired."  Id.  s.  2. 

"  And  whereas  power  is  given  by  the  said  Act  to  the  putative 
father  to  appeal  against  an  order  made  upon  him  by  the  justices 
in  petty  session  assembled,  giving  notice  of  appeal  as  therein 
specified,  and  also  sufficient  security,  by  recognizance  or  other- 
wise, for  the  payment  of  costs,  to  the  satisfaction  of  some  one 
Justice  of  the  peace :  it  is  enacted,  that  the  condition  of  any 
such  recognizance  shall  be  for  the  appearance  of  the  said 
putative  father  at  such  general  quarter  session  of  the  peace  as 
is  required  by  the  said  Act,  and  his  trial  of  the  appeal  thereat, 
and  the  payment  of  such  costs  as  he  shall  be  then  and  there 
ordered  to  pay ;  and  that  in  respect  of  any  order  to  be  made 
-after  the  passing  of  this  Act,  the  party  entering  into  any  such 
recognizance,  shall  forthwith  give  or  send  a  notice  in  vmting 
of  his  having  so  entered  into  such  recognizance  to  the  woman 
in  whose  favour  the  said  order  shall  have  been  made,  and, 
{unless  he  shall  enter  into  the  recognizance  before  one  of  the 


8  4*  9  Vict.  c.  10.]     Order  of  Filiation.  17a 


iviioshall  have  made  the  order),  to  one  at  least  of 
MKh  justices ;  and  in  default  of  his  giving  or  sending  such 
notice  or  notices  as  aforesaid  the  appeal  shall  not  be  allowed ; 
provided  that  the  sending  of  such  notice  or  notices  by  the  post 
dull  be  taken  to  be  sufficient."  Id.  s.  3. 

"And  whereas  it  is  enacted  by  the  said  Act,  that  any  single 
woman  who  may  be  with  child  may  apply  to  a  justice  of  the 
peace  as  therein  described  for  a  summons  to  be  served  upon 
the  man  alleged  by  her  to  be  the  father  of  such  child,  and  that 
ndi  justice  thereupon  issue  his  summons  to  such  man  to 
appev  at  a  petty  session,  as  therein  also  set  forth,  and  power 
11  ghreo  to  such  woman  after  the  birth  of  the  child  to  apply  to 
the  justices  at  such  petty  session  for  an  order  upon  the  person 
»  alleged  by  her  to  be  the  father  of  such  child ;  but  doubts 
ire  eatertained  as  to  the  time  which  shall  be  fixed  by  such 
JQStioe  for  the  appearance  of  the  said  man  so  summoned  at 
petty  session,  and  it  is  desirable  to  remove  the  same :  Be  it 
therefore  enacted,  that  the  said  justice  to  whom  any  application 
ihall  be  made  by  any  such  woman  being  pregnant,  shall  sum- 
own  the  man  to  appear  at  some  petty  session  at  which  he  usually 
icti,  to  be  held  on  a  day  after  the  time  when  the  said  mother 
ibill  expect  the  child  to  be  bom,  provided  that  if  on  such  day 
the  vofflan  shsdl  not  have  been  delivered,  or  the  justices  shaU 
be  satisfied  that  she  has  been  delivered  at  so  short  a  period  before 
mdi  day  that  she  cannot  appear  at  the  said  session,  it  shall 
be  lawful  for  the  justices  thereat  to  adjourn  the  hearing  of  the 
aid  case  until  some  other  day,  and  so  from  time  to  time  until 
tiie  child  shall  have  been  bom,  and  the  woman  shall  be  able 
to  attend  at  the  said  session ;  and  it  shall  be  lawful  for  the 
joitioes  at  their  petty  session  to  make  an  order  in  respect  of 
iny  SQch  application  so  made  by  such  woman  so  pregnant  to  a 
JQitice  as  aforesaid,  if  she  apply  at  such  petty  session  within 
the  space  of  two  calendar  months  from  the  birth  of  the  child, 
^thcnghmore  than  forty  days  shall  have  elapsed  from  the 
^e  when  the  summons  was  served  upon  the  alleged  father,, 
or  was  left  at  his  last  place  of  abode."  Id.  s.  4. 

"  If  at  any  time  before  the  hearing  of  the  appeal,  the  putative 
^^'iKr,  who  shall  have  entered  into  any  such  recognizance,  shall 
Si^  notice  in  writing  of  his  abandonment  of  the  appeal,  to  the 
^Bother  of  the  child  in  whose  favour  the  order  shall  have  been 
■wte,  and  to  the  justice  or  justices  before  whom  the  said  re- 
cognisance shall  have  been  taken,  and  shall  pay  or  tender  ta 
the  said  mother  all  sums  then  due  under  the  said  order,  and  such 
cnte  and  expenses  as  she  shall  have  incurred  by  reason  of  such 
"'^Jce  of  appeal,  the  said  recognizance  so  entered  into  by  the 
^putative  father  shall  not  be  estreated,  nor  in  any  manner 
V^  in  fotce  or  otherwise  proceeded  with."  Id.  s.  5. 

"And  whereas  by  the  said  recited  Act  it  is  enacted,  that 
^*tte  any  woman  shall  apply  to  the  justices  at  a  petty  sessioa 
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for  an  order  upon  the  person  whom  she  shall  allege  to  be  the 
father  of  her  bastard  child,  such  justices  shall  hear  the  evidence 
of  such  woman,  and  such  other  evidence  as  she  may  produce, 
and  shall  also  hear  any  evidence  tendered  by  or  on  behalf  of 
the  person  alleged  to  be  the  father ;  and  if  the  evidence  of  the 
said  mother  be  corroborated  in  some  material  particular  by 
other  testimony,  to  the  satisfaction  of  the  said  justices,  they 
may  make  such  order  as  is  therein  set  forth :  and  whereas 
power  is  thereby  given  to  the  putative  father  to  appeal  to 
the  general  quarter  sessions  of  the  peace  against  such  order, 
but  it  is  not  therein  set  forth  what  evidence  the  said  general 
quarter  sessions  shall  or  may  hear  on  the  trial  of  such  appeal, 
and  doubts  have  been  raised  as  to  whether  the  said  mother  caa 
be  heard  by  the  said  court  of  quarter  sessions :  be  it  therefore 
enacted,  that  on  the  trial  of  any  such  appeal  before  any  court 
of  quarter  sessions,  the  justices  therein  assembled,  or  the  re- 
corder (as  the  case  may  be),  shall  hear  the  evidence  of  the  said 
mother,  and  such  other  evidence  as  she  may  produce,  and  any 
evidence  tendered  on  behalf  of  the  appellant,  and  proceed  to 
hear  and  determine  the  said  appeal  in  other  respects  accord- 
ing to  law,  but  shall  not  confirm  the  order  so  appealed  against 
unless  the  evidence  of  the  said  mother  shall  have  been  cor- 
roborated in  some  material  particular  by  other  testimony,  to 
the  satisfaction  of  the  said  justices  in  quarter  session  assembled, 
or  the  said  recorder."  Id.  s,  6. 

"  It  shall  be  lawful  for  any  woman  who  shall  apply  to  the 
justices  at  any  petty  session  for  any  such  order  as  aforesaid  to 
be  assisted  in  her  application  by  counsel  or  attorney,  and  for 
any  person  summoned  under  the  said  Act  to  appear  at  any 
such  petty  session  as  the  alleged  putative  father  to  appear  and 
make  his  answer  thereto  by  counselor  attorney ;  and  it  shall  be 
lawful  for  either  of  such  parties  to  have  all  witnesses  examined 
and  cross-examined  by  such  counsel  or  attorney."  Id.  s.  7. 

"  And  whereas  it  is  provided  in  the  said  first-recited  Act,  that 
if  default  be  made  by  the  putative  father  in  payment  of  the 
sums  ordered  to  be  paid  to  the  mother  of  a  bastard  child,  any 
justice  may  by  warrant  cause  such  putative  father  to  be  brought 
before  any  two  justices ;  and  it  is  further  provided,  that  such 
two  justices  may  by  warrant  direct  the  sum  appearing  to  be 
due  under  any  such  order,  and  the  costs,  to  be  recovered  by 
distress  and  sale  of  the  goods  and  chattels  of  such  putative 
father ;  and  if  upon  the  return  of  such  warrant,  or  if,  by  the 
admission  of  such  putative  father,  it  appears  that  no  sufficient 
distress  can  be  had,  then  any  two  such  justices  may  cause  such 
putative  father  to  be  committed  to  prison :  and  whereas 
doubts  have  been  entertained  whether  such  power  of  committal 
exists  where  it  is  shown  that  the  putative  father  has  goods  and 
chattels  whereon  a  distress  might  be  levied,  but  the  same  are  not 
within  the  jurisdiction  of  such  justices :  be  it  therefore  declared 


8^9  Vict.  c.  10.]    Order  of  Filiation.  175 

and  enacted,  that  the  said  justices  are  and  shall  be  empowered 
to  commit  any  such  putative  father  to  prison,  according  to 
the  provisions  of  the  said  Act,  if  it  appear  on  the  return  of  such 
distress  warrant,  or  on  the  admission  of  the  putative  father, 
that  no  sufficient  distress  can  be  had  on  any  goods  and  chattels 
within  the  jurisdiction  of  the  justices  before  whom  he  shall  have 
been  brought  on  such  warrant  of  apprehension."  Id.  s.  8. 

"Any  one  magistrate  of  the  police  courts  of  the  metropolis, 
sitting  at  a  police  court  within  the  metropolitan  police  district, 
has  and  shall  have  full  power  to  issue  summonses  for  the  appear- 
ance of  parties  and  witnesses  before  such  police  court,  and  to 
do  alone  any  other  thing  in  any  matter  of  bastardy  arising 
under  the  said  Act,  within  those  parts  of  the  said  district  for 
which  a  police  court  has  been  or  shall  be  established,  which 
may  be  done  by  any  justices  at  a  petty  session  holden  for  their 
several  petty  sessional  divisions  in  any  such  matterarisingwithin 
their  divisions  respectively,  and  that  the  sitting  of  such  magis- 
trate  at  such  police  court  shall  be  within  all  the  provisions  of 
the  said  act  and  of  this  act  concerning  a  petty  session  of 
justices."  Id.  s.  9. 

"  The  term  '  petty  sessional  division'  in  the  said  Act  and 
this  Act  shall  be  taken  to  include  any  division  of  a  county, 
riding,  or  division,  having  a  separate  commission  of  the  peace,  in 
which  one  or  more  petty  sessions  have  been  or  shall  be  usually 
held,  or  any  division  for  the  holding  of  special  sessions  formed 
or  to  be  formed  under  the  provisions  of  the  Act  of  the  ninth 
year  of  the  reign  of  His  late  Majesty  King  George  the  Fourth, 
intituled  j^n  Act  for  the  better  regiUation  of  dioitioru  in  the 
ieveral  counties  of  England  and  Wales,  or  of  the  Act  of  the 
sixth  year  of  the  reign  of  His  late  Migesty  amending  the  same ; 
and  that  where  there  are  two  or  more  petty  sessions  usually- 
held  in  any  such  division,  or  where  any  justice  acts  for  two  or 
more  of  such  divisions,  he  shall  require  the  party  whom  he 
shall  summon  under  the  authority  of  the  said  first-recited  Act 
to  appear  at  the  petty  session  to  be  held  in  any  such  division, 
as  he  shall  deem  fit."  Id.  s.  10. 

"  In  the  said  first-recited  Act  and  in  this  Act  the  word 
'recorder*  shall  be  taken  to  apply  to  any  person  who  shall 
preside  as  the  judge  at  any  court  of  general  or  quarter  session 
held  for  any  city,  borough,  liberty,  or  other  place  of  limited 
jurisdiction."  Id.s.  11. 

"  This  Act  may  be  amended  or  repealed  by  any  Act  to  be 
passed  in  this  session  of  parliament."  Id.  s.  12. 


2.  Application  and  Order, 

Having  thus  given  the  different  sections  of  the  new  statute, 
relating  to  this  subject,  we  shall  now  proceed  to  arrange  the 
provisions  of  it  in  some  kind  of  practical  order.    In  the  last 
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edition  of  this  work,  I  had  added  forms  upon  this  statute, 
¥diich  I  had  framed  with  great  care  and  attention ;  but  as  the 
lecent  statute,  8  &  9  Vict  c.  10,  has  given  a  set  of  forms,  and 
has  enacted  that  proceedings  according  to  those  forms,  "or 
to  the  like  tenor  and  efiEect"  shall  be  valid,  I  have  in  this  edition 
substituted  the  forms  given  by  the  statute  for  those  which  I 
had  framed. 

In  what  cases,  and  by  whom.'\  "  Any  single  woman,  who 
may  be  with  child,  or  who  may  be  delivered  of  a  bastard 
diild,  after  the  passing  of  this  act,— or  who  has  been  deli- 
▼ered  of  a  bastard  child  within  the  period  of  six  calendar 
Bionths  before  the  passing  of  this  act," — may  make  the  appli- 
cation. 7  4r  8  Vict.  c.  101,  s.  2.  See  R.  v.  Walker  et  al.,  infra. 
This  will  probably  be  holden  to  extend  to  widows :  but  not  to 
narried  women,  who,  in  the  absence  of  their  husbands,  may 
have  bastard  children. 

But  no  overseer  or  parish  officer  shall  conduct  any  applica- 
tion for  an  order,  or  in  any  way  interfere  as  such  officer  in 
causing  such  application  to  be  made,  or  in  procuring  evidence 
ia  support  of  such  application,  under  a  penalty  of  forty 
shillings.  Id»  s.  7. 

{Vken."]  The  application  may  be  made, — "  either  before  the 
birth,-^r  at  any  time  within  twelve  months  from  the  birth 
of  such  child,— or  at  any  time  thereafter  on  proof  that  the 
man  alleged  to  be  the  lather  of  such  child  has  within  the 
twelve  months  next  after  the  birth  of  such  child  paid  money 
lor  its  maintenance.  Id.  s.2.  And  where  a  woman  delivered 
of  a  bastard  within  six  months  before  the  passing  of  this  act» 
obtained  a  summons  against  the  putative  father,  but  the  jus- 
tices at  petty  sessions  afterwards  refused  to  make  an  order, 
because  before  the  passing  of  this  Act  an  application  had  been 
made  by  the  guardians  of  the  poor  for  an  order  of  maintenance 
against  the  putative  fkther,  under  stat.  2  &  3  Vict.  c.  85,  and 
the  petty  sessions,  after  hearing  the  case,  had  refused  the 
order  -.  Wightman,  J.,  upon  application,  granted  a  mandamus, 
commanding  the  justices  to  proceed  upon  the  application, 
holding  that  the  former  application  by  the  parish  officers  was  no 
bar  to  the  woman's  application  under  this  Act.  R.  v.  Walker 
et  al.,  14  Law  J.  120  m. 

Where  an  order  already  obtained,  was  quashed  for  some  defect, 
and  not  upon  the  merits,  the  mother  might  have  taken  proceed- 
ings for  obtaining  a  fresh  order,  at  any  time  within  six  calendar 
months  from  the  8th  May,  1845.  8^9  Vict.  c.  10,  «.  2.  But 
the  time  here  limited  has  expired. 

The  application,  and  to  what  justices,^  The  application  must 
be  by  the  mother.    And  it  may  be  made  to  "  any  one  justice 
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of  the  peace,  acting  for  the  petty  sessional  division  of  the 
county,  or  for  the  city,  borough  or  place,  in  ^rhich  she  may 
zeude."  Id.  s,  2.  The  application  is  for  a  summons,  to  be 
served  upon  the  man  alleged  to  be  the  father  of  the  child ;  Id. ; 
and  upon  his  appearance  to  the  summons,  or  his  failing  to  appear* 
the  mother  then  makes  an  application  to  the  Justices  at  petty 
sessions  for  an  order  that  he  shall  pay  her  a  weekly  sum  for 
its  maintenance.  See  7  &  8  Vict.  c.  101,  s.  3,  post.  The 
following  may  be  the  form  of  the  application : — 

Information  and  Application. 

}The  information  and  application  of ,   tingle 
woman,  rending  at ,  «ft  the  county  of ,  before 

me,  the  undersigned ,  one  of  Her  Majesty* 9  justices  of  the 

peace  acting  for  the  (a)  petty  sessional  division  of ,  in  the 

said  county  of ,  m  which  she  resides,  this day  of  — 

m  the  year  of  our  Lord  one  thousand  eight  hundred  and  forty 

,  who  saith,  that  she  hath  been  delivered  of  a  bastard  child 

since  the  passing  of  the  Act  of  the  eighth  year  of  the  reign  of 
Her  present  Majesty,  intituled  *'  An  Act  for  the  further  amend- 
ment of  the  laws  relating  to  the  poor  in  England,"  and  within 
twelve  calendar  months  before  this  day,  to  wit,  on  the  — —  day 

of ,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 

forty ,  and  alleges  that  one of ,  in  the  county  of 

' ,  is  the  father  of  such  child,  and  maketh  application  to  me 

for  a  summons  to  be  served  upon  the  said ,  to  appear  at  a 

petty  session  to  be  holden  for  the  petty  sessional  division  (a) 
- — ,  in  which  I  usually  act,  to  answer  such  complaint  as  she- 
shall  then  and  there  make  touching  the  premises. 
Exhibited  before  me,  the  day  and") 
year  first  above  written,       J 
(a)  Or  citi/f  borotigh,  or  other  place,  an  the  case  may  be. 

The  following  may  be  the  form  where  the  father  has  paid  for 
the  maintenance  of  the  child  within  twelve  months : — 

7^he  like,  after  a  year. 

}The  information  and  application  of ,  single  woman^ 
residing  at ,  in  the  county  of ,  before  me,  the 

undersigned ,  one  of  Her  Majesty's  justices  of  the  peace 

acting  for  the  (a)  petty  sessional  division  of—,  in  the  said 

county  of ,  in  which  she  resides,  this  —  day  of ,  in 

the  year  of  our  Lord  one  thousand  eight  hundred  and  forty , 

who  saith  that  she  hath  been  delivered  of  a  bastard  child  more 

than  twelve  calendar  months  before  this  day,  to  wit,  on  the 

day  of ' ,  in  the  year  of  our  Lord  one  thousand  eight  hundred- 
end  forty  — ,  and  alleges  that  one of ,  in  the  county 

(a)  Or  city,  borough,  or  other  place,  m  the  case  may  be. 
i3 
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of  — — ,  u  the  father  of  tuck  child,  and  having  given  proof  to 

me  that  the  said  did  toithin  the  twelve  calendar  months 

next  after  the  birth  of  such  child  pay  money  for  its  maintenance, 
maheth  application  to  me  for  a  summons  to  be  served  upon  the  said 
to  appear  at  a  petty  session  to  be  holdenfor  the  petty  ses- 
sional division  (a) ,  in  which  J  usually  act,  to  answer  such 

complaint  as  she  shall  tfienand  there  make  touching  the  premises. 
Exhibited  before  me,  the  day  and  1 
year  first  above  written.       f 

(a)  Or  city,  borough,  or  other  place,  m  the  case  may  be. 

The  woman's  deposition  upon  oath."]  If  the  application  be 
before  the  birth  of  the  child,  "  the  woman  shall  make  a  depo- 
sition upon  oath,  stating  who  is  the  father  of  such  child."  Id. 
s.  2.    The  following  may  be  the  form : — 

Deposition,  before  birth. 

}  Application  and  deposition  of ,  a  single  tcoman$ 
residing  at in  the  county  (a)   of ,  taken 

upon  oath  before  me,  the  undersigned one  of  Her  Majesty's 

justices  of  the  peace  acting  for  the  (a)  petty  sessional  divisioaof 

,  in  the  said  county  of in  which  she  resides,  this 

day  of ,  in  the  year  of  our  Lord  one  thousand  eight  hundred 

and  forty ,  who  upon  her  oath  (6)  saith,  that  she  is  now 

with  child,  and  that of ,  in  the  county  of ,  is  the 

father  of  the  chiid  with  which  she  is  now  pregnant,  and  maheth 

application  for  a  summons  to  be  served  upon  the  said ,  so 

alleged  by  her  to  be  the  father  of  the  said  child,  to  appear  at  a 
petty  session  to  be  holden  after  the  birth  of  such  child  for  the 
petty  sessional  division  (a)  — ^  of  ,  in  which  I  usually  act, 
to  answer  such  complaint  as  she  shall  then  and  there  make  touch- 
ing the  premises. 

Exhibited  and  sworn  before  me,  the  day  1 
and  year  first  above  written.  J 

(a)  or  city,  borough,  or  other  place.     (6)  or  affirmation. 

The  summons."]  Upon  the  woman  making  this  application, 
and,  when  necessary,  making  a  deposition  on  oath  as  to  the 
father  of  the  child, — ^the  "justice  of  the  peace  shall  thereupon 
issue  his  summons  to  the  person  alleged  to  be  the  father  of 
such  child,  to  appear  at  a  petty  session,  to  be  holden  after  the 
expiration  of  six  days  at  least  for  the  petty  sessional  division, 
city,  borough,  or  other  place,  in  which  such  justice  usually 
acts,"  Id,  s.  2,  if  the  application  be  after  the  birth  of  the  child ; 
but  if  the  application  be  before  the  birth,  the  justice  "  shall 
summon  the  man  to  appear  at  some  petty  session  at  which  he 
usually  acts,  to  be  held  on  a  day  after  the  time  when  the  said 
mother  shall  expect  the  child  to  be  bom."    8  &  9  Vict.  c.  10, 
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f .  4.  If  there  be  two  or  more  petty  sessions  usually  holden  in 
any  such  division,  or  where  any  justice  acts  for  two  or  more  of 
such  divisions,  he  shall  require  the  party,  whom  he  shall  sum- 
mon, to  appear  at  the  petty  sessions  to  be  held  in  any  such 
division  as  he  shall  deem  fit.  ld»  t.  10.  So,  that  although  the 
mother  must  apply  for  the  summons  to  a  justice  acting  for  the 
petty  sessional  division  within  which  she  resides,  yet  if  that 
justice  usually  act  for  two  divisions,  he  may  make  the  summons 
attendable  at  either.  The  following  may  be  the  form  of  the 
summons  after  birth : — 

Summons  ofier  birth, 

\     To ,  of  the  parish  of  — ,  in  the  county  of 

to  wit.  j . 

IVhereas  application  hath  been  this  day  made  to  me,  the  under " 
signed,  one  of  Her  Majesty*s  justices  of  the  peace  for  the  {d\ 

^—  of ,  by  — ,  single  woman,  residing  at  —  in  the  (6) 

petty  sessional  division  of  the  said  county  for  which  I  act,  who 
hath  been  delivered  of  a  bastard  child  since  the  passing  of  the 
Act  of  the  eighth  year  of  the  reign  of  Her  present  Majesty,  in- 
tituled **  An  Act  for  the  further  Amendment  of  the  Laws  relating 
to  the  Poor  in  England,*'  within  twelve  calendar  months  from 
the  date  hereof,  and  of  which  bastard  child  she  alleges  you  to  be 
the  father,  for  a  summons  to  be  served  upon  you  to  appear  at  a 
petty  session  of  the  peace,  according  to  the  form  of  the  statute 
in  such  case  made  and  provided. 
These  are  therefore  to  require  you  to  appear  at  the  petty  seS' 

uon  of  the  justices  holden  at ,  being  the  petty  session  for  the 

division  (b)  — ^  in  which  I  usually  act,  on  (c)  —  the  — 

(lay  of  — •,  at of  the  clock  in  the noon  in  the  year 

of  our  Lord  one  thousand  eight  hundred  and  forty  — ,  to  answer 
any  complaint  which  she  shall  then  and  there  make  against  you 
touching  the  premises. 
Herein  fail  you  not. 

Given  under  my  hand,  at in  the  county  [b)  —  this 

day  of  — — ,  in  the  year  of  our  Lord  one  thousand 

eight  hundred  and  forty  — . 
Note. — If  you  neglect  to  appear  at  the  petty  sessions  as  above 
stated,  the  justices,  upon  proof  that  this  summons  has  been 
duly  served  upon  you,  or  left  at  your  last  place  of  abode, 
may  proceed,  if  they  think  fit,  to  make  an  order  upon  you, 
as  the  putative  father  of  the  child  above  referred  to,  to  pay  a 
weekly  sum  to  the  said  mother  for  its  maintenance,  and 
other  sums  for  costs  and  expenses, 

ifl)  or  county,  city,  or  boroiigh,  day*  after  the  date  of  theiummons, 

or  other  place,  aa  the  caie  may  be.  and  after  the  day  when  the  same 

{h)  or  city,   borough,  or  other  can  be  served  upon  the  man,  or  at 

place.  his  place  of  abode. 

(c)  Insert  some  day,  at  least  six 
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The  following  may  be  the  form  after  birth,  where  the  father 
has  paid  for  the  maintenance  of  the  child  within  twdye 
months  :— 

Summwis,  after  a  year, 

}To ,  of  the  parish  of ',  in  the  county  of 
. 

Whereas  application  hath  been  this  day  made  tome,  the  under- 
signed, one  of  Her  Majesty's  justices  of  the  peace  for  the  (a) 

of ,  by ,  single  woman,  residing  at ,  in  the  (6> 

petty  sessional  division  of  the  said  county  for  which  I  act,  who 
hath  been  delivered  of  a  bastard  child  more  than  twelve  calendar 
months  brfore  this  day,  of  which  bastard  child  she  alleges  you  to 
be  the  father,  and  for  the  maintenance  whereof  she  hath  given  me 
proof  that  you  did  within  the  twelve  calendar  months  next  after 
its  birth  pay  money,  for  a  summons  to  be  served  upon  you  to  ap- 
pear at  a  petty  sessions  of  the  peace,  according  to  the  form  of  the 
statute  in  such  case  made  arid  provided. 

These  are  therefore  to  require  you  to  appear  at  the  petty  ses^ 
sion  of  the  justices  holden  at  — ,  being  the  petty  session  for  the 

division  (6)  in  which  I  usually  act,  on  (c)  — —  the j 

day  of ,  at of  the  clock  in  the noon,  in  the  year 

of  our  Lord  one  thousand  eight  hundred  and  forty  ,  to 

answer  any  complaint  which  she  shall  then  and  there  make  against 
you  touching  the  premises. 
Herein  fail  you  not. 

Given  under  my  hand,  at in  the  county  {b) ,  this 

day  of ,  in  the  year  of  our  Lord  one  thousand 

eight  hundred  and  forty . 

Note. — If  you  neglect  to  appear  at  the  petty  sessions,  as  above 
stated,  the  justices,  upon  proof  that  this  summons  has  been 
duly  served  upon  you,  or  left  at  your  last  place  of  abode, 
may  proceed,  if  they  think  fit,  to  make  an  order  upon  you, 
as  the  putative  father  of  the  child  above  referred  to,  to  pay 
a  weekly  sum  to  the  said  mother  for  its  maintenance,  and 
other  sums  for  costs  and  expenses, 

(a)  or  eowUy,  eity,  borough,  or  da.j»  alter  the  date  of  the  aununwis, 

otJur  place,  as  the  case  may  be.  and  after  the  day  when  the  same 

(ft)  or  citj/,   borough,  or  other  can  be  served  upon  the  man,  or  at  j 

plaee.  his  place  of  abode. 

{e)  Insert  some  day,  at  least  six 

The  following  may  be  the  form  of  the  summons  before 
birth  :— 

Snmmons  before  birth. 

}To  — ,  of  the  parish  of  — ,  in  the  county  of 
— — . 
Whereas  an  application  hath  been  made  to  me,  the  undersigned,. 
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OM  of  Her  Majeity's  justices  of  the  peace  for  the  (a)   county  of 

-"— >  by ,  single  woman,  residing  at ,  in  the  (a)  petty 

sessional  division  of  the  said  county  for  wMeh  I  act,  now  with 
diild,  of  which  child  the  hath  this  day  duly  sworn  on  oath  (6) 
b^ore  me  the  said  Justice  that  you  are  thefcUher,  for  a  summons 
to  be  served  on  you  to  appear  at  a  petty  session,  according  to  the 
form  of  the  statute  in  such  case  made  and  provided. 

These  care  therefore  to  require  you  to  appear  at  the  petty  ses- 
sion of  the  Justices  holden  at ,  being  the  petty  session  for  the 

division  (a)  in  which  I  uswtUy  act^  on  (c)  the  — — 

day  of ,  (xt  — ,  in  the  year  of  our  Lord  one  thousand  eight 

hundred  and  forty  ,  to  answer  any  complaint  which  she 

shall  then  and  there  mahe  against  you  touching  the  premises. 

Herein  fail  you  not. 

Oiven  under  my  hand,  at  — — ,  in  M^  county  (a)  — ,  this 
—  day  of  ,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  forty         . 

Note. — If  you  neglect  to  appear  at  the  petty  sessions  as  above 
stated,  the  Justices,  upon  proof  that  this  summons  has  been 
duly  served  upon  you,  or  left  at  your  last  place  of  abode, 
may  proceed,  if  they  thirA  fit,  at  the  petty  sessions  therein 
named,  to  mahe  an  order  upon  you,  as  the  putative  father 
of  the  child  above  referred  to,  to  pay  a  weekly  sum  to  the 
said  mother  for  its  maintenance,  and  other  sums  for  costs 
and  expenses. 

(a)  or  cUp,  borough,  or  other  distance  of  time  that  liz  days  at 
place.  least  va&j  elapse  after  the  issuing  of 

(b)  or  affirmed.  the  summons  and  the  service  on  the 

(c)  Insert  some  daj  when  the  man,  or  at  his  place  of  abode,  be- 
petty  session  will  be  held  ntter  tlie  fore  the  pettj  session. 

birth  of  the  child,  and  at  such  a 

Witnesses.']  If  it  be  necessary  to  summon  a  witness,  or  to 
enforce  his  attendance,  the  justices  have  now  authority  to  do 
so  by  Stat.  7  &  8  Vict.  c.  101,  s.  70,  by  which  it  is  enacted 
that  in  any  proceedings  to  be  had  before  justices  in  petty 
sesnons,  under  the  provisions  of  this  Act,  if  any  party  to  such 
proceedings  request  that  any  person  be  summoned  to  appear  as 
a  witness  in  such  proceedings,  it  shall  be  lawful  for  any  justice 
to  summon  such  person  to  appear  and  give  evidence  upon  the 
matter  of  such  proceedings :  and  if  any  person  so  summoned 
neglect  or  reAise  to  appear  to  give  eindence  at  the  time  and 
plMe  appointed  in  such  summons,  and  if  proof  upon  oath  be 
given  of  personal  service  of  the  summons  upon  such  person, 
and  that  the  reasonable  expenses  of  attendance  were  paid  or 
tendered  to  such  person,  it  shall  be  lawful  for  such  justice,  by 
warrant  under  his  hand  and  seal,  to  require  such  person  to  be 
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brought  before  him,  or  any  justices  before  whom  such  pro- 
ceedings are  to  be  had ;  and  if  any  person,  coming  or  brought 
before  any  such  justices  in  any  such  proceedings,  refuse  to  giYC 
evidence  thereon,  it  shall  be  lawful  for  such  justices  to  commit 
such  person  to  any  house  of  correction  within  their  jurisdic- 
tion, there  to  remain  without  bail  or  mainprize  for  any  time 
not  exceeding  fourteen  days,  or  until  such  person  shall  sooner 
submit  himself  to  be  examined;  and  in  case  of  such  submission, 
the  order  of  any  such  justice  shall  be  a  sufficient  warrant  for 
the  discharge  of  such  person." 
The  following  may  be  the  form  of  the  summons  : — 

Berki.     To  E.  F.,  of'—^,  in  the  county  c^foresaid,  labourer. 

Forasmuch  as  one  Jane  Styles,  single  womant  hath  made  com- 
plaint [reciting  the  summons,  to  the  words]  to  answer  in  that 

tehalf;  and  whereas  the  said hath  requested  that  you  may  be 

summoned  as  a  witness  in  the  said  proceeding :  These  are  there- 
fore to  require  you  to  appear  before  the  Justices  of  the  peace  at 

the  petty  session  to  be  holden  on  x ,  at ,  in  and  for  the  said 

petty  sessional  division  [or  city  or  borough"]  of aforesaid,  to 

testify  what  you  may  know  in  that  behalf.  And  herein  fail  you 
not.  Given  under  my  hand  and  seal  this  —  day  of  ,  in 
the  year  of  our  Lord ,  at  — ,  in  the  said  county. 

The  following  may  be  the  form  of  the  warrant : — 

Berks:  To 

Forasmuch  as  one  Jane  Styles,  [reciting  the  summons  to  the 
putative  father,  to  the  words]  to  answer  in  thai  behalf:   and 

whereas,  at  the  request  of ,  /,  /.  P.,  esquire,  one  of  Her 

Majesty^ s  justices  of  the  peace  in  and  for  the  said  county,  on 

— ,  at ,  did  issue  my  summons  unto  E.  F.,  of ,  in 

the  said  county,  labourer,  wherein,  after  reciting  the  corn* 
plaint  aforesaid,  I  required  him  to  appear  [&c.  as  in  the 
summons  to  the  witness  to  the  words]  to  testify  what  he 
might  know  in  that  behalf;  and  whereas  the  said  E.  F.  hath 
neglected  to  appear  to  give  evidence  at  the  time  and  place  ap- 
pointed in  such  summons,  according  to  the  exigency  of  the  said 
summons,  but  Jiath  disobeyed  the  same ;  and  proof  upon  oath 
hath  now  been  given  before  me,  of  the  personal  service  of  the 

said  last  mentioned  summons  upon  the  said  A.  B.,  and  that 

for  his  reasonable  expenses  of  attendance  were  then  paid  [or  ten- 
dered] to  him :  These  are  therefore  to  command  you  forthwith 
to  bring  the  said  E.  F.  before  me  the  said  justice  at  —  [any 
petty  session  to  which  the  application  may  have  been  ad- 
journed,] or  before  such  other  justices  as  may  be  then  there  pre- 
sent, to  be  examined  concerning  the  matter  aforesaid,  and  to  be 
further  dealt  toith  according  to  law.  Herein  fail  you  not.   Given 
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under  my  hand  and  seal  this  —  day  of         ;  in  the  year  of 

our  Lord . 

This  warrant  it  seems  must  be  signed  by  the  same  justice 
who  issued  the  summons  to  the  witness. 

Hearing  and  order.']  "After  the  birth  of  such  bastard  child, 
on  the  appearance  of  the  person  so  summoned,  or  on  proof 
that  the  summons  was  duly  served  on  such  person,  or  left  at 
his  last  place  of  abode  six  days  at  least  before  the  petty  ses- 
sion, the  justices  in  such  petty  session  shall  hear  the  evidence 
of  such  woman,  and  such  other  evidence  as  she  may  produce, 
and  shall  also  hear  any  evidence  tendered  by  or  on  behalf  of 
the  person  alleged  to  be  the  father ;  and  if  the  evidence  of  the 
mother  be  corroborated  in  some  material  particular  by  other 
testimony,  to  the  satisfaction  of  the  said  justices,  they  may 
adjudge  the  man  to  be  the  putative  father  of  such  bastard 
child ;  and  they  may  also,  if  they  see  fit,  having  regard  to  all 
the  circumstances  of  the  case,  proceed  to  make  an  order  on 
the  putative  father  for  the  payment  to  the  mother  of  the  bas- 
tard child,  or  to  any  person  who  may  be  appointed  to  have  the 
custody  of  such  child  under  the  provisions  of  this  Act,  of  a 
sum  of  money  weekly,  and  of  such  costs  as  may  have  been 
incurred  in  the  obtaining  of  such  order,  including,  if  they 
think  proper,  ten  shillings  for  the  midwife,  and  ten  shillings 
towards  the  funeral  expenses  of  the  child,  provided  it  have 
died  before  the  making  of  such  order ;  and  if  the  application 
be  made  before  the  birth  of  the  child,  or  within  two  calendar 
months  after  the  birth  of  the  child,  such  weekly  sum  may,  if 
the  said  justices  think  fit,  be  calculated  from  the  birth  of  the 
child,  at  a  rate  not  exceeding  five  shillings  per  week  for  the 
first  six  weeks  after  the  birth  of  such  child;  and  in  other 
cases  such  sum  shall  not  exceed  two  shillings  and  sixpence 
per  week  from  the  time  of  the  making  of  the  application.'* 
id.s.3. 

"  The  justices  in  petty  sessions  as  aforesaid,  may  adjourn  the 
hearing  of  the  case,  as  often  as  to  them  shall  seem  fit :  but 
no  such  order  shall  be  made,  unless  applied  for  at  such  petty 
sessions  within  the  space  of  forty  days  from  the  service  of  the 
summons  after  the  birth  of  the  bastard  child,  on  the  person 
Alleged  to  be  the  father  of  such  bastard  child."    Id,  s.  4. 

But  where  the  application  for  the  summons  has  been  made 
before  the  birth  of  the  child,  if  on  the  day  mentioned  in  the 
summons  for  the  appearance  of  the  putative  father,  "the 
woman  shall  not  have  been  delivered,  or  the  justices  shall  be 
satisfied  that  she  has  been  delivered  at  so  short  a  period  before 
such  day  that  she  cannot  appear  at  the  said  session,  it  shaU  be 
lawful  for  the  justices  thereat  to  adjourn  the  hearing  of  the 
said  case  until  some  other  day,  and  so  from  time  to  time  until 
the  child  shall  have  been  born,  and  the  woman  shall  be  able  to 
attend  at  the  said  session ;  and  it  shall  be  lawful  for  the  jus- 
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tices  at  their  petty  session  to  make  an  order  in  respect  of  any 
such  application  so  made  by  such  woman  so  pregnant  to  a  jus- 
tice as  aforesaid,  if  she  apply  at  such  petty  session  within  the 
space  of  two  calendar  months  from  the  birth  of  the  child,  al- 
though more  than  forty  days  shall  have  elapsed  from  the  time 
when  the  summons  was  senred  upon  the  alleged  father,  or  was 
left  at  his  last  place  of  abode."  8^9  V\ci,  c.  10,  s,  4. 

The  mother  may  make  her  application,  and  the  putatiye 
father  may  appear  and  make  his  answer,  "  by  counsel  or  at- 
torney," and  they  may  have  all  witnesses  examined  and  cross- 
examined  by  such  counsel  or  attorney.  Id,  r.  7. 

The  following  may  be  the  form  of  the  order,  where  the  ap- 
plication for  the  summons  was  made  before  birth : —    * 


Order,  where  the  summons  was  before  birth. 

\     At  a  petty  session  qf  Her  Majesty's  justices  of  the 

to  wit.  J  peace  for  the  county  (o)  of ,  holden  in  and  for 

the  —  (a)  division  of ,  in  the  said  county  (a),  at , 

on  the  —  day  of  — -,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  forty  — ,  before  us  —  Her  Majesty's 
justices  of  the  peace  for  the  said  (a)  county. 

fVhereas  one  — ,  single  woman,  residing  at  — — ,  within 

this  (a)  division,  being  with  child,  did  on  the  —  day  of , 

in  the  year  of  our  lard  one  thousand  eight  hundred  and  forty 
— ,  make  application  to  — ,  one  of  Her  Ms^esty's  justices 
of  the  peace  acting  for  this  (a)  division,  for  a  summons  to  be 

served  upon  one of  the  parish  of ,  in  the  county  (a) 

of  — ,  whom  she,  being  duly  sworn  before  the  said ,  upon 

her  oath  stated  {b)  to  be  the  father  of  the  child  with  which  she 
was  then  pregnant ;  and  the  said  justice  thereupon  issued  his 

summons  to  the  said ,  to  appear  at  a  petty  session  to  be 

holden  on  this  day  for  this  division  (a)  in  which  the  said  justice 
usually  acts,  to  answer  her  complaint  touching  the  premises : 
And  whereas  the  said  — ^  hath  been  lately  delivered  of  a  bastard 
child :  And  whereas  the  said  —  having  been  duly  served  with 
the  said  summops,  and  appearing   in   pursuance  thereof  (c) 

— ;  and  the  said hmfing  now  applied  to  us,  the  justices 

in  petty  session  assembled,  for  an  order  upon  the  said  "•——  aC' 
cording  to  the  form  of  the  statute  in  such  case  made  and  pro- 
tided;  and  it  being  now  proved  to  us,  in  the  presence  and 
hearing  of  the  said  {d  )  -— — ,  tJuEt  the  said  child  was,  since  the 
passing  of  an  Act  passed  in  the  eighth  year  of  the  reign  of  Her 

(a)  or  eitt/,  borough,  or  other  been  left  at  hi*  kut  place  of  abode 

place,  as  the  case  may  be.  six  daye  at  lecut  b^ore  thi*  day^ 

{b)  or  affirmed.  as  is  now  proved  before  tte,"  and 

(e)  Insert  here,  if  the  defendant  erase  the  words  in  roman. 

do  not  appear,  **  six  days  at  least  {d)  Should  the  defendant  not  ap- 

before  this  day,  as  is  now  proved  pear,  erase  the  words  in  roman. 
before  us,'*  or  "  the  same  having 
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pre$ent  Majesty,  intituled  "An  Act  for  the  further  Amendment 
of  the  Laws  relating  to  the  Poor  in  England"  that  is  to  say,  on 

the  —  day  of ,  in  the  year  of  our  Lord  one  thousand 

eight  hundred  and  forty  -—'-',  bom  a  bastard  of  the  body  of  the 
said  ^— ;  and  we  hamng,  m  the  presence  and  hearing  of  the 

said  (d)  ,  heard  the  evidence  of  such  woman and  such 

other  evidence  as  she  hath  produced,  and  having  also  heard  all 
the  evidence  tendered  by  (e)  — — ,  the  said  — ,  and  the  evi- 

denee  of  the  said ,  the  mother  of  the  said  child,  having  been 

corroborated  in  some  material  particular  by  other  testimony  to 
our  satitfaction,  do  hereby  adjudge  the  said  — ^>  to  be  the  puta- 
tive father  of  the  said  bastard  child ;  and,  having  regard  to  all 
the  drcnanstances  of  this  case,  we  do  now  hereby  order,  that  the 
said do  pay  unto  the  said  — ,  the  mother  of  the  said  bas- 
tard child,  so  long  as  she  shall  live  and  shall  be. of  sound  mind, 
omd  shall  not  be  in  any  gaol  or  prison^  or  under  sentence  of  trans- 
portation, or  to  the  person  who  may  be  appointed  to  have  the 
custody  of  such  child  under  the  provisions  of  the  said  statute, 
the  sum  of  (/)  —per  week  for  the  first  six  weeks  from 
the  birth  of  the  said  child,  and  from  the  expiration  of  such 

six  weeks  the  sum  of  {g)  per  week  — ^,  until  the  said 

child  shaU  attain  the  age  of  thirteen  years,  or  shall  die  or  the 
wW  —  shall  marry :  And  we  do  hereby  farther  order  the  said 

■;— -  to  pay  to  the  said the  sum  of  — ^,  being  the  costs 

isioirred  in  obtcrining  this  order.  (A) 

Given  under  our  hands  and  seals,  at  the  session  aforesaid. 

(d)  Should  the  delimdant  not  ap-  payment,  from  the  birth,  of  any 
pear,  eraae  the  words  in  roman.  sum,  erase  the  words  in  roman,  and 

(e)  Should  the  defendant  appear  before  the  word  "until"  Insert  the 
by  attorney  or  counsel,  it  will  be  time  from  which  payment  is  to  be 
tben  only  neoeaaary  to  erase  the  made,  according  to  their  judgment, 
word  **by"  and  add  "on  beJialf  (g)  Not  to  exceed  two  shUlings 
^; "  but  should  be   not  appear  and  sixpence. 

himself,  or  by  attorney  or  counsel,  (A)  If  the  Justices  should  decide 

then  erase  the  words  in  roman.  upon  allowing  such  expenses,  in- 

(/)  Not  to  exceed  five  shillings,  sert  here,  "and  t?ie  turn  of  ten 

It  the  justioet  decline  to  allow  the  shillingt  for  the  midwife." 

See  JR.  V.  Milneret  al,  14  Law  J.  157,  m.  R.  v.JJ.  of  Cheshire, 
15  Law  J.  3,  m.  R.  v.  Rose  et  al..  Id.  6. 

The  following  may  be  the  form,  where  the  application  for 
the  summons  was  made  after  birth  :— 

Order,  where  the  summons  was  after  birth. 

}At  a  petty  session  of  Her  Majesty's  justices  of  the 
peace  for  the  county  {a)  of  — ,  holden  in  and  for 
'*«  -"—  (a)  division  of  — ,  in  the  said  (a)  county,  at  — , 

on  the day  of ,  in  the  year  of  our  Lord  one  thousand- 

(a)  or  city,  borough,  or  other  place,  as  the  case  may  be. 
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eight  hundred  and  forty  — ,  b^ore  us Her  Majestf'i 

justices  of  the  peace  for  the  said  (a)  county. 

Whereas  one ,  single  woman,  residing  at  ,  wUhin 

this (a)  divisioa did,  on  the day  of ,  in  the 

year  of  our  Lord  one  thousand  eight  hundred  and  forty , 

having  been  delivered  of  a  bastard  child  within  twelve  calendar 

months  prior  thereto,  make  application  to ,  one  of  Her  Ma-' 

jesty's  justices  of  the  peace  acting  for  this  (a)  division,  for  a 

summons  to  be  served  upon  one ,  of ,  whom  she  alleged 

to  be  the  father  of  the  said  chUd  (b) ;  and  the  said  justice  there- 
upon issued  his  summons  to  the  said to  appear  at  a  petty 

session  to  be  holden  on  this  day  for  this  (a)  division ,  in 

which  the  said  justice  tuually  acts,  to  answer  her  complaint 
touching  the  premises : 

And  whereas  the  said having  been  duly  served  with  the. 

said  summons  within  forty  days  from  tliis  day  (c)  (d) 

and  now  appearing  in  pursuance  thereof ,  and  the  said 

having  now  applied  to  us  the  justices  in  petty  session  as- 
sembled, for  an  order  upon  the  said ,  according  to  the  form 

of  the  statute  in  such  case  made  and  provided ;  and  it  being  now 

proved  to  us,  in  the  presence  and  hearing  of  the  said  (e) , 

that  the  said  child  was,  since  (/)  the  passing  of  an  Act  passed 
in  the  eighth  year  of  the  reign  of  Her  present  Majesty,  intituled 
"  An  Act  for  the  further  Amendment  of  the  Laws  relating  to 

the  Poor  in  England,"  {that  is  to  say)  on  the day  of , 

in  the  year  of  our  Lord  one  thousand  eight  hundred  and  forty 

— — ,  bom  a  bastard  of  the  body  of  the  said  ;  and  we 

having,  in  the  presence  and  hearing  of  the  said  (c)  , 

heard  the  evidence  of  such  woman and  such  other  evidence 

as  she  hath  produced,  and  having  also  heard  all  the  evidence 
tendered  by  (g-)  — ,  the  said  ,  and  the  evidence  of  the 

(a)  or    city,  borough,  or  oUier  (d)  If  the  defendant  do  not  ap- 

place,  as  the  case  may  be.  pear,  insert  here,  "  and  six  day*  at 

(ft)  When  the  application  is  made  least  before  this  day,  as  is  now 

after  the  expiration  of  twelve  months  proved  before  us,**  or  **  the  savie 

from   the  birth,   but   the   alleged  fiaving  been  left  at  his  last  place 

father  has  paid  money  for  the  main-  of  abode  six  days  at  least  before 

tenance  of  the  child,  for  the  word  this  day,  as  is  now  proved  l^ore 

** within"    substitute    the    words  us,"  and  erase  the  words  whidi 

**  more  titan  " ;  and  after  the  word  follow  in  roman. 

**  child "    insert    "  and  roho  was  (e)  Should  the  defendant  not  ap- 

proved  before  the  said  jttstice  to  pear,  erase  the  words  in  roman. 

have  paia  money  for  the  nuxinten-  (f)    or   "nithin  six  calendar 

ance  of  tJie    satd   child  within  months  before." 

twelve  calendar  months  after  its  {g)  Should  the  defendant  appear 

birth,"  by  attorney  or  counsel,  it  will  be 

(c)  If  the  order  be  made  at  an  then  only  necessary  to  erase  the 

adjourned  session,  insert  the  day  of  word  "  by  "  and  aidd  "  on  behalf 

the  commencement  of  the  session,  of " ;    but  should  he  not  appear 

adding  these  words,  "from  which  himself,  or  by  attorney  or  counsel, 

day  the  liearing  of  this  case  hath  then  erase  the  words  in  roman. 
been  ac^otirTied"   ^TtA    prnsp    thn 
words  "this day." 
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mid  — ,  the  mother  of  the  said  child,  having  been  corroborated 
in  tome  material  partictUar  by  other  tettimony  to  our  iatiefac- 

Hon,  do  hereby  adjudge  the  taid to  be  the  putative  father 

of  the  said  bastard  child ;  and,  having  regard  to  all  the  circum^ 
»tances  of  this  case,  we  do  now  hereby  order,  that  the  said  — — • 
do  pay  unto  the  said  —  the  mother  of  the  said  bastard  childp 
10  Umg  as  she  shall  live  and  shall  be  of  sound  mind,  and  shall 
not  he  in  any  gaol  or  prison,  or  under  sentence  of  transportation, 
or  to  the  person  who  may  be  appointed  to  have  the  custody  of 
such  bastard  child  under  the  provisions  of  the  said  statute,  the 

turn  of  (h)  per  week  for  the  first  six  weeks  from  the 

birth  of  the  said  child,  and  from  the  expiration  of  such  six 

weeks  the  sum  of per  week until  the  said  child  shall  at^ 

tain  the  age  of  thirteen  years,  or  shall  die,  or  the  said  — ^-  shall 
marry :  And  we  do  hereby  further  order  the  said  —  to  pay  to 
tiie  said ,  the  sum  of  — ,  being  the  costs  incurred  in  ob- 
taining this  order,  (t) 

Qiren  under  our  hands  and  seals,  at  the  session  aforesaid, 

(h)  Xoc  to  exeeed  five  fhilllngg.     oeed  thui :  " per  meek  from 

Thif  larger  amount  for   th«    fix     ttte  said  day  of last, 

week!  cannot  be  allowed,  unle«f  the  being  tfts  day  upon  mhieh  such 
Application  haa  been  made  within  appficatlan  was  made  to  tfu  said 
two  calendar  roonilia  alter  the  birth.  Justice  as  ttforesald." 
U  the  application  hai  not  been  (/)  If  the  Jueticee  should  dedd* 
mede  within  thla  time,  or  the  iui-  upon  allowing  fuch  expeniea,  Iniert 
ticH  do  not  think  It  right  to  allow  here,  "  and  tits  sum  of  ten  shillings 
*«t  or  any  leie  tarn  from  the  birth,  for  the  midwife," 
«raM  the  wordg  In  roman,  and  pro- 
It  is  remarkable  that  the  statute  makes  no  provision  for 
securing  the  person  of  the  alleged  father,  where  the  summons 
is  applied  for  before  the  birth,  so  that  he  may  be  forthcoming 
at  the  time  the  application  shall  be  made  for  the  order.  The 
order,  it  will  be  observed,  cannot  be  made,  nor  have  the  justices 
My  jurisdiction  to  receive  evidence  in  respect  of  it,  until  after 
the  birth  of  the  child ;  see  sect.  3,  ante,  p.  183 ;  the  woman  may 
Apply  for  and  serve  the  summons  at  any  time  after  she  is  with 
child ;  ante,  p.  176 ;  but  as  no  order  can  be  made,  except  per- 
haps by  consent,  until  after  the  child  Is  bom,  the  summons  is 
made  attendable  accordingly  at  a  time  when  it  is  probable  that 
the  woman  will  have  been  delivered  and  will  be  able  to  attend. 
But  in  the  meantime  the  man  may  abscond ;  there  is  no  mode 
of  compelling  him  to  abide  the  event  of  the  woman's  applica- 
tion to  the  justices  at  petty  sessions. 

But  "  no  order  for  the  maintenance  or  support  of  any  such 
bastard  child  made  In  pursuance  of  this  Act  shall,  except  for 
the  purpose  of  recovering  money  previously  due  under  such 
order,  be  of  any  force  or  validity  after  the  child  in  respect  oi 
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-whom  it  was  made  has  attained  the  age  of  thirteen  yean,  or 
after  the  marriage  of  the  mother  of  such  child,  or  after  the 
death  of  such  chUd."    Id,  s,  5. 

And  every  derk  to  the  justices  shall  once  in  each  year,  (that 
is  to  say,)  as  soon  as  may  be  after  the  first  day  of  January, 
make  up,  in  the  form  in  the  schedule  (A)  annexed  to  this  act, 
and  forward  to  the  clerk  of  the  peace,  a  complete  list  of  sum- 
monses issued,  applications  heard,  and  orders  made  as  afore- 
said since  the  first  day  of  January  of  the  year  preceding,  by 
the  justices  to  whom  he  acts  as  clerk ;  and  every  derk  of  the 
peace  shall  receive  such  lists,  and  shall,  on  demand  of  the 
derk  to  the  justices,  acknowledge  under  his  hand  the  receipt 
of  any  such  list,  and  shall  preserve  the  said  lists,  and  shall,  as 
soon  as  may  be  after  the  receipt  of  such  lists,  transmit  copies 
thereof,  duly  certified,  to  Her  Majesty's  principal  secretary  of 
state  for  the  home  department,  and  shall  also  transmit  a  list 
of  all  the  cases  in  which  appeals  have  been  made  to  the  court 
of  quarter  sessions  during  the  same  period,  with  the  result  of 
every  such  appeal ;  and  it  shall  be  lawful  for  the  justices  of 
the  peace,  at  their  respective  general  quarter  sessions  of  the 
peace,  to  make  and  seUle  a  fee  or  fees  to  be  paid  to  every  such 
clerk  to  the  justices  for  every  such  list ;  and  on  production  by 
any  such  clerk  to  the  justices  of  the  acknowledgment  by  the 
derk  of  the  peace  of  the  receipt  of  such  list,  the  treasurer  of 
the  county  shall  pay  the  fee  so  made  and  settled,  and  due  in 
respect  of  any  such  list,  out  of  the  county  stock  in  the  hands 
of  such  treasurer.  Id,s.  II. 

To  whom  the  money  shall  he  pa%d,'\  All  monies  payable 
under  any  order  as  aforesaid  shall  be  due  and  payable  to  the 
mother  of  the  bastard  child  in  respect  of  such  time  and  so  long 
as  she  lives  and  is  of  sound  mind,  and  is  not  in  any  gaol  or 
prison,  or  under  sentence  of  transportation;  and  after  the 
death  of  the  mother  of  such  bastard  child,  or  whilst  such 
mother  is  of  unsound  mind,  or  confined  in  any  gaol  or  prison, 
or  under  sentence  of  transportation,  any  two  justices  may,  if 
they  see  fit,  by  order  under  their  hands  and  seals  from  time  to 
time  appoint  some  person  who,  with  his  own  consent,  shall 
have  the  custody  of  such  bastard  child,  so  long  as  such  bas- 
tard child  is  not  chargeable  to  any  parish  or  union,  and  any 
two  such  justices  may  revoke  the  appointment  of  such  person, 
and  may  appoint  another  person  in  his  stead ;  and  every  per- 
son so  appointed  to  have  the  custody  of  a  bastard  child  shall, 
so  long  as  such  child  is  not  chargeable  to  any  parish  or  union, 
be  empowered  to  make  application  for  the  recovering  of  all 
payments  becoming  due  under  the  order  of  the  court  of  petty 
session  as  aforesaid,  in  the  same  manner  as  the  mother  of 
such  bastard  child  might  have  done;  and  the  clerk  to  the 
justices  making  any  order  on  the  putative  father  of  a  bastard 
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chUd,  or  appointing  any  person  to  have  the  custody  of  such 
child,  as  herein-before  provided,  shall,  as  soon  as  may  be,  send 
by  post  or  otherwise  a  duplicate  of  such  order  or  appointment, 
signed  by  such  clerk,  to  the  clerk  to  the  guardians  of  the  union 
or  parish  in  which  the  mother  of  such  bastard  child  resided  at 
the  time  of  making  such  order  or  appointment.    Id,  $.  5, 

But  it  shall  not  be  lawful  for  any  justice  of  the  peace  to  ap- 
point any  officer  of  any  parish  or  union  to  have  the  custody  of 
any  bastard  child  as  herein-before  provided,  or  for  any  officer 
of  any  parish  or  union,  clerk  of  justices,  or  constable,  to  re- 
ceive any  money  in  respect  of  any  bastard  child  under  an  order 
of  petty  session  as  aforesaid,  or  aa  such  officer  to  conduct  any 
application  to  make  or  enforce  such  order,  or  in  any  way  to 
interfere  as  such  officer  in  causing  such  application  to  be  made» 
or  in  procuring  evidence  in  support  of  such  application,  under 
a  penalty  of  forty  shillings,  to  be  levied  on  conviction  before 
any  two  justices  as  penalties  and  forfeitures  under  the  said 
first-recited  Act:  Provided  always,  that  after  the  death  of  such 
mother,  or  if  such  mother  be  incapacitated  as  aforesaid,  to 
often  as  any  bastard  child  for  whose  maintenance  such  order 
of  petty  sessions  has  been  made,  becomes  chargeable  to  any 
parish  or  union  by  the  neglect  qf  the  putative  father  to  make 
the  payments  due  under  the  orders  of  justices,  then  and  in 
such  case  it  shall  be  lawful  for  any  board  of  guardians  of  an 
union  or  parish,  or  if  there  be  no  such  board  of  gi^ardians  for 
the  overseers  of  any  parish  or  place,  to  make  such  application 
for  the  enforcement  of  the  order  as  might  have  been  made  by 
the  mother  of  such  bastard  child  if  alive ;  but  all  payments  for 
the  maintenance  of  such  child  made  in  pursuance  of  such  ap- 
plication shall  be  made  to  some  person  to  be  from  time  to 
time  appointed  by  the  justices  as  herein-before  provided,  and 
on  condition  that  such  bastard  child  shall  cease  to  be  charge- 
able to  such  parish  or  union.  Id.  8.  7. 

Every  person  having  the  custody  of  any  bastard  child  under 
any  order  of  justices,  as  herein-before  provided,  who  may 
misapply  monies  paid  by  the  putative  father  for  the  support  of 
such  child,  or  may  withhold  proper  nourishment  from  such 
child,  or  otherwise  abuse  and  maltreat  such  child,  shall,  on 
conviction  before  any  two  justices,  forfeit  and  pay  a  sum  not 
exceeding  ten  pounds.  Id,  a.  8. 


3.  Order f  how  enforced. 

Depositions  as  to  arrears,  and  warrant."]  If  at  any  time  after 
the  expiration  of  one  calendar  month  from  the  making  of  such 
order  as  aforesaid  it  be  made  to  appear  to  any  one  justice, 
iipon  oath  or  affirmation,  that  any  sum  to  be  paid  in  pursu- 
^ce  of  such  order  has  not  been  paid,  such  justice  may,  by 
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warrant  under  his  hand  and  seal,  cause  such  putative  father  to 
be  brought  before  any  two  justices.  Id.  s.  3. 

The  information  of  the  mother  as  to  the  arrears  due,  may 
be  in  the  following  form  : — 

Information,  to  obtain  payment  of  arrears. 

1      77ie  information  and  complaint  of  ,   of  the 

to  wit.  j  parish  of  ,  in  the  county  (a)  of  ,  single 

woman,  taken  upon  oath  (&)  before  me  ,  one  of  Her  Ma- 
jesty's justices  of  the  peace  for  the  said  county  (a),  the  (c) 

day  of ,  in  the  year  of  our  Lord  one  thousand  eight 

hundred  and  forty,  who  saith,  that  by  an  order  made  under  the 
authority  of  the  statute  passed  in  the  eighth  year  of  the  ragn 
of  Her  present  Majesty,  intituled  "An  Act  for  the. further 
Amendment  of  the  Laws  relating  to  the  Poor  in  England"  at 

the  petty  session  holden  in  and  for  the  division  of  (a) ,  in 

the  county  of  (a)  ,  on  the day  of  — ,  in  the  year 

of  our  Lord  one  thousand  eight  hundred  and  forty ,  by  Her 

Majesty's  justices  of  the  peace  in  and  for  the  said  county  (a) 
— ,  acting  for  the  said  division  (a) ,  then  and  there  as- 
sembled,   of ,  in  the  county  of ,  was  adjudged  to 

be  the  putative  father  of  a  bastard  child,  then  lately  bom  of  her 
body,  and  that  in  and  by  the  said  order  it  was  ordered  that  the 

said should  pay  to  her  the  said  —  so  long  as  she  should 

live  or  should  be  of  sound  mind,  and  should  not  be  in  any  gaol 
or  prison,  or  under  sentence  of  transportation,  or  to  the  person 
who  might  be  appointed  to  have  the  custody  of  such  bastard 

child,  under  the  protnsions  of  the  said  statute,  the  sum  of 

per  week  for  the  first  six  weeks  from  the  birth  of  the  said 
child,  and  from  the  expiration  of  such  six  weeks  (^d)  the  sum 
of per  week  until  such  child  should  attain  the  age  of  thir- 
teen years,  or  should  die,  or  she  the  said  mother  should  marry, 
and  the  sum  of  ten  shillings  for  the  midwife,  and  the  6um  of 

for  the  costs  incurred  in  the  obtaining  such  order. 

And  this  deponent  further  saith,  that  the  said hath  had 

due  notice  of  the  said  order,  and  that  the  said  bastard  child  is 
now  living  under  the  age  of  thirteen  years,  and  that  she  the  said 
deponent  hath  not  been  married  since  the  said  order  was  made, 
and  that  the  payments  directed  to  be  made  by  the  said  order  have 

not  been  made  according  thereto  by  the  said ,  and  that  there 

is  now  in  arrearfor  the  same  the  sum  of—-^,  being  the  amount 

of  arrears  for weeks'  payments,  and  ten  shillings  for  the 

midwife,  and  the  sum  of  — ,  for  the  costs  incurred  in  the 

(a)  or  city,   borough,  or  other     expiration  of  one  calendar  month 
place.  from  the  order. 

(6)  or  (Affirmation.  (d)  If  the  sum  for  the  first  six 

(c)  This  must  not  be  before  the     weeks  should  not  have  been  ordered, 
erase  the  words  in  roman. 
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he! 


obtaining  such  order ;  and  this  informant  therefore  pi  ajs  jus- 
tice in  the  premises. 

Exhibited  and  sworn  before  me,  the^ 

dap  and  year  first  above  written, 

at ,  in  the  county  (a) 

(a)  or  city,  borough,  or  other  plac«« 

The  warrant  to  apprehend  the  putative  father,  may  be  in  the 
foUovdng  form : — 

Warrant  thereon, 

I      To  the  constable  of ,  in  the  county  (a)  of^-^-, 

to  wit.  jand  all  Her  Majesty* s  officers  of  the  peace  in  and  for 
the  said  county  (a)  whom  these  may  concern. 

Whereas  information  and  complaint  have  been  made  upon 
oath  {b)  before  me,  one  of  Her  Majesty's  justices  of  the  pease 

for  the  county  (a)  of ,  the day  of ,  in  the  year 

of  our  Lord  one  thousand  eight  hundred  and  forty  ,  by 

,  of  the  parish  of ,  in  the  county  (a)  of ,  single 

woman,  that  by  an  order  made  under  the  authority  of  the  statute 
passed  in  the  eighth  year  of  the  reign  of  Her  present  Majesty, 
intituled  "  An  Act  for  the  further  Amendment  of  the  Laws  re- 
lating to  the  Poor  in  England*'  at  the  petty  session  holden  in 

and  for  the  division  (a)  of  — — ,  in  the  county  (a)  of ,  on 

ihe day  of ,  in  the  year  of  our  Lord  one  thousand 

eight  hundred  and  forty ,  by  Her  Majesty's  justices  of  the 

peace  in  and  for  the  said  county  (a)  acting  in  and  for  the  said 

division  (a)    then  and  there  assembled, of  ,  in  the 

county  of ,  was  adjudged  to  be  the  putative  father  of  a 

bastard  child,  then  lately  born  of  her  body,  and  that  in  and  by 

the  said  order  it  was  ordered  that  the  said should  pay  to 

her  the  said  ■  so  long  as  she  should  live  and  should  be  of 
f^nmd  mind,  and  should  not  be  in  any  gaol  or  prison,  or  under 
ientence  of  transportation,  or  to  such  person  as  might  be  ap» 
pointed  to  have  the  custody  of  such  bastard  child,  under  the  pro- 

ffitions  of  the  said  statute,  the  sum  of per  week  for  the 

first  six  weeks  from  the  birth  of  the  said  child,  and  from  the 

expiration  of  such  six  weeks  the  sum  of per  week  untiC 

9uch  child  should  attain  the  age  of  thirteen  years,  or  should  die, 
or  she  the  said  mother  should  marry,  and  the  sum  of  ten  shil- 
hngs  for  the  midwife,  and  the  sum  of ,  for  the  costs  in- 
curred in  obtaining  such  order ;  and  that  the  said h€ui  had 

due  notice  of  the  said  order,  and  that  the  said  bastard  child  is 
'WMJ  living  under  the  age  of  thirteen  years,  and  that  she  the 
iaid  mother  hath  not  been  married  since  the  said  order  was  made, 
ond  that  the  payments  directed  to  be  made  by  the  said  order  have 

(«)  or  eity,  borough,  or  other  place.     (6)  or  affirmation. 
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fiof  been  made  according  thereto  by  the  said ,  and  thcU  there 

is  now  in  arrearfor  the  same  the  sum  of ,  being  the  amount 

of  arrears  for weeks  payments,  and  ten  shillings  for  the 

midwife,  and  the  sum  of for  the  costs  incurred  in  the  ob- 
taining such  order. 

These  are,  therefore,  in  Her  Majesty's  name,  to  command  you, 
the  said  constable,  or  other  officers  of  the  peace,  or  some  or  one 

of  you,  forthwith  to  apprehend  the  said ,  and  convey  him 

before  two  of  Her  Majesty's  justices  of  the  peace  in  and  far  the 
said  county  {a),  to  answer  the  premises,  and  be  dealt  with  ac^ 
cording  to  law. 

Given  under  my  hand  and  seal,  at ,  in  the  county  (a) 

of ,  this day  of ,  in  the  year  of  our  Lord 

one  thousand  eight  hundred  and  forty . 

(a)  or  city,  borough,  or  other  place. 

By  sect.  5,  after  the  death  of  the  mother,  or  whilst  she  is  of 
unsound  mind,  or  confined  in  any  gaol  or  prison,  or  under 
sentence  of  transportation,  two  justices  may,  by  order  under 
their  hands  and  seals,  from  time  to  time  appoint  some  person 
who,  with  his  own  consent,  shall  have  the  custody  of  such 
bastard  child,  so  long  as  such  bastard  child  is  not  ciiaxgeable 
to  any  parish  or  union,  and  any  two  such  justices  may  revcdce 
the  appointment  of  such  person,  and  may  appoint  another 
person  in  his  stead ;  and  every  person  so  appointed  to  have 
the  custody  of  a  bastard  child  shall,  so  long  as  such  child  is  not 
chargeable  to  any  parish  or  union,  be  empowered  to  make  ap- 
plication for  the  recovering  of  all  payments  becoming  due 
under  the  order  of  the  court  of  petty  session  as  aforesaid,  in 
the  same  manner  as  the  mother  of  such  bastard  child  might 
have  done.  Id.  s.  5. 

This  appointment  of  guardian  may  be  as  follows : — 

Appointment  of  Guardian. 

}      Whereas  the  justices  assembled  at  a  petty  session  of 
Her  Majesty's  justices  of  the  peace  for  the  county  {a) 

of ,  holden  in  and  for  the  division  of  (a)  ,  in  the 

county  of  (a) ,  at ,  on  the  — —  day  of ,  in  the 

year  of  our  Lord  one  thousand  eight  hundred  and  forty -, 

by  an  order  under  their  hands  and  seals,  reciting  that  one  -, 

single  woman,  residing  at ,  toithin  the  said  division  (a), 

did,  on  the  day  of ,  in  the  year  of  our  Lord  one 

thousand  eight  hundred  and  forty  ,  make  application  to 

,  one  of  Her  Majesty's  justices  of  the  peace  acting  for  the 

said  division  (a),  for  a  summons  to  be  served  upon  one , 

and  the  said  justice  thereupon  issued  his  summons  to  the  said 

(a)  or  city,  borough,  or  other  place. 
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,  to  appear  at  a  petty  SFSsion  to  be  holden  on  the day 

0/ ,  in  the  year  of  our  Lord  one  thotisand  eight  hundred 

an  I  forty ,  for  the  said  division  (a)  in  which  he  usually 

acted,  to  anncer  her  complaint  touching  the  premises:* 

And  that  the  said having  been  duly  served  with  the  said 

fvmmons,  within  forty  days  from  the  said day  of , 

crj  that  the  said having  then  applied  to  the  said  justices  in 

;-'*.v  sessions  assembled  for  an  order  upon  the  said  ,  ac- 

(\.riing  to  the  form  of  the  statute  in  such  case  made  and  pro- 
vided :  And  that  it  having  been  then  proved  to  the  said  justices 

that  the  said  child  was  since  (b)  the  passing  of  an  Act 

j-niied  in  the  eighth  year  of  the  reign  of  Her  present  Majesty, 
ir,tituled  **  An  Act  for  the  further  Amendment  of  the  Laws 

relating  to  the  Poor  jn  England"  {that  is  to  say,)  on  the 

day  of ,  in  the  year  of  our  Lord  one  thousand  eight  hundred 

an  J  forty ,  bcm  a  bastard  of  the  body  of  the  said : 

And  that  the  said  justices,  having heard  the  evidence  of 

s*ich  woman,  and  such  other  evidence  as  she  had  produced,  , 

ond  the  evidence  of  the  said ,  the  mother  of  the  said  child, 

haringbeen  corroborated  in  some  material  particular  by  other 

t^itimony,  to  their  satisfaction,  did  adjudge  the  said to  be 

tAe  jmtative  father  of  the  said  child,  and,  having  regard  to  all 
th  circumstances  of  that  case,  did  order  that  the  said  — 

i'.'/it/i  pay  unto ,  the  mother  of  the  said  bastard  child,  so 

Umg  as  she  should  live  and  be  of  sound  mind,  and  be  not  in 
any  saol  or  prison,  or  under  sentence  of  transportation,  or  to  the 
rersr'n  who  might  be  appointed  to  have  the  custody  of  such  child, 

under  the  provisions  of  the  said  statute,  the  sum  of ,  until 

the  said  child  should  attain  the  age  of  thirteen  years,  or  should 

'!'>,  or  the  said shotUd  marry :  And  they  did  further  order 

th'  said  to  pay  to  the  said ,  the  sum  of ,  being 

the  costs  incurred  in  obtaining  their  order  : 

And  whereas  the  said hath  not  married  since  the  making 

0/  Ihe  said  order,  but  hath  lately  (c) ,  and  the  said  child  is 

tiiU  aHce,  and  under  the  age  of  thirteen  : 
Xow  we  — ' — ,  two  of  Her  Majesty's  justices  of  the  peace 

fating  in  and  for  the  county  (a)  of ,  do  hereby  order  and 

appoint  one ,  of ,  in  the  county  of  (a) ,  not  being  an 

«i$cer  iff  any  parish  or  union,  and  having  consented  thereto,  to 
*or^  the  custody  of  such  bastard  child,  so  long  as  such  bastard 
chiii  $haU  not  be  chargeable  to  any  parish  or  union. 

Given  under  our  hands  and  seals,  at  ,  in  the  county 

/«'.  or  cify,  borough,  or  other  (c)  died,  or  become  of  unsound 
P'-*c».  mind,  or  is  now  in  the  gaol  or 

,  •  This  form  mugt  be  completed,    prlgon  of ,  in  the  count}/  of 

^  Nfaid  to  the  redtaU,  by  reference     ,  or  i*  under  sen  fence  of  tranS' 

^  the  order  of  the  justice*.  portation. 

*]  or   trithin     six     calendar 
'*<y^th»  before. 
'^OL.  I.  * 
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of  (a) ,  ifns day  of  •^— ,  in  the  year  of  our 

Lord  one  tfunuand  eight  hundred  and  forty  — . 
N.B. — A  duplicate  of  this  appointment  is  to  be  sent  through 
the  post  or  otherwise,  by  the  clerk  of  the  justices,  to  the 
clerk  of  the  guardians  of  the  union  or  parish  wherein  the 
mother  of  the  said  chUd  resided  at  the  time  when  she  died, 
or  ceased  to  be  entitled  to  receive  the  payments  under  the 
order. 

(a)  or  city,  borough,  or  other  place. 

But  if,  after  the  death  of  the  mother,  or  in  case  she  be  incft- 
pacitsted  as  aforesaid,  such  bastard  child  becomes  chargeable 
to  any  parish  or  union  by  the  neglect  of  the  putative  fother  to 
make  the  payments  due  under  the  orders  of  justices,  then  and 
in  such  case  it  shall  be  lawful  for  any  board  of  guardians  of  m 
union  or  parish,  or  if  there  be  no  such  board  of  guardians  lor 
the  overseers  of  any  parish  or  place,  to  make  such  application 
for  the  enforcement  of  the  order  as  might  have  been  made  by 
the  mother  of  such  bastard  diild  if  alive ;  but  all  payments 
for  the  maintenance  of  such  child  made  in  pursuance  of  sodi 
application  shall  be  made  to  some  person  to  be  from  time  to 
time  appointed  by  the  justices  as  herein-before  provided,  and 
on  condition  that  such  bastard  child  shall  cease  to  be  charge- 
able to  such  parish  or  union.  Id,  s.  7. 

Warrant  of  distress.}  If,  upon  being  brought  before  such  two 
justices,  "  such  putative  father  neglect  or  refuse  to  make  pay- 
ment of  the  sums  due  from  him  under  such  order,  or  since  any 
commitment  for  disobedience  to  such  order  as  herein-after 
provided,  together  with  the  costs  attending  such  warrant,  ap- 
prehension, and  bringing  up  of  such  putative  father,  such  two 
justices  may,  by  warrant  under  their  hands  and  seals,  direct 
the  sum  so  appearing  to  be  due,  together  with  such  costs,  to 
be  recovered  by  distress  and  sale  of  the  goods  and  chatteLs  of 
such  putative  father,  and  may  order  such  putative  father  to  be 
detained  and  kept  in  safe  custody  until  return  can  be  conve- 
niently made  to  such  warrant  of  distress,  unless  he  give  suffi- 
cient security,  by  way  of  recognizance  or  otherwise,  to  the 
satisfaction  of  such  justices,  for  his  appearance  before  two 
justices  on  the  day  which  may  be  appointed  for  the  return  of 
such  warrant  of  distress,  such  day  not  being  more  than  seven 
days  from  the  time  of  taking  any  such  security."  Id.  s.  3. 

But  this  must  be  understood  of  cases  where  the  pu- 
tative father  has  no  legal  excuse  for  not  paying  the  weekly 
sum  ordered;  for  he  may  show  that  the  child  is  dead, 
— or  that  the  mother  is  dead,  or  of  unsound  mind,  or  in  pri- 
son or  transported,  and  that  no  person  has  as  yet  been  ap- 
pointed to  have  the  custody  of  the  child ; — in  which  case  of 
■course  no  warrant  of  distress  should  be  granted. 

Provided  always,  that  if  the  woman  have  allowed  the  weekly 
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payment  to  be  in  arrear  for  more  than  thirteen  succefiive 
weeks,  without  application  to  a  justice,  the  man  shall  not  be 
called  upon  to  pay  more  than  the  amount  due  for  thirteen 
weeks  in  discharge  of  the  whole  debt,  and  no  warrant  of  dis- 
tress shall  be  issued  for  more  than  the  amount  of  arrears  for 
thirteen  weeks'  payment  in  discharge  of  the  whole  arrears  or 
debt.  Id.  i.  3. 
The  following  may  be  the  form  of  the  warrant  of  distress :— 

Warrant  of  Diitrea, 

}To    the  conttable   of  — ^,    in    the    county    of 
. 

Whereon  informatUm  and  complaint  were,  on  the  —  day  of 

,  in  the  year  of  our  Lord  one  thousand  ei^ht  hundred  and 

forty ,  made  upon  oath  (t)  b^ore  — — ,  one  of  Her  Ma^ 

jesty's  Justices  of  the  peace  in  and  for  the  said  county,  (a)  by 

— ,  of  the  parish  of ,  in  the  county  (a)  of ,  Hn^le 

woman,  that  by  an  order  made  at  the  petty  session  holden  in  and 
for  the  ^—  division  (a)  of  — ,  in  the  county  of  (a)  — , 
on  the  —  day  of—^,  in  the  year  of  our  Lord  one  thousand 
€ight  hundred  and  forty  — — ,  by  Her  Majesty's  Justices  of  the 
peace  in  and  far  the  said  county  (a)  acting  in  and  for  the  said 
division  (a)  then  and  there  assembled,  — ^  of  — ^  in  the  county 

(a)  of ,  was  adjudf^ed  to  be  the  putative  father  of  a  bastard 

rkUd,  then  lately  bom  of  her  body,  and  that  in  and  by  the  said 
order  it  was  ordered  that  the  said  — ^  should  pay  to  her  the  said 

,  so  long  as  she  should  be  of  sound  mind,  and  should  not  be 

in  any  gaol  or  prison,  or  under  sentence  of  transportation,  or  to 
the  person  who  might  be  appointed  to  have  the  custody  of  the  said 
rhUd  under  the  provisions  of  the  said  statute,  the  sum  of  — 
per  week  for  the  first  six  weeks  from  the  birth  of  the  said 
child,  and  from  the  expiration  of  such  six  weeks,  the  sum  of 

per  week  until  such  child  should  attain  the  age  of  thirteen 

years,  or  should  die,  or  she  the  said  mother  should  marry,  and  the 

8um  of  ten  shillings  for  the  midwife,  and  the  sum  of for 

the  costs  incurred  in  obtaining  such  order ;  and  that  the  said 
— -  had  had  due  notice  of  the  said  order,  and  that  the  said 
hfistard  child  was  then  living,  under  the  age  of  thirteen  years, 
9nd  that  she  the  said  mother  had  not  been  married  since  the  said 
'/rder  was  made,  and  that  the  payments  directed  to  be  made  by 
the  said  order  had  not  been  made  according  thereto  by  the  said 
— -,  and  that  there  was  then  in  arrear  for  the  same  the  sum  of 

— ,  being  the  amount  of  arrears  for weeki  payments,  and 

ten  shillings  for  the  midwife,  and  the  sum  of for  costs 

incurred  in  obtaining  such  order. 

And  whereas  the  said  Justice,  by  warrant  under  his  hand  and  seal 
directed  to  the  constable  of  the  said  parish  of  — ,  and  all  Her 
(a)  or  eity,  horoxiglt,  or  other  place,    ib)  or  qjfflrmation. 
hU 
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Majesty*  s  officers  of  the  peace  in  and  for  the  said  county  (a)  com- 
manded him,  or  some  or  one  of  them,  forthivith  to  apprehend  the 
said ,  and  to  convey  him  before  two  of  Her  Majesty* s  jus- 
tices of  the  peace  for  the  said  county  (a),  to  answer  the  premises, 
and  be  dealt  with  according  to  law.  Whereupon  the  said 
— ,  being  nmo  brought  before  us,  two  of  Her  Majesty* s  justices 
of  the  peace  for  the  said  county  {a),  to  show  cause  why  the  same 
should  not  be  paid,  hath  not  shown  any  cause  (i:hy  the  same 
should  not  be  paid ;  and  the  same  duly  appearing  to  us  upon 

oath  to  be  due  from  the  said ,  under  the  said  order,  together 

with  the  further  sum  of ,  for  the  costs  attending  such  war- 

rant,   apprehension,   and  bringing  up  of  him,  the  said 

nevertheless  neglects  {d)  to  make  payment  of  the  said  sums  due 
under  the  said  order,  and  the  said  sums  so  due  for  such  costs. 

These  are  therefore  to  require  you  forthwith  to  make  distress 

of  the  goods  and  chattels  of  the  said ,  and  if  within  the  space 

of days  next  after  such  distress  by  you  taken  the  said  sums, 

.together  with  the  reasonable  charges  of  taking  and  keeping  the 
said  distress,  shall  not  be  paid,  that  then  you  do  sell  the  said  goods 
and  chattels  so  by  you  distrained,  and  out  of  the  money  arising 
by  such  sale  thereof,  that  you  detain  thp  said  sums,  and  also 
the  reasonable  charges  of  taking^  keeping,  and  selling  the  said 
distress,  rendering  the  overplus  {if  any),  on  demand,  unto  the 

said ;  and  if  no  sufficient  distress  can  be  found,  that  then 

you  certify  the  same  unto  us,  or  unto  (e)  ,  two  of  Her 

Majesty* s  justices  of  the  peace  acting  for  the  said  county  (a), 
to  the  end  that  such  further  proceedings  may  be  had  therein,  as 
.to  law  doth  appertain :  and  we  further  order  you  to  make  return 

to  this  warrant,  on  the day  of next,  unto  us  or  such 

justices  as  (^foresaid. 

And  whereas  (f)  the  said  not  having  given  sufficient 

security,  by  way  of  recognizance  or  otherwise,  to  our  satis- 
faction, for  his  appearance  on  the  return  of  this  wairant,  we 

do  hereby  further  order  you  to  detain  the  said  ,  and  keep 

him  in  safe  custody  until  the  said  return  can  be  conveniently 
made,  and  then  bring  him  before  us  or  such  justices  as 
aforesaid. 

Given  under  our  hands  and  seals,  at  — ,  in  the  county 

(a)  of ,  this day  of ,  in  the  year  of  our 

Lmrd  one  thousand  eight  hundred  and  forty . 

(a)  or  city,  borough,  or  other  appear;  but  should  he  not  find  tacfa 

place.  security,  Insert  the  word  <*  any." 

\d)  or  refuses,  if)  Should  the  party  find  security 

Xe)  If  the  party  give  security  for  for  his  appearance  on  the  return  of 

his  appearance,  insert  the  names  of  the  warrant,  erase  this  paragraph. 

the  Justices  before  whom  he  is  to 

The  following  may  be  the  form  of  the  recognizance  for  ap« 
pearance  at  the  return  of  the  distress  warrant : — 
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Recognisance. 

Recognizance  in  the  common  form,  subject  to  the  following 
condition : — 

}      Whereas  the  above-bounden  — ,  having  been  ap^ 
prehended  upon  a  warrant  issued  under  the  hand  and 

seal  of ,  one  of  Her  Majesty's  justices  of  the  peace  in  and 

for  the  county  (a)  of ,  upon  the  information  and  complaint 

of  — — ,  for  disobedience  to  an  order  made  in  the  petty  session 

holden  in  and  for  the  division  (a)  of ,  in  the  county  of 

,  on  the day  of ,  in  the  year  of  our  Lord  one 

thousand  eight  hundred  and  forty  — ,  by  Her  Majesty's  jus- 
Oces  of  the  peace  then  and  there  assembled,  whereby  he  was 
adjudged  to  be  the  putative  father  of  a  bastard  childt  lately  bom 

of  the  body  of  the  said ,  single  woman,  and  ordered  to  pay 

certain  sums  of  money  as  therein  set  forth ;  and  having  been 
brought  before  — -,  two  of  Her  Majesty's  justices  of  the  peace 
for  the  said  county  (a),  by  virtue  of  the  said  warrant,  and 
having  neglected  (6)  to  make  payment  of  the  sums  due  from  him 
under  such  order,  together  with  the  costs  attending  such  warrant, 
apprehension,  and  bringing  of  him  up  before  such  justices,  they 
have,  by  warrant  under  their  hands  and  seals,  addressed  to  the 

constable  of  the  parish  of ,  directed  the  sum  so  due,  together 

with  such  costs,  to  be  recovered  by  distress  and  sale  of  the  goods 

and  chattels  of  the  said ,  and  have  made  the  said  warrant  • 

returnable  on  the day  of ,  to  them,  or  unto ,  two 

justices  of  the  peace  acting  for  the  said  county  (a). 

Now  the  condition  of  this  recognizance  is  such,  that  if  the 

above-bounden do  appear  before  the  justices  unto  whom  the 

said  warrant  is  made  returnable  on  the  day  so  appointed  for  the 
return  thereof,  to  abide  the  further  proceedings  thereon,  then  the 
same  shall  be  of  no  effect,  otherwise  to  remain  in  full  force. 

Taken  and  acknowledged  the day  of  — ,  in  the  year 

of  our  Lord  one  thousand  eight  hundred  and  forty  , 

at ,  in  the  county  (o)  of ,  before  me,  the  under^ 

signed,  one  of  Her  Majesty's  justices  of  the  peace  in  and 

for  the  said  county  (a)  of . 

(a)  or  dtp,  borotigJi,  or  other  place,  (b)  or  refiued. 
Warrant  of  commitment,  for  want  of  distress."]  If  upon  the 
return  of  such  warrant,  or  if  by  the  admission  of  such  putative 
father,  it  appear  that  no  sufficient  distress  can  be  had,  [within 
the  jurisdiction  of  the  justices  before  whom  he  shall  have  been 
brought  under  the  warrant,  ante,  p.  1 94,  8  &  9  Vict.  c.  10,  s.  8,] 
then  any  such  two  justices  may,  if  they  see  fit,  by  warrant 
under  their  hands  and  seals,  cause  such  putative  father  to  be 
committed  to  the  common  gaol  or  house  of  correction  of  the 
county,  city,  borough,  or  place  where  they  have  jurisdiction, 
there  to  remain  without  bail  or  mainprize  for  any  term  not  ex- 
ceeding three  calendar  months,  unless  such  sum  and  coets,  and 
ail  reasonable  charges  attending  the  said  distress,  together  with 
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the  costs  and  charges  attending  the  commitment  and  convey- 
ing to  gaol  or  to  the  house  of  correction,  and  of  the  persons  em- 
ployed to  convey  him  thither,  he  sooner  paid  And  satisfied."i<i  «.3. 
The  following  may  be  the  form  of  the  commitment  for  want 
of  distress : — 

Commitment,  ufxm  return  of  Distress  Warrant. 

}To  the  constable  of  -. — r,  in  the  county  (a)  of  -a--, 
cmd  to  the  keeper  of  the  common  gaol  (6)  at •■,  in 

the  county  qf . 

Whereas  irtformation  and  complaint  were,  on  the day  of 

-i — ,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
frniy  — :— ,  made  upon  oath  (c)  btfore ,  one  of  Her  Ma- 
jesty's justices  of  the  peace  for  the  said  county  (a)  by  ,  of 

the  parish  of ,  in  the  county  (a)  qf ,  single  woman, 

that  by  an  order  made  under  the  authority  of  the  statute,  passed 
in  the  eighth  year  of  the  reign  of  her  present  Majesty,  intituled 
"  An  Act  for  the  further  amendment  of  the  laws  rating  to  ike 
poor  in  England"  at  the  petty  session  holden  in  and  for  the 

division  (a)  of ,  in  the  county  of  — ,  on  the day  of 

— ^-,  in  the  year  of  our  Lord  one  thousand  eight  hundred  ani 

forty ,  ity  Her  Mqjesty's  justices  of  the  peace  for  the  said 

county  (a)  acting  in  and  for  the  said  division  (a)  then  and 

there  assembled,  —  of ,  in  the  county  (a)  of ^  vias 

adjudged  to  be  the  putative  father  of  a  bastwd  child  then  lately 
bom  of  her  body,  and  that  in  and  by  the  said  order  it  was  ordered 

that  the  said should  pay  to  her  the  said  — : — ,  so  long  asshe 

should  live  and  should  be  of  sound  mind,  and  should  not  be  in 
any  gaol  or  prison,  or  under  sentence  of  transportation,  or  to 
such  person  as  might  be  appointed  to  have  the  custody  of  svuch 
bastard  child  under  the  provisions  of  the  said  statute,  the  sum  of 
-<■—  per  week  for  the  first  six  weeks  from  the  birth  of  the  said 
child,  and  from  the  expiration  of  such  six  weeks,  the  sum  of 

—. —  per  week ,  until  such  child  should  cUtain  the  age  of 

thirteen  years,  or  s?tould  die,  or  titat  she  the  said  mother  should 
marry,  and  the  sum  of  ten  shillings  for  the  midwife,  and  the 

sum  of .  for  the  costs  mcurred  in  obtaining  such  order; 

that  the  said  ^—  had  had  due  notice  of  the  said  order,  and  that 
the  said  bastard  child  was  then  living,  under  the  age  of  thirteen 
years,  and  that  she  the  said  mother  hath  not  been  married  since 
the  said  order  was  made,  and  that  the  payments  directed  to  be 
made  by  the  said  order  had  not  been  made  according  thereto  by 
the  said  — ^,  and  there  was  then  in  arrear  for  the  same  the 
sum  of ,  being  the  amount  of  arrears  for  —  week^  pay- 
ments, and  ten  shUlings  for  the  midwife,  and  the  sum  of 

for  the  costs  incurred  in  obtaining  such  order. 

And  whereas  the  said  justice,  by  warrant  under  his  hand  and 

(a)  or  citt/,   borough,  or  other        (b)  or  J»oti»9  of  correctioiu 
place.  (c)  or  affirmation. 
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teal,  directed  to  the  constable  of  the  said  parish  of  ^— ',  arid  all 
Her  Majesty's  qjfflcers  of  the  peace  in  and  for  the  said  county 
(fl),  commanded  him  forthwith  to  apprehend  the  said  — ,  arid 
to  convey  him  before  two  of  Her  Majesty's  justices  of  the  peace 
for  the  mid  county  (a)  to  aimver  the  premises,  and  to  be  dealt 

with  according  to  law.    Whereupon  the  said being  brought 

btfore  two  of  Her  Majesty's  justices  of  the  peace  for  the  said 
ootanty  (a)  to  show  cause  why  the  same  should  not  he  paid,  did 
not  show  any  cause  why  the  same  should  not  be  paid ;  and  the 
same  duly  appearing  upon  oath  to  be  due  from  the  said  —^^, 
umder  the  said  order,  together  with  the  further  sum  of  — ,  for 
the  costs  attending  such  warrant,  apprehension,  and  bringing  up 
of  him,  but  the  said  ^-^  neglecting  {o)  to  make  payment  o/  the 
seid  stuns  due  under  the  said  order,  amd  the  said  sums  so  due  for 
suck  costs,  the  said  justices  reqmeed  the  conettUtle  of  the  parish  of 
— — » in  the  said  warrant  mentioned,  forthwith  to  make  distress 

of  the  goods  and  chattels  of  the  said ,  and  if  no  such  distress 

eesdd  be  found,  then  to  certify  the  same  unto  them,  or  unto  — , 
twoof  Her  Majesty's  justices  of  the  peace  acting  for  the  said 
^^^BDotj  (a),  to  the  end  that  such  further  proceedings  might  be 
had  therein  as  to  law  appertained. 

And  whereas  it  appears  to  us,  ,  two  of  Her  Majesty's 

justiecs  of  the  peace  acting  for  the  said  county  (a),  by  return  of 

U^  said  constable  of  the  said ,  dated  the day  of , 

that  he  hath  made  diligent  search,  but  doth  not  know  of  nor  can 
P^  any  goods  and  chattels  of  the  said  — ,  by  distress  and  sale 
whereof  Ute  said  sums  and  costs  can  be  recovered,  pursuant  to 
tikeyaid  warrasU ;  and  that  the  costs  incurred  by  the  said  cortstable 
id  ottempHng  to  make  such  distress  are  —  shillings         , 

And  the  said  — —  is  now  befere  us  (/) . 

These  are  therefore  to  command  you,  the  said  constable  of 
— — ,  to  convey  the  said  — —  to  the  said  common  gaol  {g),  and 
^t^ose  are  also  to  command  you,  the  said  keeper  of  tfte  said  com« 
*""^9Bol  ig),  to  receive  the  said  ^^-  into  the  sai/i  common 
9"!^  ig),  there  to  remain  without  bail  or  mainprizefor  the  term 
^(h)  -*^,  unless  such  sums  and  costs,  and  the  aforesaid  charges 
^tending  the  attempt  to  make  the  scud  distress,  together  with 
the  costs  and  charges  (i)  attending  the  commitment  and  convey ^ 
^of  the  said  —^^  to  the  said  common  gaol  {g),  and  of  the 
forsonsemployedtoconvey  him  thither,  be  sooner  paid  and  satisfied. 

Given  under  our  hands  and  seals,  at  — ,  in  the  county  of 

,  this day  of ,  in  the  year  of  our  Lord 

one  thousand  eight  hundred  and  forty         . 

(a)  or  cityf  borougli,  at  other  (g)  or  Jionse  of  correotion, 

vace.  (fi)  Not  to  exceed  three  calendar 

JOT  reusing.  monthi. 

liiiert  "in   custody  nf  tjie  (<)  Where wantuitu are Iwued after 

ecnstable  ;"  or  "  aoeordUng  to  the  paning  of  thi»  act,  the  Juttioee 

2*  *^eney   of  a  recognizance  should  Iniert  the  amount  of  these- 

"fdy  entered  into  by  him  oti  the  oofte  and  charges. 
"—  day  of--—  last.*' 
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The  following  may  be  the  form  of  the  commitment,  where 
the  putative  father  admits  that  there  is  no  distress  :— 


Commiiment,  on  admission  that  there  is  no  Distress. 

}      To  the  constable  of ,  in  the  county  (a)  of , 
and  to  the  keeper  of  the  {b)  common  gaol  at ,  in 

the  county  of . 

Whereas  information  and  complaint  were,  on  the day  of 

— ,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
forty ,  made  upon  oath  (c)  before ,  one  of  Her  Majes- 
ty* s  justices  of  the  peace  for  the  said  county  (a),  by  ,  of 

the  parish  of ,  in  the  county  (a)   of ,  single  woman, 

that  by  ail  order  made  under  the  authority  of  the  statute  passed 
in  the  eighth  year  of  the  reign  of  Her  present  Majesty ,  intitvled 
*'  An  Act  for  the  further  amendment  of  the  Laws  relating  to  the 
Poor  in  England"  at  the  petty  session  holden  in  and  for  the 

division  (a)  of ,  in  the  county  of ,  on  the day  of 

— ,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 

forty ,  by  Her  Majesty's  justices  of  the  peace  for  the  said 

county  (a)  acting  in  and  for  the  said  division  («) then  and 

there  assembled,  —  of in  the  county  (a)  of was 

adjudged  to  be  the  putative  father  of  a  bastard  child,  then  lately 
bom  of  her  body ;  and  that  in  and  by  the  said  order  it  uhis 

ordered  that  the  said should  pay  to  her,  the  said  ,  so 

long  as  she  should  live  and  should  be  of  sound  mind,  and  should 
not  be  in  any  gaol  or  prison,  or  under  sentence  of  transportation, 
or  to  such  person  as  might  be  appointed  to  have  the  custody  of 
such  bastard  child,  under  the  provisions  of  the  said  statute,  the 
sum  of  —  per  week  for  the  first  six  weeks  from  the  birth  of 
the  said  child,  and  from  the  expiration  of  such  six  weeks  the 

sum  of  —  per  week ,  until  such  chUd  shoiUd  attain  the 

age  of  thirteen  years,  or  should  die,  or  that  she  the  said  mother 
should  marry,  and  the  sum  of  ten  shillings  for  the  midwife,  and 

the  sum  of for  the  costs  incurred  in  obtaining  such  order; 

and  that  the  said had  had  due  notice  of  the  said  order,  and 

that  the  said  bastard  child  was  then  living,  under  the  age  of  thirteen 
years,  and  that  she  the  said  mother  had  not  been  married  since 
the  said  order  was  made,  and  that  the  payments  directed  to  be 
made  by  the  said  order  had  not  been  made  according  thereto  by 

the  said ,  and  that  there  was  then  in  arrearfor  the  same  the 

sum  of ,  being  the  amount  of  arrears  for weeks'  pay* 

ments,  and  ten  shillings  for  the  midwife,  and  the  sum  of 

for  costs  incurred  in  obtaining  such  order. 

And  whereas  the  said  justice,  by  warrant  under  his  hand  and 

seal,  directed  to  the  constable  of  the  said  parish  of ,  and  all 

Her  Majesty* s  officers  of  the  peace  in  and  for  the  said  county  (a), 

(a)    or  city,   borough,  or  other         (ft)  or  house  of  correction, 
place.  (c)  or  qjffirmation. 
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commanded  him  forthwith  to  apprehend  the  said ,  and  to 

convey  him  before  two  of  Her  Majesty's  justices  of  the  peace  in 
and  for  the  said  county  (a)  — ,  to  answer  the  premises,  and 
be  dealt  with  according  to  law. 

Whereupon  the  said ,  being  now  brought  before  us,  two 

of  Her  Majesty's  justices  of  the  peace  for  the  said  county  (a) 

,  to  show  cause  why  the  same  should  not  be  paid,  hath  not 

shown  any  cause  why  the  same  should  not  be  paid ;  and  the  same 

duly  appearing  upon  oath  (c)  to  be  due  from  the  said under 

the  said  order,  together  with  the  further  sum  of for  the 

costs  attending  such  warrant,  apprehension,  and  bringing  up  of 

him,  the  said ,  nevertheless  neglects  (e)  to  make  payment 

of  the  said  sums  due  under  the  said  order,  and  the  said  sums  so 
due  for  such  costs. 

And  whereas  it  appears  to  us,  upon  the  admission  of  the  said 

,  that  no  sufficient  distress  can  be  had  upon  his  goods  and 

chattels  for  the  recovery  of  the  said  several  sums : 

These  are  therefore  to  command  you,  the  saifi  constable  of 

,to  convey  the  said to  the  said  common  gaol  (f)  at 

,'and  these  are  also  to  command  you  the  said  keeper  of  the 

said  common  gaol  (f)  to  receive  the  said  into  the  said 

common  gaol  (/),  there  to  remain  without  bail  or  mainprise  for 

the  term  of  {g) ,  unless  such  sum  and  costs,  together  with 

{h)  the  cost  arid  charges  attending  the  commitment  and  convey- 
ing of  the  said to  the  said  common  gaol  (/),  and  of  the  per- 
sons employed  to  convey  him  thither,  be  sooner  paid  and  satisfied. 

Given  under  our  hands  and  seals  at ,  in  the  county  of 

,  this day  of  — -,  in  the  year  of  our  Lord  one 

thousand  eight  hundred  and  forty . 

(a)   or  citi/,   borough,  or  other        C^)  Not  to  exceed  three  calendar 
place.  months. 

(c)  or  affirmation,  (h)   Where  warrants  are  issued 

(e)   or  refute*.  after  the   passing  of  this  act,  the 

if)  or  home  of  correction,  justices  should  insert  the  amount  of 

these  costs  and  charges. 


4.  Appeal. 

If  within  twenty-four  hours  after  the  adjudication  and  mak- 
ing of  any  order  on  the  putative  father  as  aforesaid,  such  pu- 
tative father  give  notice  of  appeal  to  the  mother  of  the  bastard 
child,  and  also  within  seven  days  give  sufficient  security,  by 
recognizance  or  otherwise,  to  the  satisfaction  of  some  one 
justice  of  the  peace,  [conditioned  for  the  appearance  of  the 
putative  father  at  the  general  quarter  sessions  of  the  peace, 
his  trial  of  the  appeal  thereat,  and  the  payment  of  such  costs 
as  he  shall  be  then  and  there  ordered  to  pay  -.8^9  Vict.  c.  10, 
s.  3  ;]  it  shall  be  lawful  for  such  putative  father  to  appeal  to 
^3 
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the  general  quarter  sessions  of  the  peace  to  be  holden  Mter  the 
period  of  fourteen  days  next  after  the  making  of  the  said  order 
for  the  county,  city,  borough,  or  place  for  which  such  petty  se&r 
aions  may  have  been  held ;  and  the  justices  In  such  quarter 
sessions  assembled,  or  the  recorder,  as  the  case  m^y  be,  shall 
thereupon  hear  and  determine  such  appeal^  and  shall  order 
such  costs  to  be  paid  by  either  party  as  to  th^m  or  him  may 
aeem  fit.  7  4'  8  Vict.  c.  101.  s.  4. 

And  the  party  thus  entering  into  recognizance,  sbfdl  fortfa- 
-with  give  or  send  a  notice  in  writing  of  his  haying  so  entered 
into  such  recognizance  to  the  woman  in. whose  favour  the  said 
order  shall  have  been  made,  and,  (unless  he  shall  enter  ii^to 
the  recognizance  before  one  of  the  justices  who  shaU  have 
made  the  order,)  to  one  at  least  of  such  justices ;  and  in  default 
of  his  giving  or  sending  such  notice  or.  notices  as  aforesaid, 
the  appeal  shall  not  be  allowed;  provided  .that  the  sending  of 
such  notice  or  notices  by  the  ppst  shall  be  tajkento  be  suffi- 
cient 8  &  9  I'ici.  c.  10,  «.  3. 

As  the  time  here  limited  for  giving  notice  of  appeal  is  very 
short,  and  it  may  possibly  be  difficult  to  find, the  woman  or 
her  residence,  when  it  may  be  necessary  to  serve  it,  it  may  be 
prudent  for  the  putative  father  to  be  prepared  with  a  notice  of 
appeal,  when  he  attends  at  the  petty  sessions;  and  if  the 
justices  there  then  decide  against  him  and  make  an  order,  he 
may  immediately  give  the  notice  to  th&  mother,  who  will  be 
present  upon  the  occasion. 

The  following  may  be  the  form  of  the  notice  of  appeal : — 
Berks:  To 

Tkii  is  to  give  you  notice,  that  I,  John  Nokes,  do  iniend  [at  the 
next  general  quarter  sessions  of  the  peace  to  be  holden  in  and 

for  the  said  county  of  Berks,  at ,  in  the  said  county,]  to 

appeal  against  a  certain  order  of one  of  Her  Majesty s  jus- 
tices of  the  peace  of  and  for  the  said  county,  made  on or  this 

day,  at  the  petty  sessions  holden  for  the  petty  sessional  division  of 
,  in  the  said  county,  whereby  amongst  other  things  they 
adjudicate  that  I  am  the  father  of  the  bastard  child  of  which 
you  have  been  lately  delivered,  and  they  therein  order  me  to  pay 
to  you  certain  sums  of  money,  as  therein  is  particularly  men- 
tioned.   Dated  this day  of ,  in  the  year  of  our  Lord 


Or  if  the  next  sessions  will  commence  within  fifteen  (Uys 
from  the  making  of  the  order,  then,  instead  of  the  words 
within  the  brackets,  say,  "  at  the  general  quarter  sessions  to  be 

holden  in  and  for  the  said  county  of  Berks,  at ,  in  the  saii 

county,  next  after  the  period  of  fourteen  days  from  the  making, 
of  the  order  herein  mentioned" 
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The  following  may  be  the  form  of  the  recogniztnce  :— 

Recognizance. 

}       Whereas  by  an  order  under  the  hands  and  seals  of 
,  assembled  at  a  petty  session  of  Her  Majesty's 

justices  of  the  peace  for  the  (a)  county  of ,  holden  in  and 

for  the  (a)  division  of  — >  in  the  said  county,  at  ^— ,  on 

,  the day  of ,  in  the  year  of  our  Lord  one  thousand 

«fW  hundred  and  forty ,  the  said  —  was  acyudged  to  be 

the  putative  father  of  abastard  child,  of  which  one had 

been  then  lately  delivered,  and  was  ordered  to -pay  to  her  certain 

iWiM  of  money  therein  set  forth :  and  whereas  the  said hath 

gwm  to  the  said  — —  notice  of  his  intention  to  appeal  against 
the  said  order  to  the  general  quarter  session  of  the  peace,  to  be 

holden  (6)  on  — » the day  of near*,  for  the  county 

Pf . 

iVioM;  the  cofuiiiton  of  this  recognizance  is  such,  that  if  the 

abwe^natned do  appear  at  the  general  q%uarter  session  of 

the  peace,  to  be  held  at ,  in  and  for  the  (a)  county  of , 

on  the  —  day  of  — ,.«»  the  year  of  our  Lard  one  thousand 
e^t  htmdred  and  forty  — '*-,  and  then  and  there  try  such 
appeal,  and  pay  such  costs  as  sheUl  be  by  the  said  court  awarded, 
then  this  recognizance  to  be  void. 

Taken  and  acknowledged  this day  of ,  in  the  year 

of  our  Lord  one  thousand  eight  hundred  and  forty  ^— , 
at ,  in  the  county  of  (a) ,  before  me,  the  under- 
signed, one  of  Her  Majesty's  justices  of  the  peace  for  the 
said  county,  (a) 

(a)  or  cU^ff  borought  or  other  8«Mioa  is  to  be  hoMen,  thi«  reeita 

place.  and  tlM>  condition  miuit  be  altered. 

{b)  if  the  notice  of  appeal  do  not  accordingly. 
Mt  out  the  day  on  which  the  quarter 

By  Stat.  8  &  9  Vict.  c.  10,  s.  6,  the  mother  is  rendered  a 
competent  witness  upon  the  hearing  of  the  appeal ;  but  the 
court  of  quarter  sessions  shall  not  confirm  the  order  appealed 
against  "unless  the  evidence  of  the  said  mother  shall  have 
been  corroboratedin  some  material  particular  by  other  testimony, 
to  the  satisfaction  of  the  said  justices  in  quarter  sessions  assem- 
bled, or  the  recorder." 

"  If  at  any  time  before  the  hearing  of  the  appeal  the  putative 
father,  who  shall  have  entered  into  any  such  recognizance,  shall 
give  notice  in  writing  of  his  abandonment  of  the  appeal,  to  the- 
mother  of  the  child  in  whose  favour  the  order  shall  have  been 
made,  and  to  the  justice  or  justices  before  whom  the  said  re- 
cognizance shall  have  been  taken,  and  shall  pay  or  tender 
to  the  said  mother  all  suras  then  due  under  the  said  order,. 
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and  such  costs  and  expenses  as  she  shall  have  incurred  by 
reason  of  such  notice  of  appeal,  the  said  recognizance  so  en- 
tered into  by  the  said  putative  father  shall  not  be  estreated, 
nor  in  any  manner  put  in  force  or  otherwise  proceeded  with." 
Id.  s.  5. 


5.  Punishment  of  the  Mother, 

Every  woman  neglecting  to  maintain  her  bastard  child, 
being  able  wholly  or  in  part  so  to  do,  whereby  such  child  be-  - 
comes  chargeable  to  any  parish  or  union,  shfdl  be  punishable 
as  an  idle  and  disorderly  person,  under  the  provisions  of  an 
Act  made  and  passed  in  the  fifth  year  of  the  reign  of  his  late 
Majesty  King  George  the  Fourth,  intituled  An  Act  for  the  pu- 
nishment of  idle  and  disorderly  persons,  and  rogues  and  vaga- 
bonds, in  that  part  of  the  united  kingdom  callled  England; 
and  every  woman  so  neglecting  to  maintain  her  bastard  child, 
after  having  been  once  before  convicted  of  such  offence,  and 
every  woman  deserting  her  bastard  child,  whereby  such  bastard 
child  becomes  chargeable  to  any  parish  or  union,  shall  be  pu-  - 
nishable  as  a  rogue  and  vagabond,  under  the  provisions  of  the* 
said  last-recited  Act.  7^8  Vict.  c.  101,  «.  6. 


6.  Improperly  promoting  Marriage  between  the  Parties, 

If  any  officer  of  a  union,  parish,  or  place  endeavour  to  induce 
any  person  to  contract  a  marriage  by  threat  or  promise  re- 
specting any  application  to  be  made  or  any  order  to  be  en- 
forced with  respect  to  the  maintenance  of  any  bastard  child, 
such  officer  shall  be  guilty  of  a  misdemeanor.  Id.  s.  8. 


BAWDY-HOUSE. 
See  *'  Disorderly  House,** 


BEASTIALITY. 
See  "  Unnatural  Practices** 
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BIGAMY. 

**  If  any  person,  being  married,  shall  marry  any  other  per- 
son during  the  life  of  the  former  husband  or  wife,  whether  the . 
second  marriage  shall  have  taken  place  in  England  or  else- 
where :"  felony,  transportation  for  seven  years,  or  imprison- 
ment*  with  or  without  hard  labour,  for  not  more  than  two 
years.  9  G.  4,  c.  31,  j.  22.  But,  by  the  same  section,  the  act 
shall  not  extend  to  a  second  marriage  out  of  England  by  any 
but  a  British  subject ;  nor  to  a  person  marrying  a  second  time, 
*'\rhose  husband  or  wife  shall  have  been  continually  absent 
from  such  person  for  the  space  of  seven  years  then  last  past, 
and  shall  not  have  been  known  by  such  person  to  be  living 
within  that  time  ;*'  [see  R.  v.  Jones,  1  Car.  &  M.  614.  R,  v. 
CttUen,  9  Car.  &  P.  681 ;]  nor  to  a  person  who,  at  the  time 
of  the  second  marriage,  shall  be  divorced  from  the  bond  of  the 
first  marriage,  nor  to  a  person  whose  former  marriage  shall 
have  been  declared  void  by  the  sentence  of  a  court  of  com- 
petent jurisdiction.  Id.  8.  22. 

The  offender  may  be  tried,  &c.  in  the  county  in  which  he  is 
apprehended  or  is  in  custody.  Id.  s.  22. 

In  order  to  sustain  this  charge,  the  prosecutor  must  prove 
the  two  marriages.  These  may  be  proved  by  any  person  who 
was  present,  and  can  identify  the  parties,  or  by  producing  and 
proving  an  examined  copy  of  the  registry  of  the  marriage,  , 
and  giving  satisfactory  proof  of  identity ;  and  this  evidence 
will  be  sufficient,  without  proof  of  any  licence  or  publication 
of  banns.  R.  v.  Allison  alias  fVilkinson,  R.  k  Ry.  109.  If 
either  marriage  were  in  a  foreign  country,  proof  that  it  was 
solemnized  in  the  manner  usual  in  that  country,  will  be  good 
presumptive  proof  that  it  was  a  valid  marriage.  Lacon  v. 
Higgins,  3  Stark.  178  ;  see  R.  v.  Dent,  1  Car.  k  K.  97.  It 
may  be  necessary  to  mention  that  since  the  Marriage  Act, 
4  G.  4,  c.  .76,  a  marriage,  by  licence,  of  persons  under  age, 
without  the  consent  of  parents,  is  not  void,  the  16th  section 
of  that  act  upon  the  subject  being  merely  directory ;  R.  v.  J3tr- 
mngham,  8  B.  &  C.  29 ;  also,  that  a  marriage  by  banns  in  a 
false  name,  is  not  a  nullity,  unless  it  be  proved  that  both  par- 
ties had  a  knowledge  of  it ;  R.  v.  Wroxton,  4  JB.  &  Ad.  640 ; 
nor  can  it  be  objected  to  by  the  party  who  caused  the  false 
name  to  be  used ;  R.  v.  Allison  alias  fVilkinson,  supra.  R.  v. 
Edwards,  R.  &  Ry.  283  ;  nor  will  it  be  any  objection  that  at 
the  time  of  the  marriage  by  banns,  the  parties  did  not  reside 
in  the  parish.  R.  v.  Hind,  R.  &  Ry.  253.  The  prosecutor 
niust  also  prove  that  at  the  time  of  the  second  marriage,  the 
first  wife  or  husband  was  alive.  It  may  be  necessary  to  men- 
tion that  the  first  wife  or  husband  cannot  be  a  witness ;  the 
second  may. 
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Commitment :  On ,  at  — ,  feloniously  did  marry  anS 

take  to  wife,  one  E.  F.,  C.  B.  his  former  wife,  to  whom  the 
said  A.  B.  was  previously  married,  being  then  alive;  against 
the  form  of  the  statute  in  such  case  made  and  provided^  And. 
you  the  said  keeper,  &c. 


BLASPHEMY  AND  PROFANENESS. 

Blasphemies  against  God,  such  as  denying  bis  being  or 
providence*  and  tdl  contumelious  reproaches  of  Christ,  being; 
offences  tending  to  subvert  religion  and  morality,  are  indict- 
able as  misdemeanors  at  common  law,  and  punishable  ^th 
fine  or  imprisonment,  or  both.  I  Hawk^  c.  5,  ss,  h  5.  See 
R.  V.  Taylor,  1  Vent.  293.  Woolston' s  case,  2  Str.  834,  Fitzg. 
64.     R.  V.  Annet,  1  W.  Bl.  395. 

In  the  same  manner,  all  profane  scoffing  at  the  holy  Scrip- 
ture,  or  exposing  any  part  of  it  to  contempt  or  ridicule,  being^ 
an  offence  of  the  same  tendency, .  is  likewise  a  misdemeanor, 
and  similarly  punishable.     1  Hawk.  c.  5,  ss.  2,  5. 

So,  speaking  or  writing  against  Christianity,  or  even  against 
the  established  religion  (excepting  the  disputes  of  learned 
men  upon  particular  controverted  points.  Per  Cur,  in  jR.  v. 
Woolston,  supra,)  is  a  misdemeanor  at  common  law,  punish- 
able in  the  like  manner.  See  R,  v.  Thomas  Paine,  I  East» 
P.  C,  5.    R.  v.  Hall,  1  Str,  416. 

Commitment  for  a  blasphemous  libel  ;-^0»  — ,  at > 

uviawfuUy  and  wilfully  did  compose,  print,  and  publish  a  cer- 
tain scandalous,  impious,  blasphemous  and  profane  libel,  [of  and 
concerning  the  holy  Scriptures,  and  the  Christian  religion.']^  And^ 
you  the  said  keeper,  &c. 


BREAD  AND  FLOUR. 

U  Regulations  ufithin  the  biUs  of  mortcUity,  p.  206. 
2.  Regulations  beyond  the  bills  of  mortality,  p.  219i. 


1.  Regulations  within  the  Bills  of  Mertality, 


Bread,,  of  what  materiaijt,  p.  207. 
Adulterating  bread,  p.  208. 
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A4iulteratvne  fljou/Tt  8fc.  p.  208. 

Search  for  adulterated  bread  or  flour,  p.  209. 
Penalty  on  persons  having  the  same,  p.  209. 
Obstructing  the  search,  p.  210. 
Bread,  to  be  sold  by  weight,  p.  2 1 1 . 

Not  using  avoirdupoise  weight,  p.  211. 

Not  providing  scales  and  weights,  p.  211* 
Baking,  Sfc.  on  Sunday,  p.  212. 
Opposing  the  execution  of  this  Act,  p.  213, 
(fences  b^f.  journeymen,  p.  214. 
Proceedings  for  penalties,  p.  214. 

Witnesses,  p.  216. 

Penalties,  how  levied  and  applied,  p.  216, 

Appeal,  p.  217. 
Actions  against  justices,  8fc,  p.  218. 
Saving  of  rights,  ^c,  p.  218. 

Bread,  of  what  materials  J]  "  Bakers  or  sellers  of  bread  within 
the  citjr  of  London  and  the  liberties  thereof,  within  the  weekly 
bills  of  mortality,  and  within  ten  miles  of  the  Royal  Exchange^ 
may  make  and  sell  in  their  shops,  or  deliver  to  their  customers, 
biead  made  of  flour  or  meal  of  wheat,  barley,  rye,  oats,  buck- 
wheat, Indian  corn,  peas,  beans,  rice,  or  potatoes,  or  any  of 
them,  and  with  any  common  salt,  pur^  water,  eggs,  milk,  balm» 
leaven,  potatoe  or  other  yeast,  and  mixed  in  such  proportions 
as  they  shall  think  fit,  and  with  no  other  ingredient  or  matter 
whatsoever,  subject  to  the  regulations  hereinafter  contained.'* 
3  G.  4,  c,  cvi.  s.  2, 

But  bakers,  making  bread  wholly  or  partially  of  the  meal  or 
flour  of  any  other  sort  of  com  or  grain  than  wheat,  or  of  the 
meal  or  flour  of  any  peas  or  beans,  shall  cause  all  such  bread 
to  be  marked  with  a  large  roman  M ;  '*  and  if  any  person  shall 
ajtany  time,  within  the  limits  aforesaid,  make  or  sell,  or  expo«e 
for  sale,  any  such  bread  without  such  mark  as  herein-before 
directed,  then  and  in  every  such  case  every  person  so  ofifending 
shall,  upon  conviction  in  manner  hereinafter  mentioned,  for- 
feit and  pay  for  every  pound  weight  of  such  bread*  and  so  in 
proportion  for  any  less  quantity,  which  shall  be  so  made  for 
Bale,  or  sold  or  exposed  for  sale,  without  being  so  marked  as 
aforemid,  any.  sum  not  exceeding  lOs.,  as  the  magistrate  or 
n^agistrates.  Justice  or  justices,  before  whom  such  conviction 
shaU  take  place,  shall  from  time  to  time  order  and  adjudge." 
W. «.  12. 

Conviction  as  post,  p.  215,  describing  the  offence  thus :  For 
'*af  Ae  the  said  A,  B,on  — «— ,  at  — -— ,  being  then  and  there 
a  baker,  then  aad  there  within  the  weekly  bills  of  mortality  [or 
V}ithin  the  city  of  London,  or  within  ten  miles  of  the  Royal  Ex^ 
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change\*  did  expose  for  sale  certain  bread,  to  wit,  ten  loaves 
of  bread  of  the  weight  of  forty  pounds,  made  partly  of  rye  meal, 
the  said  loaves  and  each  and  every  of  them  not  being  then  and 
there  marked  with  the  letter  M ;  against  the  form  of  the  statute 
in  such  case  made  and  provided.    And  I  do  adjudge  him  to  pay 

and  forfeit  for  the  same  the  sum  of per  pound,  being  in 

the  whole  the  sum  of .     Criven,  &c. 

Adulterating  brecuiJ]  "  No  baker  or  otber  person  or  persons 
who  shall  make  bread  for  sale  within  the  limits  aforesaid,  nor 
any  journeyman  or  other  servant  of  any  such  baker  or  other 
person,  shall  at  any  time  or  times,  in  the  making  of  bread  for 
sale  within  such  limits,  use  any  mixture  or  ingredient  whatso- 
ever in  the  making  of  such  bread,  other  than  and  except  as 
hereinbefore  mentioned,  on  any  account  or  under  any  colour 
or  pretext  whatsoever ;"  penalty,  not  exceeding  10^,  nor  less 
than  5^.,  or  in  default  thereof,  the  justice  before  whom  such 
ofifender  shall  be  convicted  may  cause  him  to  be  apprehended 
and  committed  to  the  house  of  correction  or  some  prison  of 
the  city,  county,  borough,  or  place  where  the  offence  shall  have 
been  committed,  or  the  offender  or  offenders  shall  be  appre- 
hended, there  to  remain  for  any  time  not  exceeding  six  calen- 
dar months  from  the  time  of  such  commitment,  unless  the 
penalty  shall  be  sooner  paid;  and  the  justice  may  cause  the 
offender's  name,  place  of  abode,  and  offence  to  be  published  in 
some  newspaper,  published  in  or  near  the  city  of  London,  or  the 
liberty  of  Westminster,  and  defray  the  expense  of  publishing 
the  same  out  of  the  money  to  be  forfeited  as  last  mentioned, 
in  case  any  shall  be  so  forfeited,  paid  or  recovered.  Id.  s.  1 0. 

Conviction  same  as  the  form  ante,  p.  207,  to  the  asterisk,* 

•and  then  thus : — did  use  a  certain  ingredient  called ,  in 

certain  bread  which  he  the  said  A.  D.  then  and  there  made  for 
sale,  against  the  form  of  the  statute  in  such  case  made  and  pro- ' 
rided.    And  I  do  adjudge,  &c. 

Adulterating  flour,  8fc.']  "If  any  person  within  the  limits 
aforesaid  shall  put  into  any  com,  meal  or  flour,  which  shall  be 
ground,  dressed,  bolted,  or  manufactured  for  sale  within  such 
limits,  either  at  the  time  of  grinding,  dressing,  bolting,  or 
manufacturing  the  same,  or  at  any  other  time,  any  ingredient 
or  mixture  whatsoever,  not  being  the  real  and  genuine  pro- 
duce of  the  com  or  grain  which  shall  be  so  ground ;  or  if  any 
person  shall,  within  the  limits  aforesaid,  knowingly  sell,  or 
offer  or  expose  for  sale,  either  separately  or  mixed,  any  meal 
or  flour  of  one  sort  of  corn  or  grain  as  the  meal  or  flour  of  any 
other  sort  of  corn  or  grain,  or  any  ingredient  whatsoever  mixed 
with  the  meal  or  flour  so  sold  or  offered  or  exposed  for  sale :" 
penalty  not  exceeding  20/.  nor  less  tlran  5/.    Id.  s.  II. 
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Conviction  as  poit,  p,  215.    Ptnr  that  he  the  $aid  A.  B.,  on 

^^,  at ,  within  the  weekly  Ullt  of  mortality,  [or  within 

the  city  of  London,  or  within  ten  mile$  of  the  Royal  Exchange,"] 
did  expoiefor  tale  certain  JUmr,  with  a  certain  ingredient  caUA 

mixed  therewith  [or  ai  the  case  may  be,]  the  taid not 

being  the  real  or  genuine  produce  of  the  com  from  which  the 
mill  flmir  wot  ground :  against  the  form  of  the  gtatute  in  tueh 
coMe  made  and  prodded.    And  I  do  adjudge,  &c» 

Search  for  adulterated  bread  or  flour.']  Any  justice  of  the 
peace,  within  the  limits  of  his  jurisdiction,  and  any  peace  officer 
aatbodzcd  by  warrant  under  the  hand  and  seal  of  any  such 
justice,  at  seasonable  times  in  the  day-time,  may  enter  into 
"any  house,  tnill,  shop,  stall,  bakehouse,  bolting-house,  pastry 
warehouse,  out-house,  or  ground  of  or  belonging  to  any  miller^ 
mcalman,  or  baker,  or  other  person  who  shall  grind  grain,  or 
dress  or  bolt  meal  or  flour,  or  make  bread  for  reward  or  sale, 
within  the  limits  aforesaid,"  and  may  "search  or  examine 
whether  any  mixture  or  ingredient,  not  the  genuine  produce  of 
the  grain  such  meal  or  flour  shall  import  or  ought  to  be,  shall 
have  been  mixed  up  with  or  put  into  any  meal  or  flour  in  the 
possession  of  such  miller,  mealman,  or  baker,  either  in  the 
grinding  of  any  grain  at  the  mill,  or  in  the  dressing,  bolting, 
or  maottfkctoring  thereof,  whereby  the  purity  of  any  meal  or 
flour  is  or  shall  be  in  anywise  adulterated,  or  whether  any 
mixture  or  ingredient,  other  than  is  allowed  by  this  Act,  shall 
have  been  mixed  up  with  or  put  into  any  dough  or  bread  in 
tise  possessixm  of  any  such  baker  or  other  person,  whereby  any 
such  dough  or  bread  is  or  shall  be  in  anywise  adulterated,  and 
also  to  search  for  any  mixture  or  ingredient  which  may  be  in- 
tended to  be  used  in  or  fbr  any  such  adulteration  or  mixture  -** 
and  if  he  And  any,  he  may  seize  the  meal,  flour,  dough,  or 
bread  so  adulterated,  or  any  such  mixture  or  ingredient  as 
aforesaid;  and  the  same  if  seized  by  an  officer  as  aforesaid, 
shan,  with  all  convenient  speed  after  the  seizure,  be  carried  to 
the  nearest  resident  justice  of  the  peace,  within  the  limits  of 
^vhose  jurisdiction  the  same  shall  have  been  so  seized :  and  if 
any  justice,  who  shall  make  any  such  seizure,  or  to  whom  any 
thing  so  seized  shall  be  brought,  **  shall  adjudge  that  any  such 
ineal,  flour,  dough,  or  bread  so  seized  shall  have  been  adulter- 
ated by  any  mixture  or  ingredient  pijt  therein,  other  than  is 
allowed  try  this  Act,  or  shall  adjudge  that  any  ingredient  or 
mixture  so  found  as  aforesaid  shall  have  been  deposited,  or  kept 
where  so  found  for  the  purpose  of  adulterating  meal,  flour  or 
bread/'  he  shall  dispose  of  the  same  as  he  in  his  discretion 
»haU  think  proper.    Jd.  t.  13. 

Penalty  on  persons  having  the  tame.]     "  Every  miller,  meal- 
inan,  or  baker  within  the  limits  aforesaid,  in  whose  house. 
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mill,  shop,  stall,  bakehouse,  bolting-house,  pastry  warehoose, 
outhouse,  ground,  or  possession  any  ingredient  or  miztuie 
shall  be  found,  which  shall,  after  due  examination,  be  ad- 
judged by  any  magistrate  or  magistrates*  justice  or  justices  of 
the  peace  to  have  been  depos^ed  there  for  the  purpose  of 
being  used  in  adulterating  meal,  flour,  or  bread,"   shall,  oa 
conviction,  forfeit  a  sum  not  exceeding  ten  pounds,  nor  Isn 
than  forty  shillings  for  the  first  offence;  five  pounds  for  the 
second  ofifence,  and  ten  pounds  for  every  subsequent  offcDce; 
or,  in  default  of  payment  thereof,  shall,  by  warrant  under  the 
hand  and  seal  of  the  justice  before  whom  he  shall  be  con- 
victed, be  apprehended  and  committed  to  the  house  of  correc- 
tion, or  some  prison  of  the  city,  county,  or  place  where  the 
offence  shall  have  been  committed,  or  the  offender  or  ofifenders 
shall  be  apprehended^  there  to  remain  for  any  time  not  ex- 
ceeding six  calendar  months  from  the  time  of  such  commit- 
ment (unless  the  penalty  be  sooner  paid ;)  and  the  justice  may 
cause  the  offender's  name,  place  of  abode»  and  offence  to  be 
published  in  some  newspaper,  published  in  or  near  the  city  of 
London,  and  defray  the  expense  of  publishing  the  same  out  of 
t^e  money  to  be  forfeited  as  last  mentioned,  in  case  any  shall 
be  so  forfeited,  paid,  or  recovered.    Id.  s.  14. 

Conviction  as  ante,  p.  207,  to  the  asterisk,*  and  then  thus: 
did  have  in  his  hakelauee  there  a  certain  ingredient  catted  — — , 
a$ul  which,  after  due  examination^  I  hereby  adjudge  to  have  hee^ 
deposited  there  for  the  purpose  of  being  used  in  aduUerating 
bread,  [or  as  the  case  may  be;]  against  the  form  of  the  itatsiis 
in  such  case  made  and  provided*    And  I  do  adjudge,  &c. 

Obstructing  the  se€wch.'\  "  If  any  person  or  pei^ons  shall 
wilfully  obstruct  or  hinder  any  such  search  as  hereinbefore  i§ 
authorized  to  be  made,  or  the  seizure  of  any  meal,  flour,  dougb> 
or  bread,  or  of  any  ingredient  or  mixture  which  shail  be  found  oq 
any  such  search,  and  deemed  to  have  been  lodged  with- an  inteat 
to  adulterate  the  purity  or  wholesomeness  of  any  meal,  floar, 
dough,  or  bread,  or  shall  wilfully  oppose  or  resist  any  such 
search  being  made,  or  the  carrying  away  any  such  ingredient 
or  mixture  as  aforesaid,  or  any  meal,  flour,  dough,  or  breid 
which  shall  be  seized  as  being  adulterated,  or  as  not  being  made 
pursuant  to  this  Act :"  he  shall  forfeit,  on  conviction,  a  "sum 
not  exceeding  ten  pounds."    Id.  «,  15. 

Conviction,  same  as  ante,  p.  207,  to  the  asterisk,*  and  tbea 
thus  :  did  obstruct  and  hinder  one  C.  D.  in  making  search  inihe 
bakehouse  of  him  the  said  A.  B.,  for  mixtures  and  ingredieittf» 
other  than  are  allowed  by  the  statute  in  such  case  made  and  ffro- 
vided,  and  which  then  and  there  were  intended  for  the  adudt^- 
ation  of  bread,  [or  as  the  case  may  be,  see  s.  13,  ante,  pp.  209:] 
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agamtt  the  form  of  the  statute  in  tuch  case  made  and  pro- 
vided.   And  I  do  adjudge,  &c. 

Bread  to  be  sold  by  weight,}  Baken  or  sellen  of  bread 
within  the  limits  aforesaid,  may  make  and  sell,  or  deliver  to 
their  customers,  bread  made  of  such  weight  or  size  as  such 
bakers  or  sellers  of  bread  shall  think  fit.  Id.  s.  3.  And  all 
bre^d  sold  within  the  limits  aforesaid  shall  be  sold  by  weight ; 
"  and  in  case  any  baker  or  seller  of  bread  within  the  limits 
aforesaid,  shall  sell  or  cause  to  be  sokL  bread  in  any  other 
manner  than  by  weight ;"  penalty  not  exceeding  forty  shillings. 
But  this  is  not  to  extend  to  prevent  or  hinder  a  baker  or  seller 
of  bread  from  selling  bread  usually  sold  under  the  denomina- 
tion of  French  or  fancy  bread,  or  rolls,  without  previously 
weighing  the  same.    Id,  s,  4. 

Conviction  as  ante,  p.  207,  to  the  asterisk,*  and  then  thus : 
did  sell  to  one  C,  D.  a  certain  loaf  of  bread,  othenvise  than  by 

fc&ght,  that  is  to  say,  for  the  sum  of for  the  said  loaf,  the 

sad  loaf  not  being  then  and  there  such  bread  as  is  u^sually  sold 
under  the  denomtnation  of  French  or  fancy  bread,  or  rolls ;  against 
the  form  of  the  statute  in  such  case  made  and  provided.  And  I 
do  adjudge,  kc, 

Sot  using  avoirdupoise  weight.']  Bakers  or  sellers  of  bread 
within  the  said  limits,  in  the  sale  of  bread,  shall  use  the  avoir- 
dupoise weight  of  sixteen  ounces  to  the  pound,  according  to 
the  standard  in  the  Exchequer,  and  the  several  gnidatk>ns  of 
the  same  for  ajiy  less  quantity  than  a  pound ;  "and  in  case 
any  such  biker  or  seller  of  Inread  shall  at  any  time  use  any 
other  than  the  avoirdupoise  weight,  and  the  several  gradations 
of  the  same,  he,  she,  or  they  shall  for  every  such  o&nce,  for- 
feit and  pay  any  sum  not  exceeding  five  pounds,  nor  less  than 
forty  shillings."    Id,  s,  5, 

Conviction  same  as  ante,  p.  207,  to  the  asterisk,*  and  then 
thus :  did  sell  to  one  C  D.  a  certain  loaf  of  bread  by  weight, 
other  than  the  avoirdupoise  weight  of  16  ounces  to  tite  pound, 
according  to  the  standard  in  the  Exchequer,  to  wit,  by  a  weight 
0/ 14  ounces  to  the  pound  only ;  against  the  form  of  the  statute 
in  such  case  made  and  provided.    And  I  do  adjudge,  Bcc, 

Not  providing  scales  and  weights,  Sfc."]  Every  baker  or  seller 
of  bread  within  the  limits  aforesaid  shall  cause  to  be  fixed  in 
•ome  conspicuous  part  of  his  shop,  on  or  near  the  counter,  a 
beam  and  scales  with  proper  weights,  or  other  sufficient 
balance,  in  order  tluit  all  bread  there  sold  may  from  time  to 
tv&e  be  weighed  in  the  presence  of  the  purchaser  thereof,  except 
U aforesaid;  "and  in  case  any  such  baker  or  seller  of  bread 
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shall  neglect  to  fix  such  beam  and  scales,  or  other  sufficient 
balance,  in  manner  aforesaid,  or  to  provide  and  keep  for  use 
proper  beam  and  scales  and  proper  weights  or  balance,  or  shall 
have  or  use  any  incorrect  or  false  beam  or  scales  or  balance,  or 
any  false  weight,  not  being  of  the  weight  it  purports  to  be  ac- 
cording to  the  standard  in  the  Exchequer :"  then  and  in  every 
such  case  he  shall,  for  every  such  false  beam  and  scales  and 
balance,  or  false  weight,  forfeit  and  pay  any  sum  not  exceeding 
five  pounds.    Id,  s.  8. 

Conviction  as  ante,  p.  207,  to  the  asterisk,*  and  then  thus : 
did  not  fix  or  cause  to  be  fixed  in  his  shop  there  any  beam  and 
scales,  or  other  sufficient  balance,  and  did  not  then  and  there  pro- 
vide and  keep  for  use  proper  beam  and  scales  or  balance,  [or  as 
the  case  may  be ;]  against  the  form  of  the  statute  in  such  case 
made  and  provided.    And  I  do  adjudge,  &c. 

And  every  baker  or  seller  of  bread  within  the  limits  afore- 
said, and  every  journeyman,  servant,  or  other  person  employed 
by  such  baker  or  seller  of  bread,  who  shall  convey  or  carry  out 
bread  for  sale  in  any  cart  or  other  carriage  drawn  by  a  horse, 
mule,  or  ass,  shall  be  provided  with  and  shall  constantly  carry 
in  such  cart  or  other  carriage,  a  correct  beam  and  scales  with 
proper  weights,  or  other  sufiicient  balance,  in  order  that  all 
bread  sold  by  every  such  baker,  &c.  may  from  time  to  time  be 
weighed  in  the  presence  of  the  purchaser  thereof,  except  as 
Aforesaid ;  "  and  in  case  any  such  baker  or  seller  of  bread,  or 
his  or  her  journeyman,  servant,  or  other  person,  shall  at  any 
time  carry  out  or  deliver  any  bread,  without  being  provided 
with  such  beam  and  scales,  with  proper  weights,  or  other  suf- 
ficient balance,  or  whose  weights  shall  be  deficient  in  their  due 
weight,  according  to  the  standard  in  the  Exchequer,  or  shall 
at  any  time  refuse  to  weigh  any  bread  purchased  of  him,  her, 
or  them,  or  delivered  by  his,  her,  or  their  journeyman,  servant, 
or  other  person,  in  the  presence  of  the  person  or  persons  pur- 
chasing or  receiving  the  same;"  penalty,  not  exceeding  five 
pounds.  Id.  s.  9.  The  conviction  on  this  section  may  readily 
be  framed  from  the  laFt  form. 

Baking,  8fc.  on  Sunday.']  "  No  master,  mistress,  journey- 
man, or  other  person  respectively,  exercised  or  employed  in  the 
trade  or  calling  of  a  baker,  within  the  limits  aforesaid,  shall, 
on  the  Lord's  day,  or  on  any  part  thereof,  make  or  bake  any 
bread,  rolls,  or  cakes  of  any  sort  or  kind ;  or  shall,  on  any 
other  part  of  the  said  day  than  between  the  hours  of  nine  of 
the  clock  in  the  forenoon,  and  one  of  the  clock  in  the  after- 
noon, on  any  pretence  whatsoever,  sell,  or  expose  to  sale,  or 
permit  or  suffer  to  be  sold  or  exposed  to  sale,  any  bread,  rolls, 
or  cakes  of  any  sort  or  kind,  or  bake  or  deliver,  or  permit  or 
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suffer  to  be  baked  or  delivered  any  meat,  pudding,  pie,  tart,  or 
victuals,  except  as  hereinafter  is  excepted;  or  in  any  other 
manner  exercise  the  trade  or  calling  of  a  baJcer,  or  be  engaged 
or  employed  in  the  business  or  occupation  thereof,  save  and 
except  so  far  as  may  be  necessary  in  setting  and  superintend- 
ing the  sponge  to  prepare  the  bread  or  dough  for  the  following 
day's  baking :"  penalty,  on  conviction  of  the  offence,  within 
six  days  from  the  commission  thereof,  for  the  first  offence,  ten 
shillings ;  for  the  second  offence,  twenty  shillings ;  and  for  the 
third  and  every  subsequent  offence,  forty  sliillings ;  and  shall 
moreover,  upon  every  such  conviction,  bear  and  pay  the  costs 
and  expenses  of  the  prosecution,  to  be  settled  and  ascertained 
by  the  justice  convicting ;  and  the  amount  thereof,  together 
with  such  part  of  the  penalty  as  such  justice  shall  think  proper, 
to  be  allowed  and  paid  to  the  prosecutor  for  loss  of  time  in 
instituting  and  following  up  the  prosecution,  at  a  rate  not  ex- 
ceeding three  shillings  per  diem;  and  the  residue  of  such 
penalty  to  be  paid  to  such  justice,  and  by  him,  within  seven 
days  after  his  receipt  thereof,  to  be  transmitted  to  the  church- 
wutlens  or  overseers  of  the  parish  or  parishes  where  the  offence 
shall  be  committed,  to  be  applied  for  the  benefit  of  the  poor 
thereof:  and  if  the  penalty,  &c.  be  not  forthwith  paid  after 
conviction,  such  justice  shall,  by  warrant  under  his  hand  and 
seal,  direct  the  same  to  be  raised  and  levied  by  distress  and 
sale  of  the  goods  and  chattels  of  the  offender,  and,  in  default 
or  insufi&ciency  of  such  distress,  commit  the  offender  to  the 
house  of  correction,  on  a  first  offence,  for  seven  days, — ^for  a 
second  offence,  for  fourteen  days, — and  on  a  third  or  any  sub- 
sequent offence,  for  one  month, — unless  the  whole  of  the 
penalty,  costs,  and  expenses  be  sooner  paid  and  discharged  \ 
provided,  nevertheless,  that  it  shall  be  lawful  for  every  master 
baker,  residing  within  the  limits  aforesaid,  to  deliver  to  his 
customers,  on  the  Lord's  day,  any  bakings,  until  half  an  hour 
past  one  of  the  clock  in  the  afternoon  of  that  day,  without  in- 
curring or  being  liable  to  any  of  the  penalties  in  this  act  con- 
tained.   Id.  8.  16. 

Conviction  :  For  that  he,  the  said  A.  B.,  on  the  Lord*s  day, 

eommorUy  called  Sunday,  to  wit,  on ,  at ,  [&c.  as  ante, 

p.  207,  to  the  asterisk*]  did  bake loavei  of  bread  [or  as 

the  case  may  be ;]  against  the  form  of  the  statute  in  stuHi  case 
made  cmd  provided.    And  I  do  adjudge,  &c. 

Opposing  the  execution  of  this  art,']  "  In  case  any  person  or 
persons  shall  resist  or  make  forcible  opposition  against  any 
person  or  persons  employed  in  the  due  execution  of  this  Act," 
penalty  not  exceeding  ten  pounds.  Id,  s,  18.  The  conviction 
in  this  case  must  describe  the  offence  specially. 
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Offences  by  journeymen.']  If  any  person,  making  bread  for 
gale  within  the  limits  aforesaid,  shall  at  any  time  make  com- 
plaint to  a  justice  of  the  peace,  and  make  appear  to  him  by 
the  oath  or  affirmation  of  any  credible  witness,  that  any 
offence  which  such  person  shall  have  been  charged  with,  and 
for  which  he  shall  have  incurred  and  paid  any  penalty  uod^ 
this  Act,  tfhall  have  been  occasioned  by  or  through  the  wilful 
act,  neglect,  or  default  of  any  journeyman  or  other  servant 
employed  by  or  under  him,  the  justice  shall  issue  his  warrant 
for  bringing  such  journeyman  or  servant  before  him  or  any 
justice  of  the  peace  acting  In  and  for  the  city,  county,  division, 
or  place  where  the  offender  can  be  found ;  and  on  any  such 
journeyman  or  servant  being  thereupon  apprehended  and 
brought  before  any  such  justice,  he  shall  examine  into  the 
matter  of  such  complaint,  and  on  proof  thereof  upon  oath  or 
affirmation  to  the  satisfaction  of  any  such  justice,  such  justice, 
by  order  under  his  hand,  shall  adjudge  and  order  what  reason- 
able sum  of  money  shall  be  paid  by  such  journeyman  or  ser- 
vant to  his  master,  as  or  by  way  of  recompence  to  him  for  the 
money  he  shall  have  paid  by  reason  of  the  wilful  act,  neglect, 
or  default  of  any  such  journeyman  or  servant ;  and  if  any  such 
journeyman  or  servant  shaD  neglect  or  refuse,  on  his  convic- 
tion, to  make  immediate  payment  of  such  sum  of  money,  such 
justice  shall,  by  warrant  under  his  hand  and  seal,  cause  such 
journeyman  or  servant  to  be  apprehended  and  committed  to 
the  house  of  correction,  or  some  other  prison  of  the  city, 
county,  division,  or  place,  in  which  such  journeyman  or  ser- 
vant shall  be  apprehended  or  convicted,  to  be  there  kept  to 
hard  labour  for  any  term  not  exceeding  six  calendar  months, 
unless  payment  of  the  money  shall  be  sooner  made.     Id,  s,  15. 

The  order  in  this  case  must  be  special,  reciting  the  convic- 
tion of  the  master,  his  complaint  against  the  journeyman,  the 
appearance  of  the  latter,  and  hearing  of  the  complaint,  the 
order  for  the  money,  &c. 

^  Proceedings  for  penalties.']  One  justice  of  the  peace  may 
hear  and  determine  the  offences  against  this  act.  Id.  s.  19. 
The  complaint  shall  be  made  in  a  summary  way  to  the  magis- 
trate usually  acting  for  the  district  in  which  the  offence  shall 
have  been  committed,  who  thereupon  may  issue  his  summons. 
Id,  s,  22.  The  complaint  must  be  made  within  forty-eight 
hours  after  the  offence  committed.  Id.  «.  31 ;  hut  see  sect,  16, 
ante,^,  213.  It  is  provided,  however,  by  sect.  17,  that  no 
person,  who  shall  follow  or  be  concerned  in  the  business  of  a 
miller,  mealman,  or  baker,  shall  be  capable  of  acting,  or  shall 
be  allowed  to  act,  as  a  justice  of  the  peace  under  this  Act,  or 
in  putting  in  execution  any  of  the  powers  in  or  by  this  act 
granted :  and  if  any  miller,  mealman,  or  baker  shall  presume 
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so  to  do,  he  shall,  for  every  8uch  offence,  forfeit  and  pay  the 
sum  of  one  hundred  pounds  to  any  person  who  will  sue  for 
the  same  in  any  of  His  Majesty's  courts  of  record  at  WeaU 
minster. 

The  summons  to  be  served  on  every  offender  against  this  act, 
shall,  by  sect.  20,  be  in  the  form  or  to  the  effect  foUowing: — 

To  A.  B.  of 

County  of 1      WHEREAS  comfUaint  and  tnfomtati&n 

{to  ivit.)         J  hath  been  made  before  me,  CD.  one  of  Her 
Majesty'9  jttstices  of  the  peace,  or  magistrate,  for  the  said 

[cotmty,  &c.]  by  E.  F.  of .  That,  &c.  [here  state  the  nature 

and  circumstances  of  the  case,  as  far  as  ft  shall  be  necessary 
to  show  the  offence,  and  to  bring  it  within  the  authority  of  the 
justice  or  magistrate,  and  in  doing  that,  follow  the  words  of 
the  Act  as  near  as  may  be]  :  T%ese  are  therefore  to  require  you 
personally  to  appear  before  me  [or  such  other  justice  or  magis^ 

trate  as  shall  be  then  and  there  present]  at in  the  said 

[county,  &c.]  on  the  —  day  of  —  next,  at  the  hour  of 
— — -  in  the noon,  to  answer  to  the  said  complaint  and  in- 
formation made  by  the  said  E.  F.,  who  is  liheuHse  directed  to  be 
then  and  there  present  to  make  good  the  same.  Herein  fail  not. 
Qiven  under  my  ftand  this day  of 

The  information  shall  (by  sect.  21)  be  in  the  form  Or  to  the 
effect  following : — 

County  of\BE  it  remembered  that  on  the  —  day  of , 

—  to  wit.  jA.B,  of in  the  said  county,  informeth  me 

^—  one  of  Her  Majesty's  justices  of  the  peace  [or  magistrate, 

as  the  case  may  be]  for  the  said  ccfunty,  that o/^^,  «« 

the  said  county  [here  describe  the  offence,  with  the  time  and 
place,  and  follow  the  words  of  the  Act  as  near  as  may  be],  (con- 
trary to  the  statute  made  in  the  third  year  of  the  reign  of  King 
George  the  Fourth,  intituled  "  An  Act  to  repeal  the  Acts  now  in 
force  relating  to  bread  to  be  sold  in  the  city  of  London  and  the 
liberties  thereof,  and  within  the  weekly  bills  of  mortality,  tmd 
ten  miles  of  the  Royal  Exchange,  and  to  provide  other  regulations 
for  the  making  and  sale  of  bread,  and  preventing  the  adultera- 
tim  of  meal,  fieur,  and  bread  within  the  limits  aforesaid,"  which 

hath  imposed  a  forfeiture  of for  the  said  offence.    Taken 

the day  of ,  before  me,  A.  B. 

The  conviction  (by  sect.  25)  may  be  drawn  up  in  the  form 
or  to  the  effect  following :  (that  is  to  say,) 

\     BE  it  remembered,  that  on  this day  of^^--^ 

to  wit.    J  in  the  ^—  year  of  the  reign  of ,  A.  B.is  con^ 

vieted  before Majesty*s  justices  of  the  peace  for  the  said 
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county  of [or /or  the division  of  the  said  county  of 

[or /or  the  city,  liberty,  or  town  of ,  [as  the  case  shall 

happen  to  be]  — ,  for ;  and  — ^  do  adjudge  him  [or  her 

or  them,  as  the  case  may  be]  to  pay  and  forfeit  for  the  same 

the  sum  of . 

Given  under  — ,  the  day  and  year  aforesaid. 

The  blank  here  after  the  word  "for,"  seems  to  be  left  for 
the  description  of  the  offence. 

No  order,  judgment,  or  conviction,  made  touching  or  con- 
ceming  any  of  the  matters  in  this  Act  contained,  or  of  any  pro- 
ceedings to  be  had  touching  the  conviction  of  any  offender  or 
offenders  against  this  act,  shall  be  quashed  for  want  of  form, 
or  be  removed  or  removable  by  certiorari.    Id,  s.  26. 

HltnessesJ]  If  it  shall  be  made  appear,  by  the  oath  or  affir- 
mation of  any  credible  person,  that  any  person  within  the  ju- 
risdiction of  any  justice  is  likely  to  give  material  evidence  on 
behalf  of  the  prosecutor  or  the  person  accused,  and  will  not 
voluntarily  appear  before  such  justice  to  be  examined,  such 
justice  shaU  issue  his  summons  to  convene  every  such  person 
or  persons  before  any  such  justice  at  such  seasonable  time  as 
in  such  summons  shall  be  fixed ;  and  if  any  person  so  sum- 
moned, after  having  been  paid  or  tendered  a  reasonable  sum  for 
his  costs  and  expenses,  shall  neglect  or  refuse  to  appear  at  the 
time  by  such  summons  appointed,  and  no  just  excuse  shall  be 
offered  for  such  neglect  or  refusal,  then  (after  proof  upon  oath 
or  affirmation  of  such  summons  having  been  duly  served  upon 
the  party  or  parties  so  summoned)  every  such  justice  shall 
issue  his  warrant,  under  his  hand  and  seal,  to  bring  such  persoa 
before  any  such  justice ;  and  on  the  appearance  of  any  such 
person  before  any  such  justice,  every  such  justice  shall  examine 
him  on  oath  or  affirmation ;  and  if  on  his  appearance,  or  on 
being  brought  before  any  such  justice,  he  shall  refuse  to  be 
examined  upon  oath  or  affirmation  concerning  the  premises, 
without  offering  any  just  excuse  for  such  refusal,  any  such 
justice,  within  the  limits  of  his  jurisdiction,  may,  by  war- 
rant under  his  hand  and  seal,  commit  the  person  so  refusing 
to  the  public  prison  of  the  city,  county,  division,  liberty,  or 
place  in  which  the  person  so  refusing  to  be  examined  shall  be, 
there  to  remain  for  any  time  not  exceeding  fourteen  days.    Id. 

Penalties,  how  levied  and  applied^]  All  penalties  by  this  Act 
imposed  (the  manner  of  levying,  and  recovering,  and  applying 
whereof  is  not  herein  otherwise  directed,)  shall  be  levied, 
together  with  the  costs  attending  the  information  and  convic- 
tion, by  distress  and  sale  of  the  goods  and  chattels  of  the  party 
offending,  by  warrant  under  the  hand  and  seal  of  the  convicting 
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magistrate ;  and  in  case  such  penalties  shall  not  be  forthwith 
paid  upon  cooTiction,  then  it  shall  be  lawful  for  such  magis- 
tiate  to  order  the  offender  to  be  detained  in  custody,  until 
return  can  be  conveniently  made  to  such  warrant  of  distress,  un- 
less the  offender  shall  give  sufficient  security  for  his  appearance 
on  such  day  as  shall  be  appointed  for  the  return  of  such  war- 
rant of  distress,  such  day  not  being  more  than  seven  days 
honk  the  time  of  taking  any  such  security ;  but  if  upon  the 
return  of  such  warrant,  it  shall  appear  that  no  sufficient  dis- 
tress can  be  bad,  then  such  magistrate  shall  by  warrant  under 
his  hand  and  seal  cause  such  offender  to  be  committed  to  the 
commoQ  gaol  or  house  of  correction  of  the  city,  county,  or 
place  where  the  offender  shall  be  or  reside,  there  to  remain 
without  bail  or  mainprize  for  any  time  not  exceeding  one 
calendar  month  (save  and  except  as  herein  otherwise  directed), 
unless  such  penalties,  and  all  reasonable  charges  attending  the 
same,  shall  be  sooner  paid  and  satisfied.    Id.  s.\9. 

And  all  penalties  by  this  act  inflicted,  and  the  application  of 
which  is  not  hereinbefore  du-ected,  shall,  when  recovered  or 
paid,  go  and  be  disposed  of  in  manner  following :  that  is  to 
■ay,  one  moiety  thereof,  where  any  offender  shall  be  convicted, 
either  by  his  confession,  or  by  the  oath  or  affirmation  of  one 
or  more  credible  witness  or  witnesses,  shall  go  and  be  paid  to 
the  person  who  shall  inform  against  and  prosecute  to  convic- 
tion any  such  offender ;  and  the  other  moiety  thereof,  or  in 
case  there  be  no  such  person  informing,  then  the  whole 
thereof  shall  go  and  be  paid  to  the  churchwardens  and  over- 
seers of  the  poor  of  the  parish  for  the  use  of  the  poor  in  the 
parish  wherein  such  offence  shall  be  committed,  in  such  man- 
ner as  such  churchwardens  and  overseers  of  the  poor  shall  in 
their  discretion  think  fiti  Id.  s.  32. 

Where  any  distiess  shall  be  made  for  any  sum  or  sums  of 
money  to  be  levied  by  virtue  of  this  Act,  the  distress  itself  shall 
not  be  deemed  unlawful,  nor  the  party  or  parties  making  the 
same  be  deemed  a  trespasser  or  trespassers,  on  account  of  any 
defect  or  want  of  form  in  the  summons,  conviction,  warrant 
of  distress,  or  any  other  proceeding  relating  thereto ;  nor  shaU 
the  party  or  parties  distraining  be  deemed  a  trespasser  or  tres- 
passers ab  initio  on  account  of  any  irregularity  which  shall  be 
afterwards  committed  by  the  party  or  parties  distraining,  but 
the  person  or  persons  a^g;rieved  by  such  irregularity  shall  and 
may  recover  full  satisfaction  for  the  special  damage,  if  any,  in 
an  action  on  the  case;  but  no  plaintiff  or  plaintiffii  shall  recover 
in  any  action  for  such  irregularity  as  aforesaid,  if  tender  of 
sufficient  amends  hath  been  made  by  or  on  behalf  of  the  party 
distraining  before  such  action  brought.  Id,  s.  26. 

Jpfeal."]    If  any  person  convicted  of  any  offence  punish- 
able by  this  Act,  shall  think  himself  aggrieved  thereby,  he 
VOL.  I.  I 
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may  appeal  to  the  justices  at  the  next  general  or  genenl 
quarter  sessions  of  the  peace  which  shall  he  held  for  the  dtj, 
county,  division,  liberty,  town,  or  place  where  such  judgment 
shall  have  been  given ;  and  the  execution  of  such  judgment 
shall  in  such  case  be  suspended,  the  person  so  convicted 
entering  into  a  recognizance  within  twenty-four  hours  of  the 
time  of  such  conviction,  with  two  sufficient  sureties,  in  doable 
the  sum  he  is  adjudged  to  pay  or  forfeit,  upon  condition  to 
prosecute  such  appeal  with  effect,  and  to  be  forthcoming  to 
abide  the  judgment  and  determination  of  the  justices  at  their 
said  next  general  or  general  quarter  sessions ;  which  recogni- 
zance the  justice,  before  whom  such  'conviction  shall  be  had, 
is  hereby  empowered  and  required  to  take;  and  if  upon 
hearing  the  said  appeal,  the  judgment  of  the  justice  shall  be 
confirmed,  such  appellant  shidl  forthwith  pay  down  the  sum  he 
shall  have  been  adjudged  to  have  forfeited,  together  with  such 
costs  as  the  said  justices  at  sessions  shall  award  to  be  paid  to 
the  prosecutor  or  informer;  and  in  default  of  the  appellant's 
paying  the  same,  any  two  justices,  or  any  one  justice  of  the 
peace  having  jurisdiction  in  the  place  into  which  any  such 
appellant  or  appellants  shall  escape,  or  where  he,  she,  or  they 
shall  reside,  shall  commit  such  appellant  to  the  common  gaol 
of  the  city,  county,  division,  or  place  where  he  shall  be  appre- 
hended, until  he  shall  make  payment  of  such  penalty,  and  of 
the  costs  and  charges  which  shall  be  adjudged  on  the  convic- 
tion ;  but  if  the  appellant  in  any  such  app^  shall  make  good 
his  appeal,  and  be  discharged  of  the  said  conviction,  reasonable 
costs  shall  be  awarded  to  him  against  such  informer,  who 
would  (in  case  of  such  conviction)  have  been  entitled  to  a 
moiety  of  the  penalty,  to  have  been  recovered  as  aforesaid,  and 
which  costs  shall  and  may  be  recovered  by  the  appellant 
against  any  such  informer,  in  like  manner  as  costs  given  at  any 
general  or  general  quarter  sessions  are  recoverable :  provided 
always,  that  no  person  shall  be  detained  in  prison  for  any  sudi 
offence  for  any  greater  length  of  time  than  three  calendar 
months.  Id.  s,  27. 

If  any  such  conviction  shall  be  made  within  six  days  before 
the  next  sessions,  the  party  may  appeal  either  to  the  then 
next,  or  next  following,  general  or  general  quarter  sessions. 
Id.  s,  28. 

Actions  against  justices^  ^T^.]  The  Act  contains  the  usual 
clauses,  as  to  the  limitation  of  action,  pleading  the  general 
issue,  costs,  &c.  in  actions  against  justices  or  officers,  for  any 
thing  done  under  or  by  virtue  of  the  Act.    Id.  ss.  29,  30. 

Saving  of  rights,  Sfc."]  The  Act  also  contains  a  saving  of  the 
rights  and  privileges  of  the  city  of  London,  and  of  the  worship- 
ful company  of  bakers  of  the  said  city,  and  of  the  wardmote- 
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inquMts  of  the  taid  dty,  and  of  the  city  or  ttbertiM  of  Wm* 
mintter,  and  borough  of  Sauthwark,  and  any  right  or  custom 
of  any  lord  or  lords  of  any  leets,  and  the  rights  of  any  derk  or 
derks  of  the  market,  in  any  place,  which  may  be  exercised  and 
enjoyed  by  them  or  any  of  them  by  ybtue  of  any  charters^ 
by.hP¥s,  prescriptions,  usages,  customs,  privileges,  grants,  or 
acts  of  pariiament.  Id,  #.  83. 


2.  Regulatums  beyond  the  BUlt  of  MorttUUy, 

Bread,  of  what  materiali,  p.  219. 

Adulterating  bread,  p.  220. 

Adulterating  flour,  ^c.  p.  220. 

Search  for  adulterated  bread  or  fUmr,  p.  221. 
Peftalty  on  pereont  having  the  eame,  p.  222. 
Obttructing  the  eearch,  p.  222. 
Bread  to  be  $old  by  we^hi,  p.  222. 

Not  ueing  avokdupoite  weight,  p.  228. 

Not  providing  ecalee  and  weights,  p.  223. 
Baking  SfC,  an  Sunday,  p.  224. 
OppoAig  the  execution  of  this  act,  p.  226. 
Offences  by  journeymen,  p.  225. 
Proceedings  for  penalties,  p.  226. 

WUnesses,  p.  227. 

Penalties,  how  levied  and  applied,  p.  228. 

Appeal,  p.  229. 
Actions  against  justices,  S^c,  p.' 229, 
Saving  of  rights,  8fc,  p.  229.  "  "     ' ••• 

Bread,  of  what  materials.']  Bakers  or  sellers  of  bread,  out  of 
the  dty  of  London  and  the  liberties  thereof,  and  beyond  the 
weekly  bills  of  mortality,  and  ten  miles  of  the  Royal  Esoehange, 
may  make  and  sell  in  their  shops,  or  deliver  to  their  cuftomers, 
bread  made  of  flour  or  meal  of  wheat,  barley,  rye,  oats,  buck- 
wheat, Indian  com,  peas,  beans,  rice,  or  potatoes,  or  any  of 
them,  and  with  any  common  salt,  pure  water,  eggs,  milk, 
bann,  leaven,  potatoe  or  other  yeast,  and  mixed  in  such  pro- 
portions as  they  shall  think  fit,  and  with  no  other  ingredient 
or  matter  whatsoever,  subject  to  the  regulations  hereinafter 
contained.  6  fc  7  ^.  4,  c.  87,  s.  2.  But  bakers  making  bread 
wholly  or  partially  of  peas  or  beans,  or  potatoes,  or  of  any  sort 
of  com  or  grain,  other  than  wheat,  shall  cause  all  such  bread 
to  be  mark^  with  a  large  roman  M ;  "  and  if  any  person  shall 
at  any  time,  beyond  the  limits  aforesaid,  make  or  sell  or  expose 
iov  side  any  such  bread,  without  such  mark  as  hereinbefore 
12 
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directed,  then  and  in  every  such  case  every  person  so  offending 
shall,  upon  conviction  in  manner  hereinaifter  mentioned,  for- 
feit and  pay  for  every  pound  weight  of  such  bread,  and  so  in 
proportion  for  any  less  quantity  which  shall  be  so  made  for 
sale,  or  sold  or  exposed  for  sale,  without  being  so  marked  as 
aforesaid,  any  sum  not  exceeding  ten  shillings,  as  the  magis- 
trate or  magistrates,  justice  or  justices,  before  whom  sudi 
conviction  shall  take  place,  shall  from  time  to  time  order  and 
adjudge :  provided  always,  that  nothing  in  this  Act  contained 
shall  extend  or  be  construed  to  extend  to  require  any  bread 
made  of  the  meal  or  flour  of  wheat  only,  and  in  the  making  of 
which  potatoe  yeast  shall  be  used,  to  be  marked  as  hereinbefore 
is  mentioned."    Id.  s.  20. 

Conviction  the  same  as  ante,  p.  207,  except  that  instead  of 
"within  the  weekly  bills  of  mortality,**  write  "beyond  the 
weekly  bills  of  mortality,  and  ten  miles  of  the  Royal  Exchange.'* 

Adulterating  bread."]  "  No  baker  or  other  person  or  persons 
who  shall  make  bread  for  sale  beyond  the  limits  aforesaid,  nor 
any  journeyman  or  other  servant  of  any  such  baker  or  other 
person,  shall  at  any  time  or  times,  in  the  making  of  bread  for 
sale  beyond  such  limits,  use  any  mixture  or  ingredient  what- 
soever in  the  making  of  such  bread,  other  than  and  except  as 
hereinbefore  mentioned,  on  any  account  or  under  any  colour 
or  pretence  whatsoever :  *'  penalty  not  exceeding  ten  pounds 
nor  less  than  five ;  or  in  default  thereof,  the  justice  before 
whom  such  offender  shall  be  convicted,  may  cause  him  to  be 
apprehended  and  committed  to  the  house  of  correction,  or 
some  prison  of  the  city,  county,  borough,  or  place  where 
the  offence  shall  have  been  committed,  or  the  offender  or 
offenders  shall  be  apprehended,  there  to  remain  for  any  time 
not  exceeding  six  odendar  months,  with  or  without  hard 
labour,  from  the  time  of  such  commitment,  unless  the  penalty 
shall  be  sooner  paid ;  and  the  justice  may  cause  the  offender's 
name,  place  of  abode,  and  offence,  to  be  published  in  some 
newspaper,  published  in  or  near  the  city,  county,  borough,  or 
place  where  the  offence  shall  have  been  committed,  and  defray 
the  expense  of  publishing  the  same  out  of  the  money  to  be 
forfeited  as  last-mentioned,  in  case  any  shall  be  so  forfeited, 
paid,  or  recovered.  Id,  s.  8. 

Conviction,  same  as  ante,  p.  208,  with  the  alteration  sug- 
gested supra. 

Adulterating  fUur,  ^fc]  "  If  any  person  beyond  the  limits 
aforesaid  shall  put  into  any  com,  meal,  or  flour,  which  shall  be 
ground,  dressed,  bolted,  or  manufactured  for  sale  beyond  such 
limits,  either  at  the  time  of  grinding,  dressing,  bolting,  or 
manufacturing  the  same,  or  at  any  other  time,  any  ingredient 
or  mixture  whatsoever,  not  being  the  real  and  genuine  produce 
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of  the  com  or  grun  which  shall  be  lo  ground ;  or  if  any 
person  shall  beyond  the  limits  aforesaid  knowingly  sell  or  offer 
or  expose  for  sale,  either  separately  or  mixed,  any  meal  or 
flour  of  one  sort  of  com  or  grain,  as  the  meal  or  flour  of  any 
other  sort  of  com  or  grain,  or  any  ingredient  whatsoever 
mfa[ed  with  the  meal  or  flour  so  sold  or  offered  or  exposed  for 
sile:"  penalty  not  exceeding  twenty  pounds  nor  less  than 
fife.  Id,  s.  9. 

Conviction,  aame  as  ante,  p.  209,  with  the  alteration  sug- 
gested ante,  p.  220. 

Search  for  adulterated  bread  or  flour."]  Any  justice  of  the 
peace,  within  the  limits  of  his  jurisdiction,  and  any  peace-ofllcer, 
by  warrant  under  the  hand  and  seal  of  any  such  justice,  at 
seasonable  times  in  the  daytime,  may  enter  into  "  any  house, 
mill,  shop,  stall,  bakehouse,  bolting-house,  pastry  warehouse, 
outhouse,  or  ground,  of  or  belonging  to  any  miller,  mealman, 
or  baker,  or  other  person,  who  shall  grind  grain,  or  dress  or 
bolt  meal  or  flour,  or  make  bread,  for  reward  or  sale,  beyond 
the  limits  aforesaid,  and  to  search  or  examine  whether  any 
mixture  or  ingredient,  not  the  general  produce  of  the  grain  of 
sucli  meal  or  flour  shall  import  or  ought  to  be,  shall  have  been 
mixed  up  with  or  put  into  any  meal  or  flour  in  the  possession 
of  such  milter,  mealman,  or  baker,  either  in  the  grinding  of 
uy  grain  at  the  mill,  or  in  the  dressing,  bolting,  or  roanu&c- 
turing  thereof,  li^hereby  the  purity  of  any  meal  or  flour  is  or 
shall  be  in  anyiirise  adulterated,  or  whether  any  mixture  or 
ingredient  other  than  is  allowed  by  this  Act  shall  have  been 
mixed  up  with  or  put  into  any  dough  or  bread  in  the  posses- 
sion of  any  such  baker  or  other  person,  whereby  any  such 
<loagh  or  bread  is  or  shall  be  in  anywise  adulterated ;  and  also 
to  search  for  any  mixture  or  ingredient  which  may  be  intended 
to  be  used  in  or  for  any  such  alteration  or  mixture;"  and  if 
^  find  any,  he  may  seize  the  meal,  flour,  dough,  or  bread  so 
adulterated,  or  any  such  mixture  or  ingredient  as  aforesaid ; 
^d  the  same,  if  seized  by  an  oflScer  as  aforesaid,  shall,  with  all 
convenient  speed  after  seizure,  be  carried  to  the  nearest  resi- 
<^t  justice  of  the  peace,  within  the  limits  of  whose  jurisdic- 
tion the  same  shall  have  been  so  seized ;  and  if  any  justice  who 
shall  make  any  such  seizure,  or  to  whom  any  thing  so  seized 
•hall  be  brought,  shall  adjudge  that  any  such  meal,  flour, 
<^ogh,  or  bread  so  seized,  shall  have  been  adulterated  by  any 
mixture  or  ingredient  put  thereto,  other  than  is  allowed  by  this 
Act,  or  shall  adjudge  that  any  ingredient  or  mixture  so  found 
tt  aforesaid  shidl  have  been  deposited  or  kept  where  so  found 
for  the  purpose  of  adulterating  meal,  flour,  or  bread," — he  shall 
dispose  of  the  same  as  he  in  his  discretion  shall  think  proper. 
W.1. 11. 
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Penatff  OH  penom  kmmg  the  Mime.]  "  Etery  miller,  mcal- 
imn,  or  baker,  beyond  the  limits  aforesaid*  in  whose  house, 
mill,  shop,  stall,  bakehouse,  bolting-house,  pastry  warehouse, 
outhouse,  ground  or  possession,  any  ingredient  or  mixture 
ahall  be  found,  which  shall,  after  due  examination,  be  adjudged 
by  any  magistrate  cif  magistrates,  justtoe  or  justices  of  the 
p0tee,  to  ha^e  been  deposited  there  for  the  purpose  of  being 
used  in  adulterating  meal,  flour,  or  bread,"  shall,  on  cod* 
▼iction,  forfeit  a  sum  not  exceeding  ten  pounds,  nor  less  than 
forty  shillings  for  the  first  offence ;  fi?e  pounds  for  the  second 
offence,  and  ten  pounds  for  every  subsequent  offence ;  or  in 
deAiult  of  payment  thereof,  shall  by  wanant  under  the  hand 
and  aeal  of  the  justice  before  whom  he  shall  be  convicted, 
be  apprehended  and  committed  to  the  house  of  oorrection  or 
sone  prison  of  the  city,  county,  or  place  where  the  offence 
shall  have  been  committed,  or  the  offender  or  ofiionders  shall 
be  apprehended,  there  to  remain  for  any  time  not  exceeding 
six  oslendar  months,  with  or  without  hard  labour,  from  the 
time  of  such  commitment  (unless  the  penalty  be  sooner  paid) ; 
and  the  justice  may  cause  the  offender's  name,  place  of  abode, 
and  offence  to  be  published  in  some  newspaper,  pobtished  in 
or  near  the  dty,  county,  borough,  or  place  irtiere  the  offence 
shall  have  been  committed,  and  defray  the  expense  of  pub- 
lishing the  same  out  of  the  money  to  be  forfeited  as  last  men- 
tioned, in  case  any  shall  be  so  forfeited,  paid,  or  recovered. 
Id.  s.  12. 

Conviction,  same  as  ante,  p.  210,  with  the  alteratian  sug- 
gesfead,  ante,  p.  220. 

Obttruding  the  search.']  "  If  any  person  or  persons  shall 
wUfnlly  obstruct  or  hinder  any  such  search  as  hereinbefore  is 
anthoiiacd  to  be  made,  or  the  seixure  of  any  meal,  flour,  dough, 
or  bread,  or  of  any  ingredient  or  mixture  ^i^iich  shall  be  found 
on  any  such  search,  and  'deemed  to  have  been  lodged  with  an 
intent  to  adulterate  the  purity  or  wholesomeness  of  any  meal, 
flour,  dough,  or  bread;  or  shall  wilfully  oppose  or  resist  any 
such  seard)  being  made,  or  the  canying  away  any  sudi  ingre- 
dient or  mixture  as  aforesaid,  or  any  meal,  flour,  dough,  or 
bread  which  shall  be  seixed  as  being  adulterated,  or  as  not 
being  made  pursuant  to  this  Act :"  he  shall  forfeit,  on  con- 
viction, a  sum  not  exceeding  ten  pounds.    Id,  j.  13. 

Conviction,  same  as  ante,  p.  210,  with  the  alteration  sug- 
gcHed  ante,  p.  220. 

Bread  to  be  told  by  weight.'}  Bakers  or  sellers  of  bread  be- 
yond the  limits  aforesaid,  may  make  and  seU,  or  driver  to  their 
customers,  bread  made  of  such  weight  or  sise  as  such  bakers 
or  sellers  of  bread  shall  think  fit.  Id,  s.  3.  And  all  bread  sold 
beyond  the  limits  aforesaid  shall  be  sold  by  weight ;  "  and  in 
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cu€  any  baker  or  seller  of  bread  bejrond  the  limiU  aforesaid 
shall  sell  or  cause  to  be  sold  bread  in  any  other  manner  than 
by  weight/'  penalty  not  exceeding  forty  shillings ;  but  this  ia 
not  to  extend  to  present  or  hinder  a  baker  or  seller  of  bread, 
from  selling  bread  usually  sold  under  the  denomination  of 
French  or  fancy  bread,  or  rolls,  without  previously  weighing 
the  same,  Id»  t.  4. 
CottYiction,  same  as  ante,  p.  211,  with  the  alteration  sug- 
\  ante,  p,  220, 


Not  tuing  avoirdupoite  weight.']  Bakers  or  sellers  of  bread 
beyond  the  said  limits,  in  the  sale  of  bread,  shall  use  avoirdu- 
poise  weight  of  sixteen  ounces  to  the  pound,  according  to  the 
standard  in  the  Exchequer,  and  the  several  gradations  of  the 
fame  for  any  less  quantity  than  a  pound ;  "  and  in  case  any 
fuch  baker  or  seller  of  bread  shall  at  any  time  use  any  other 
than  the  avoirdupoise  weight,  and  the  several  gradations  of  the 
•ame,  he,  she*  or  they  shall  for  every  such  offence  forfeit  and 
pay  any  sum  not  exceeding  five  pounds  nor  less  than  forty 
abiilings/'  Id.  t,  5. 

Conviction,  same  as  ante,  p.  211,  with  the  alteration  sug- 
gested ante,  p.  220. 

Not  providmg  $cales  and  weights,  Sfc]  Every  baker  or  seller 
of  bread  beyond  the  limits  aforesaid,  shall  cause  to  be  fixed  in 
aome  conspicuous  part  of  his  shop,  on  or  near  the  counter,  a 
beam  and  soslea  with  proper  weights,  or  other  sufficient  ba- 
Imce,  in  order  that  all  bread  there  sold  may  firom  time  to  time 
be  weighed  in  the  presence  of  the  purchaser  thereof,  except  as 
aftnresaid ;  "  and  in  case  any  such  baker  or  seller  of  bread  shall 
select  to  fix  such  beam  and  scales,  or  other  sufficient  balance, 
in  manner  aforesaid,  <»r  to  provide  and  keep  for  use  proper 
beam  and  scales,  and  proper  weights  or  balance,  or  shall  have 
cr  uae  any  incorrect  or  false  hwa  or  scsles  and  balance,  or 
any  £dse  weight,  not  being  of  the  weight  it  purports  to  be,  ao- 
cording  to  the  standard  in  the  Exchequer;"  then  and  in  every 
fuch  case  be  shall,  for  every  such  false  beam  and  scales  and 
balance,  or  fslse  weight,  forfeit  and  pay  any  sum  not  exceeding 
five  pounds.  Id.  $,6, 

Conviction,  same  as  ante,  p.  212,  with  the  alteration  sug- 
gested ante,  p.  220. 

And  every  baker  or  seller  of  bread  beyond  the  limits  afore- 
said»  and  every  journeyman,  servant,  or  other  person  employed 
by  sueh  baker  or  seller  of  bread,  who  shall  convey  or  carry  out 
bread  for  sale  in  or  from  any  cart  or  other  carriage,  shall  be 
provided  with,  and  shall  constantly  carry  in  such  cart  or  other 
carriage  a  correct  beam  and  scales  with  proper  weights,  or  other 
•officicnt  balance,  in  order  that  all  bread  sold  by  every  such 
baker,  &c.  may  from  time  to  time  be  weighed  in  the  presence 
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of  the  purchaser  thereof,  eiEcept  as  aforesaid :  "  and  in  case 
any  such  baker  or  seller  of  bread,  or  his  or  her  joumeyman, 
servant,  or  other  person,  shall  at  any  time  carry  out  or  deliver 
any  bread  without  being  provided  with  such  beam  and  scales 
with  proper  weights  or  other  sufficient  balance,  or  whose 
weights  shall  be  deficient  in  their  due  weight  according  to  the 
standard  in  the  Exchequer,  or  shall  at  any  time  refuse  to  weigh 
any  bread  purchased  of  him,  her,  or  them,  or  delivered  by  his, 
her,  or  their  journeymen,  servant,  or  other  person,  in  the  pre- 
sence of  the  person  or  persons  purchasing  or  receiving  the 
same,"  penalty  not  exceeding  five  pounds.  Id.  3.  7. 
As  to  the  conviction  on  this  section,  see  ante,  p.  212. 

Baking,  Sfc,  <m  Sunday.']  *'  No  master  or  mistress,  journey- 
man, or  other  person  exercising  or  employed  in  the  trade  or 
calling  of  a  baker  beyond  the  limits  aforesaid,  shall  on  the 
Lord's-day,  or  on  any  part  thereof,  make  or  bake  any  bread, 
rolls,  or  cakes  of  any  sort  or  kind ;  or  shall  on  any  other  part 
of  the  said  day,  after  the  hour  of  half-past  one  of  the  clodc 
in  the  afternoon,  sell  or  expose  for  sale,  or  permit  or  suffer  to 
be  sold  or  exposed  for  sale,  any  bread,  rolls,  or  cakes  of  any 
sort  or  kind,  or  bake  or  deliver,  or  permit  or  suffer  to  be  baked 
or  delivered  any  meat,  pudding,  pie,  tart,  or  victuals,  or  in 
any  other  manner  exercise  the  trade  or  calling  of  a  baker,  or 
be  engaged  or  employed  in  the  business  or  occupation  thereof, — 
save  and  except  so  far  as  may  be  necessary  in  setting  and  super- 
intending the  sponge  to  prepare  the  bread  or  dough  for  the 
following  days'  baking :"  penalty,  on  conviction  of  the  offence 
within  six  days  from  the  commission  thereof,  for  the  first 
offence  ten  shillings,  for  the  second  offence  twenty  shillings, 
and  for  the  third  and  every  subsequent  offence  forty  shillings, 
and  the  defendant,  upon  every  such  conviction,  shall  bear  and 
pay  the  expenses  of  the  prosecution,  to  be  settled  and 
ascertained  by  the  justice  convicting,  and  the  amount  thereof, 
together  with  such  part  of  the  penalty  as  such  justice  shall 
think  proper,  to  be  allowed  and  paid  to  the  prosecutor  for  loss 
of  time  in  instituting  and  following  up  the  prosecution,  at  a 
rate  not  exceeding  three  shillings  per  diem,  and  the  residue  of 
such  penalty  to  be  paid  to  such  justice,  and  by  him,  within 
seven  days  after  his  receipt  thereof,  to  be  transferred  to  some 
one  of  the  overseers  of  the  poor,  or  to  some  other  officer  (as 
the  convicting  justice  or  justices  may  direct),  of  the  parish, 
township,  or  place  in  which  the  offence  shall  have  been  com- 
mitted, to  be  by  such  overseer  or  ofiicer  paid  over  to  the  use 
of  the  general  rate  of  the  county,  riding,  or  division  in  which 
such  parish,  township,  or  place  shall  be  situate,  whether  the 
same  shall  or  shall  not  contribute  to  such  general  rate ;  and 
no  inhabitant  of  such  county,  riding,  or  division  shall  be 
deemed  an  incompetent  witness  in  any  proceeding  under  this 
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Act,  by  reaion  of  the  application  of  such  penalty  or  forfeiture 
to  the  use  of  the  said  general  rate  as  aforesaid ;  and  if  the 
penalty,  9lc.  be  not  forthwith  paid  after  conviction,  such  justice 
shall,  by  warrant  under  his  hand  and  seal,  direct  the  same  to 
be  raised  and  levied  by  distress  and  sale  of  the  goods  and  chat- 
tels of  the  offender,  and  in  default  and  insufficiency  of  such 
distress  commit  the  offender  to  the  house  of  correction,  with 
or  without  hard  labour,  on  a  first  offence  for  seven  days,  on  a 
second  offence  for  fourteen  days,  and  on  a  third  or  any  subse- 
quent offence,  for  one  month,  with  or  without  hard  labour, 
xmless  the  whole  of  the  penalty,  costs,  and  expenses  be  sooner 
paid  and  discharged:  provided  nevertheless,  that  it  shall  be 
lawftil  for  every  baker  residing  beyond  the  limits  aforesaid  to 
deliver  to  his  customers  on  the  Lord's-day  any  bakings,  until 
half  an  hour  past  one  of  the  clock  in  the  afternoon  of  that  day, 
without  incurring  or  being  liable  to  any  of  the  penalties  in . 
this  act  contained.    Id.  s.  14. 

Conviction,  same  as  ante,  p.  213,  with  the  alteration  sug- 
seated  ante,  p.  220. 

Opporinff  the  execution  of  this  Jet.]  "  In  case  any  person  or 
peisoos  shall  resist  or  make  forcible  opposition  against  any 
person  or  persons  employed  in  the  due  execution  of  this  Act," 
penalty  not  exceeding  ten  pounds.  Id.  s.  16.  The  conviction 
m  this  case  must  describe  the  offence  specially. 

Offences  by  journeymen.']  If  any  person  making  bread  for 
nk,  beyond  the  limits  aforesaid,  shall  at  any  time  malce  com- 
phunt  to  a  justice  of  the  peace,  and  make  appear  to  him,  by 
the  oath  or  affirmation  of  any  credible  witness,  that  any  offence 
which  such  person  shall  have  been  charged  with,  and  for 
which  he  shall  have  incurred  and  paid  any  penalty  under  this 
act,  shall  have  been  occasioned  by  or  through  the  wilful  act, 
neglect,  or  default  of  any  journeyman  or  other  servant  em- 
ployed by  or  under  him,  the  justice  shall  issue  his  warrant  for 
bringing  such  journeyman  or  servant  before  him,  or  any  justice 
of  the  peace  acting  in  and  for  the  city,  county,  division,  or 
place  ^ere  the  offender  can  be  found ;  and  on  any  such  jour- 
nejmian  or  servant  being  thereupon  apprehended  and  brought 
before  any  such  justice,  he  shall  examine  into  the  matter  of 
such  complaint,  and  on  proof  thereof  upon  oath  or  affirmation, 
to  the  satisfiiction  of  any  such  justice,  such  justice,  by  order 
TUider  his  hand,  shall  adjudge  and  order  what  reasonable  sum 
of  money  shall  be  paid  by  such  journeyman  or  servant  to  his 
master,  as  or  by  way  of  recompense  to  him  for  the  money  he 
shall  have  paid  by  reason  of  the  wilful  act,  neglect,  or  default 
of  any  such  journeyman  or  servant;  and  if  any  such  journey- 
man or  servant  shall  neglect  or  refuse,  on  his  conviction,  to 
make  immediate  payment  of  such  sum  of  money,  then  such 
I  3 
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justice  shaU^  by  warmnt  under  his  hand  and  seal,  cause  such 
jounieyman  or  servant  to  be  apprehended  and  committed  to 
the  house  of  correction,  or  some  other  prison  of  the  city, 
county,  diirision,  or  place  in  which  such  journeyman  or  servant 
shall  be  apprehended  or  convicted,  to  be  there  kept  to  hard 
labour  for  any  term  not  exceeding  one  calendar  month  nor  leea 
than  ten  days,  unless  payment  of  the  money  shall  be  sooner 
made.    Id.  s,  13. 

The  order  in  this  case  must  be  special,  reciting  the  c6nnc- 
tion  of  the  master,  his  complaint  against  the  journeyman,  the 
appearance  of  the  latter  and  the  hearing  of  the  comphdnl^  the 
Older  {<x  the  money,  &c. 

Pr9C9edfmgi  for  pentUHet.']  One  justice  of  the  peace  may 
hear  and  det^mine  the  offences  against  this  Act.  Id.  i .  17.  The. 
complaint  shall  be  made  in  a  summary  way  to  the  magistrate 
usually  acting  for  the  district  in  which  the  offence  shall  be  com- 
mitted, who  thercQpon  may  issue  his  suaunons.  Id.  s.  20.  And 
the  complaint  must  be  made  within  forty-eight  hours  after  the 
offence  committed,  or  within  such  reasonable  time  as  to  the 
justice  shall  seem  fit.  Id.  t.  31.  It  is  provided,  hofwcver^  by 
sect.  15,  that  no  person  who  shall  follow  or  be  concerned  in 
the  business  of  a  miller,  mealman,  or  baker,  shall  be  capable 
of  acting,  or  shall  be  allowed  to  act  as  a  justice  of  the  peace 
under  this  Act,  or  in  putting  in  executiim  any  of  the  powers  in 
or  by  this  Act  granted ;  and  if  any  miller,  mealman,  or  baker 
shall  presume  so  to  do,  he  shall  for  every  such  olftnee  forfeit 
and  pay  the  sum  of  one  hundred  pounds  to  any  person  wha 
will  sue  for  the  same  in  any  of  his  Mi^ty's  courts  of  record 
at  Westmmttgr. 

The  summons  to  be  served  on  any  offender  against  this 
Act,  shaU  (by  sect.  18)  be  in  the  form*  or  to  the  efiiect  fol- 
lowing : — 

To  A.  B.  a/—.. 
County  0/  1      Whereas  cempUmU  and  k^ofmaiiim  hath  bem 
^made  before  me,  C.  D,  oneofHerMaje^sjtutieei 

to  wit.  J  of  the  peace  [or  magistrate^  for  the  eaid  county^ 
Sfc.  by  E,  F.,  of  -*— -,  that,  &c.  [here  state  the  nature  and  cir- 
cumstances of  the  case,  as.far  as  it  shall  be  necessary  to  ^ow 
the  offence,  and  to  bring  it  within  the  authority  of  the  justloe 
or  magistrate,  and  in  doing  that,  f<^ow  the  words  of  the  Act 
as  near  as  may  be} :  these  are  therefore  to  require  ymt  per- 
sontUly  to  appear  b^ore  me  (or  such  other  justice  or  magistrate 
as  shall  be  then  and  there  present)  ai  --<-—,  in  the  said  county, 
^c.  on  the  —  day  of  —  next,  at  the  hour  of  —  in  the 
*— <»  noon,  to  answer  to  the  said  complaint  and  i^formcOion  made 
by  M0  said  E.  F.,  who  is  Hkemise  direeted  to  be  then  and  there 
present  to  make  good  the  same.  Herein  fail  net.  Given  under 
my  hand  this  -*•*-  day  of  -^^— . 
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The  infonoaation  shall  (by  sect.  19)  be  in  the  form  or  to  the 
effect  following  :^ 

County  of  "X      Beit  remembered^  that  en  the  ^—  day  of , 

VA.B.of ,  in  the  said  county,  informeth  me, 

to  wit.     J  one  of  Her  Majesty's  Justices  of  the  peace  [or 

maffigtraie,  as  the  case  may  be]  for  the  said  county,  that 

of ,  in  the  said  county  [here  describe  the  offence,  with 

the  time  and  place,  and  follow  the  words  of  the  Act  as  near 
a&  may  be],  contrary  to  the  statute  made  in  the  — —  year  of 
the  re^iB  of  King  William  the  Fourth,  intituled  An  Act  [set 
forth  the  title  of  this  Act],*  which  hath  imposed  a  forfeiture 

«f' for  the  said  offence.    Taken  the day  of ,  be^ 

fori  me,  C,  D, 

Hie  cooTicttoD,  by  sect  23,  may  be  drawn  op  in  the  form 
or  to  the  effect  following,  (that  is  to  say,) 

}Be  it  remembered,  that  on  the  -^—  day  of ,  in 
the  —  year  of  the  reign  of ,  A,  B.  is  convicted 

be/vre Majesty's  justices  of  the  peace  for  the  county  of 

\vt  /or  the  division  of  the  said  county  of  — — ,  or  for  the  city, 

liberty,  or  taum  of ^  as  the  case  shall  happen  to  be,]  — ^ 

for ;  and  —  do  adjudge  him  [or  her,  or  them,  as  the 

CMe  laay  be,]  to  pay  and  forfeit  for  the  same  the  sum  of  — . 
Owen  under the  day  and  year  aforesaid. 

The  blank  here  after  the  word  "  for,"  seems  to  be  left  for 
the  Aacription  of  the  offence. 

No  oido',  judgment,  or  conviction,  made  touching  or  con* 
ceraing  any  of  the  matters  in  this  act  contained,  or  of  any 
fnoie^ngs  to  be  had  touching  the  conviction  of  any  offender 
or  offenders  against  this  Act,  shall  be  quashed  for  want  of  form» 
or  be  removed  or  removeable  by  certiorari.    Id,  s,  24. 

fVUnestesJ]  If  it  shall  be  made  aj^ar  by  the  oath  or  affir. 
oution  of  any  credible  person,  that  any  person  within  the 
3uxudktion  of  any  justice  is  likely  to  give  material  evidence  on 
behalf  of  the  fvosecutor  or  the  person  accused,  and  will  not 
vohmtarily  appear  before  such  justice  to  be  examined,  such 
iutice  shall  issue  his  summons  to  convene  every  such  person 
before  any  such  justice,  at  such  seasonable  time  as  in  such 
"UDmoDS  shall  be  fixed ;  and  if  any  person  so  summoned  shaU 
ik^ct  or  refuse  to  appear  at  the  time  by  such  summons  ap- 
pointed,  and  no  just  excuse  shall  be  offered  for  such  neglect  or 
lefosal,  then,  after  proof  upon  oath  or  afilrmation  of  such  sum- 

*  "An  td  to  fepeml  tbe  Mreralacto  bow  in  force  relating  to  bread  to 
«  Mid  out  of  tiae  City  of  London  and  the  liberties  thereof,  and  beyond 
uft^Reekij  bills  of  mortality,  and  ten  miles  of  the  Royal  Exchange; 
jBd  to  provide  other  regulations  for  the  making  and  sale  of  bread,  and 
j^^PRvtmin^  the  adulteration  of  meal,  flour,  and  bread,  beyond  the 
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mons  having  been  duly  served  upon  the  party  or  parties  so  sum- 
moned, every  such  justice  shall  issue  his  warrant  under  his 
hand  and  seal  to  bring  such  person  before  any  such  justice ; 
and  on  the  appearance  of  any  such  person  before  any  such 
justice,  every  such  justice  shall  examine  him  upon  oath  or 
afiSrmation ;  and  if,  on  his  appearance,  or  on  being  brought 
before  any  such  justice,  he  shall  refuse  to  be  examined  upon 
oath  or  affirmation  concerning  the  premises,  without  offering 
any  just  excuse  for  such  refusal,  any  such  justice,  within  the 
limits  of  his  jurisdiction,  may,  by  warrant  under  his  hand  and 
seal,  commit  the  person  so  refusing  to  the  public  prison  of  the 
city,  county,  division,  liberty,  or  place  in  which  the  person  so 
refusing  to  be  examined  shall  be,  there  to  remain  for  any  time 
not  exceeding  fourteen  days,  with  or  without  hard  labour. 
Id. «.  21. 

Penalties,  how  levied  and  applied."]  All  penalties  by  this  Act 
imposed  (the  manner  of  levying  and  recovering  and  applying 
whereof  is  not  herein  otherwise  directed,)  shall  be  levied, 
together  with  the  costs  attending  the  information  and  con- 
viction, by  distress  and  saie  of  the  goods  and  chattels  of 
the  party  offending,  by  warrant  under  the  hand  and  seal 
of  the  convicting  magistrate ;  and  in  case  such  penalties  shall 
not  be  forthwith  paid  upon  conviction,  then  it  shall  be 
lawful  for  such  magistrate  to  order  the  offender  to  be  detained 
in  custody  until  return  can  be  conveniently  made  to  such  war- 
rant of  distress,  unless  the  offender  shall  give  sufficient  security 
for  his  appearance  on  such  day  as  shall  be  appointed  for  the 
return  of  such  warrant  of  distress,  such  day  not  being  more 
than  seven  days  from  the  time  of  taking  any  such  security ; 
but  if  upon  the  return  of  such  warrant,  it  shall  appear  that  no 
sufficient  distress  can  be  had,  then  such  magistrate  shall,  by 
warrant  under  his  hand  and  seal,  cause  such  offender  to  be 
committed  to  the  common  gaol  or  house  of  correction  of  the 
city,  county,  or  place  where  the  offender  shall  be  or  reside, 
there  to  remain  without  bail  or  mainprize  for  any  time  not  ex- 
ceeding one  calendar  month,  with  or  without  hard  labour,  (save 
and  except  as  herein  otherwise  directed,)  unless  such  penalties, 
and  all  reasonable  charges  attending  the  same,  shall  be  sooner 
paid  and  satisfied.  Id.s.  17. 

And  all  penalties  by  this  act  inflicted,  and  the  application  of 
which  is  not  hereinbefore  directed,  shall,  when  recovered  or 
paid,  go  and  be  disposed  of  in  manner  following :  (that  is  to 
say,)  one  moiety  thereof,  where  any  offender  shall  be  con- 
victed, either  by  his  confession,  or  by  the  oath  or  affirmation 
of  one  or  more  credible  witness  or  witnesses,  shall  go  and  be 
paid  to  the  person  who  shall  inform  against  and  prosecute  to 
conviction  any  such  offender;  and  the  other  moiety  thereof 
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(or  in  case  there  be  no  such  person  informing,  then  the  whole 
thereof)  shall  go  and  be  paid  to  some  one  of  the  overseers  of 
the  poor,  or  to  some  other  officer,  (as  the  convicting  justice  or 
justices  may  direct,)  of  the  parish,  township,  or  place  in  which 
the  offence  shall  have  been  committed,  to  be  by  such  overseer 
or  officer  paid  over  to  the  use  of  the  general  rate  of  the  county, 
riding,  or  division  in  which  such  parish,  township,  or  place 
ahall  be  situate,  whether  the  same  shall  or  shall  not  contribute 
to  such  general  rate ;  and  no  inhabitant  of  such  county,  riding, 
or  division  shall  be  deemed  an  incompetent  witness  in  any 
proceeding  under  this  act,  by  reason  of  the  application  of  such 
penalty  or  forfdture  to  the  use  of  the  said  general  rate  as  afore- 
said. Id,s.^2. 

Where  any  distress  shall  be  made  for  any  sum  or  sums  of 
money  to  be  levied  by  virtue  of  this  Act,  the  distress  itself  shall 
not  be  deemed  unlawful,  nor  the  party  or  parties  making  the 
same,  be  deemed  a  trespasser  or  trespassers  on  account  of  any 
defect  or  want  of  form  in  the  summons,  conviction,  warrant 
of  distress,  or  any  other  proceeding  relating  thereto ;  nor  shall 
the  party  or  parties  distraining  be  deemed  a  trespasser  or  tres- 
passers ab  initio,  on  account  of  any  irregularity  which  shall 
be  afterwards  committed  by  the  party  or  parties  distraining, 
bat  the  person  or  persons  aggrieved  by  such  irregularity  shall 
and  may  recover  full  satisfaction  for  the  special  damage  (if  any) 
in  an  action  on  the  case ;  but  no  plaintiff  or  plaintiffs  shall 
recover  in  any  action  for  such  irregularity  as  aforesaid,  if  ten- 
der of  sufficient  amends  hath  been  made  by  or  on  the  behalf 
of  the  party  distraining  before  such  action  brought.  Id,  8, 24. 

Affpeal."]  The  appeal  clauses  in  this  Act,  (sect.  25,  26,)  are 
precisely  the  same  as  sect  27  and  28  of  stat.  3  G.  4,  c.  cvi. 
ante,  p.  2 1 7 , 2 1 8 ;  it  is  only  necessary  therefore  to  refer  to  them. 

Actions  against  justices,  8fc»'\  The  Act  contains  the  usual 
clauses  as  to  the  limitation  of  action,  pleading  the  general  issue, 
costs,  &c.,  in  actions  against  justices  or  officers,  for  any  thing 
done  under  or  by  virtue  of  the  Act.  Id.  ss,  29,  30. 

Smoing  of  rights,  ^Tc]  The  Act  also  contains  a  saving  of  any 
right  or  custom  of  the  universities  of  Oxford  or  Cambridge,  or 
either  of  them,  or  of  any  lord  or  lords  of  any  leets,  or  the  rights 
of  any  clerk  or  clerks  of  the  market  in  auy  place,  which  may 
be  exercised  and  enjoyed  by  them,  or  any  of  them,  by  virtue 
of  any  charter,  by-laws,  prescriptions,  usages,  customs,  privi- 
l^ges,  grants,  or  Acts  of  Parliament,  except  so  far  as  relates 
to  the  assize  of  bread,  and  the  regulations  of  the  price  and 
weight  thereof.    Id.  s.  33. 
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BRIBERY. 

Bribery  is  the  reoeinng  or  offering  of  iny  undue  reward,  by 
or  to  any  person  whatsoever,  whose  ordinary  profesaion  or 
business  relates  to  the  administration  of  public  justice,  in  order 
to  incline  him  to  do  a  thing  against  the  known  rules  of  honesty 
and  integrity.  1  Hawk.  c.  67,  i.  2.  it  is  a  misdnneanor  at 
common-law,  poniahable^  both  as  to  the  party  leceiTing,  and 
the  party  giving,  or  even  offering  the  biib^  with  fine  or  in^ii- 
aonment,  or  both.    id.  ^  7. 

As  to  bribery  of  electors  for  members  of  parliament:  by 
Stat.  7  &  8  W.  3,  c.  4,  no  candidate  shall  be  guilty  of  audi 
bribery,  on  pain  of  being  incapacitated.  And  by  stat.  2  G.  2, 
c.  24,  s.  7,  if  any  person  shaU  take  any  money  or  other  reward, 
or  contract  or  agree  for  any  money,  gift,  office,  employment, 
mr  other  reward,  to  give  or  forbear  to  give  hia  vote^  he  shall 
forfeit  5002.  And  by  stat.  5  &  6  Vict.  c.  102,  s.  20,  it  is  de- 
dared  and  enacted,  "  that  the  payment  or  gift  of  any  sum  of 
money  or  other  valuable  considaration  whatsoever  to  any  voter, 
before,  during,  or  after  any  election,  or  to  any  person  on  his 
behalf,  or  to  any  person  related  to  him  by  kindred  or  afitnity, 
and  which  shall  be  so  paid  or  given  on  account  of  such  voter 
having  voted,  or  having  refrained  from  voting,  or  bdng  about 
to  vote  or  refrain  flpom  voting,  at  the  said  etection,  whether  the 
same  shall  have  been  paid  or  given  under  the  name  of  head- 
money  or  any  other  name  whatsoever,  and  whether  soch  pay- 
ment shaU  have  been  in  compliance  with  any  usage  or  pni&> 
tice  or  not, — shall  be  deemed  bribery."  As  to  treating,  see 
I(L  9.  22. 

As  to  the  bribery  of  ofiteers  of  the  customs,  see3  8^4W,4, 
c.  51,  8.  8. 


BRICKS  AND  TILES. 

BricksJ]  All  bricks  made  fbr  sate,  shall,  when  burnt,  be  not 
tessthan  8^  inches  kmg,  2^  thick,  and  4  wide;  under  the 
penalty  <rf  20s.  for  every  thousand.  17  G.  3,  c.  42,  m.  1, 2. 
This  penalty  may  be  recovered  before  one  justice,  and  the 
penalty  levied  by  distress;  or  if  sufficient  distress  be  not 
found,  the  offender  may  be  committed  lor  not  more  than  two 
ealendar.  months,  unless  the  penalty  and  all  reasonable  charges 
be  sooner  paid.  Id.  s.  5.  The  penalty,  if  levied,  shall  be  dis- 
tributed, half  to  the  informer,  and  half  to  the  poor  of  the 
parish  where  the  offender  dwells.    Id.    The  information  must 
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Ite  kid  within  one  calendar  month  after  the  sale  or  deUvery  of 
the  bricks.    Id, «.  7. 

The  conviction,  by  sect.  6,  may  be  in  the  following  form»  or 
to  the  like  effect ; — 

Be  it  remembered  that  im  the  —  dai^  of  — ,  in  the  year  of 
our  Lord  — >»  A,  B.  is  convicted  before  me  C.  X>.,  om  ^  Her 

Mi^etty's  jueticee  ef  tke  peace  for  the ef [for  that 

he  the  eaid  A,  B,,  <m  -*— » at ,  did  make  for  sale  10,000 

bricks,  which  were  lees  ikon  eight  inches  and  a  half  long,  to  wit^ 
eight  inches  long  only,  agamst  the  form  ef  the  statute  in  suck 
case  made  and  provided^]  Given  tmdef  my  hand  and  seal,  the 
day  and  year  aforesaid. 

Any  person  aggrieved  may,  within  four  calendar  months,  ap* 
peal  to  the  general  quarter  sessions,  giving  twenty-one  days* 
notice  in  writing  of  his  intention  to  do  so,  and  of  the  matter 
thereof,  to  the  person  whose  act  is  complained  of,  and  within 
eight  days  afker  notice,  entering  into  recognizance  to  try  the 
appeal  and  pay  costs  if  awarded.    Id, «.  8. 

Tiles,']  All  pwitilei  made  for  sale  shall  not  be  less  than  13i 
mches  long,  9i  inches  wide,  and  hall  an  inch  thick;  undarthe 
penalty  of  lOf.  for  eveiQr  thousand.  17  0. 8,  c.  42,  si.  1,  a. 
The  conviction  and  proceedings,  &c.  are  the  same  as  is  above- 
nentioned  in  the  case  of  bricks,  the  same  statute  relating 
to  both.  .t     . 

Plain  tiles  shall  be  10^  inches  long,  6^  broad,  and  half  an 
inch  and  half  a  quarter  thick :  roof,  or  cres-tiles,  13  inches 
long,  and  half  an  ind&  and  half  a  quarter  thidc,  with  conve- 
nient depth :  gutter  and  cover  tiles,  10^  inches  long,  with  con- 
venient thickness,  breadth  and  depth.  17  Mdw.  4,  c.  4.  Jus- 
tices of  peace  and  every  of  them  may  hear  and  determine 
offences  against  this  Act,  and  asseie  upon.thn^offender  no  less 
a  line  than  5s,  for  every  thousand  plain  tile,  $s,  6d,  fcNr  every 
hmndred  roof  tile,  and  %s.  for  every  comer  or  gutter  tile.  Id. 


BRIDGES. 

Net  repairing,}  Countiea  are  liable  for  the  repair  of  all  the 
public  bridges  within  them  respectively,  in  the  same  manner 
as  parishes  are  liable  to  repair  the  pubUc  highways  within 
them.  See  R,  v.  Derbyshire,  2  Q.  B,  745.  And  even  where  a 
portion  of  the  county  of  Wilts,  in  which  there  was  a  county 
bridge,  waa  added  to  the  city  of  New  Sarum,  by  the  Boundary 
Act,  Stat.  2  &  3  W.  4,  c.  64,— the  city  not  being  a  county  of 
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itself,  but  having  a  ne  intromittant  clause  in  its  charter,  and 
having  a  separate  quarter  sessions :  the  court  held  that  the 
city  -was  not  liable  to  repair  the  bridge.  R.  v.  New  Sarum, 
15  Law  J.  15,  m.  A  portion  of  a  county,  however,  as  a  parish, 
&c.  may  be  liable  by  custom  to  repair  a  particular  bridge,  or 
all  bridges  within  it,  in  the  same  manner  as  a  township  or  other 
district  in  a  parish  may  by  custom  be  liable  to  repair  a  high- 
way. R»  v.  Hendon,  4  fi.  &  Ad,  628 ;  and  see  R.  v.  Adderbury, 
East,  5  Q.  B.  187,  13  Law  J.  9,  m.  So  an  individual,  by  rea- 
son of  his  tenure  of  lands,  or  a  corporation  by  prescription,' 
may  be  liable  to  repair  a.  public  bridge.  Co.  Lit,  700.  R,  t. 
Oswestry,  5  M,  &  £^.361.  And  see  Baker  v.  GreenhiU  et  al., 
3  Q.  B.  148.  And  there  is  no  difference  in  this  respect  between 
horse,  foot,  and  carriage  bridges ;  if  they  be  public  bridges, 
the  inhabitants  of  the  county  must  repair  them,  unless  they 
can  show  that  others  are  bound  to  do  so,  ratione  tenures  or 
otherwise.  R.  v.  Salop,  13  Eatt,  95.  R.  v.  Bucks,  12  Easi,  192 ; 
and  see  R,  v.  Derbyshire,  11  Law  J.  51,  m.  As  to  bridges 
erected  by  individuals,  &c.,  and  by  them  afterwards  dedicated 
to  the  public,  it  is  enacted  by  stat.  43  G.  3,  c.  59,  s.  5,  that  no 
bridge  thereafter  to  be  built  in  any  county,  at  the  expense  of 
any  private  person  or  body  politic  or  corporate,  shall  be  deemed 
a  county  bridge,  which  the  inhabitants  of  any  county  shall  be 
compellable  or  liable  to  maintain  or  repair,  unless  such  bridge 
shall  be  erected  in  a  substantial  and  commodious  manner, 
under  the  direction  or  to  the  satisfaction  of  the  county  sur- 
veyor. And  this  Act  has  been  holden  to  extend  to  a  bridge 
erected  by  the  trustees  of  a  turnpike  road.  R.  v.  Derby,  3  B, 
&  Ad.  147. 

Besides  the  repairing  and  maintaining  of  the  bridge,  the 
county  are  bound  also  to  keep  in  repair  300  feet  of  the  high- 
way at  each  end  of  it.  22  H.  8,  c.  5,s.  9.  So  a  corporation 
liable  to  repair  a  bridge  by  prescription,  are  liable  to  repair  the 
approaches  to  it  also.  R.  v.  Mayor  of  LtncoM,  8  Ad.  &  EL  65. 
But  in  case  of  bridges  hereafter  to  be  built,  and  which  shall  be 
reparable  by  the  county  or  a  part  thereof,  all  highways  leading 
to,  passing  over  and  next  adjoining  to  such  bridge,  shall  be  re- 
paired by  the  parish,  or  person  &c.,  or  trustees  of  a  turnpike 
xoad,  who  were  by  law,  before  the  erection  of  the  said  bridge, 
bound  to  repair  the  said  highways ;  but  the  county,  &c.  shall 
repair  the  walls,  banks  or  fences  of  the  raised  causeways  and 
raised  approaches  to  any  such  bridge,  or  the  land  arches  there- 
of.    5^6  JV.  4,  c.  50,  s.  21, 

Where  bridges  are  repairable  by  the  county,  the  repairs  are 
paid  for  out  of  the  county-rate ;  and  the  justices  at  sessions, 
after  indictment  found,  or  presentment  by  the  grand  jury,  as  to 
the  bridge  being  out  of  repair,  may  contract  with  any  person 
for  the  repairs,  or  for  keeping  it  in  repair  for  a  certain  annual 
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*im;  12  O.  2,  c.  29,  s.  14;  or,  the  justices  at  the  Easter  ses- 
«jor;s  may  appoint  any  two  or  more  of  their  body,  acting  for  a 
division  near  any  such  county  bridge,  to  superintend  the  same, 
-srfao  may,  on  their  own  inspection,  and  without  any  indict- 
ment or  presentment,  order  immediate  repairs  to  the  extent 
of  10/.;  52ff.  3,  c.  110,  <9.  1,  2;  or  the  justices  at  sessions 
nay  authorize  any  person  to  make  contracts  for  the  repair  of 
county  bridges  and  the  roads  at  the  end  of  them,  by  the  year, 
for  any  term  not  exceeding  seven  years,  although  such  bridges 
be  not  presented  or  indicted.  55  G.  3,  c.  143,  s.  1.  Also, 
justices  at  sessions  may  raise  money  by  mortgage  of  the 
cojnty-rate,  for  the  purpose  of  repairing  county  bridges.  4  §•  5 
y'ri.  c.  49.  And  lastly,  by  stat.  5  §•  6  ^.  4,  c.  50,  *.  22,  aU 
pwers  and  authorities  vested  by  that  Act  in  the  surveyors  of 
bizhways,  for  the  getting  of  materials,  and  for  the  removing 
<H  ail  nuisances  and  annoyances,  are  also  vested  in  the  sur- 
▼evor  of  county  bridges  and  the  road  at  the  end  thereof  re- 
Vairabie  therewith;  and  the  several  penalties,  forfeitures, 
Eattera  and  things  in  that  Act  contained  relating  to  high- 
^ys,  were  thereby  extended,  as  far  as  applicable,  to  such 
bndges  and  the  roads  at  the  end  thereof.  See  post,  tit.  "  High- 
ifiy." 

Datroying  or  damaging  them.']  "  If  any  person  shall  unlaw- 
fully and  maDidously  pull  down  or  in  any  wise  destroy  any  pub- 
lic bridge,  or  do  any  injury  with  intent,  and  so  as  thereby  to 
rendersoch  bridge  or  any  part  thereof  dangerous  or  impassable;** 
felony,  transportation  for  life,  or  for  not  less  than  seven  years, 
or  imprisonment  with  or  without  hard  labour  for  not  more 
^tan  four  years.     7  4r  8  G.  4,  c.  30,  *,  13. 

Commitment: — On at  unlawfully,  maliciously, 

^fekmiously  did  [pull  down  and  destroy  a  certain  public 
^nidje  there  situate,  or  if  it  were  merely  injured,  state  the  in- 
JQry  done,  with  intent  thereby  then  and  there  to  render  the  said 
^"^  dangerous  and  impassable,  and  the  said  A.  B.  then  and 
ihrre  did  thereby  render  the  same  dangerous  and  impassable ;] 
f^^mst  the  form  of  the  statute  in  such  case  made  aryi  provided, 
^^  yw«  ihfi  said  keeper,  &c. 
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BURGIARY  AND  HOUSEBREAKING. 

Burglary. '[  Burgbuy  :  felony,  traiuportation  for  life  or  not 
less  than  ten  yean,  or  imprisonment  with  or  without  hard 
labour  for  not  more  than  three  years.    I  Vict,  c.  86,  s,  3. 

Commitment : on about  the   hour  cf  eteven  in 

the  night,  at ,  the  dweUing-house  of  C.  D.,  there  situate, 

feUmiouily  and  burglariotuly  did  break  and  enter,  with  inient 
Ithe  goods  and  chattels  of  the  said  C.  D.  in  the  said  duoelling' 
house  then  and  there  being,  then  and  there  feloniously  and  bur-* 
glarioutiy  to  steal,  take,  and  carry  away ;]  and  then  and  there 
in  the  said  dweUin^-house  [one  ilver  watch,  tf  the  goods  and 
chattels  of  the  said  C.  D^  then  and  there  feloniously  and  bur- 
gloriously  did  steal,  take,  and  carry  awayJ]  And  you  the  soid 
keeper,  &c. 

Burglary  and  attempt  to  murder.']  *'  Whosoever  shall  bur- 
glariously break  and  enter  into  any  dwelling-house,  and  shall 
assault  with  intent  to  murder  any  person  being  therein,  or  shall 
stab»  cut,  wound,  beat  or  strike  any  such  person  ;'*  felony, 
death.  1  rtct,  c.  86,  s.  2. 

Commitment,  same  as  the  last  form,  merely  adding,  after 
the  statement  of  the  offence,  the  assault,  or  stabbing,  &c.  thus : 
and  that  the  said  A»  B.  then  and  there  in  the  said  dweWng^ 
house,  trt  the  nigkt'time  as  aforesaid,  feloniously  did  {assaaii 
one  E,  F,  in  the  said  duoeWng-house  then  and  there  being, 
with  intent  in  so  doing  him  the  said  B,  F.  thereby  then  end 
there  feloniously,  wilfidly,  and  of  his  maUce  aforethought  to 
kiU  and  murder ;  or,  ^ab,  cut,  and  wound  one  JS.  K  in  the  said 
dwelUng^house  then  and  there  being ;]  against  the  form  of  the 
statute  in  such  case  made  and  provided.  And  you  the  said 
keeper,  &c. 

Principals  in  the  second  degree,  and  accessories  before  the 
fact,  are  punishable  in  the  same  way.    1  Vict,  c.  86,  s.  6. 

Burglary  by  breaking  out  of  a  house,']  "  If  any  person  shall 
enter  the  dwelling-house  of  another  with  intent  to  commit 
felony,  or  being  in  such  dwelling-house  shall  commit  felony, 
and  shall  in  either  case  break  out  of  the  said  dwelling-house 
in  the  night  time  :"  this  is  declared  to  be  burglary.  7  4*  8  G.  4, 
c.29,s.  11. 

The  same  facts  which  constitute  a  breaking  in  the  ordinary 
case  of  burglary,  such  as  lifting  a  latch,  or  the  like,  will  be 
deemed  a  breaking  within  the  meaning  of  this  section.  R,  ▼. 
Wheeldon,  8  Car.  &  P.  747. 

Commitment : — On at  — ,  being  in  the  dwelling-hme 

of  C.  D.  there  situate,  one  silver  watch  of  the  goods  and  chat- 
tels of  [the  said  C.  D.,  or  one  E.  F.]  in  the  said  dwelling' 
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Moute  thm  and  there  being  fownd,  then  and  there  in  the  taid 
dwelUng'heuie  /eUmUnuly  did  steal,  take  and  carry  away ; 
and  that  the  taid  A,  B,,  io  being  in  the  taid  dweUing^houte 
aferetaid,  and  having  committed  the  felony  aforetaid,  on  the 
doff  and  year  afo/reeoUd,  in  the  night  of  the  tame  day,  to  wit, 
about  the  hour  of  eleven  in  the  night  of  the  tame  day,  at  -^^ 
e^aretaid,/eloniioutly  and  burglarUmtly  did  break  out  of  the  taid 
dwelUng'houte ;  againtt  the  form  of  the  ttatute  intuch  cate 
made  and  proMed,    And  you  the  taid  keeper,  &c. 

Burglary,  whatJ]  Burglary  is  the  breaking  and  entering  of 
the  dweOing'bouie  of  another,  in  the  night-time,  with  intent 
to  oommit  a  felony  therein.  And  the  night-time,  aa  relates  to 
burglary,  commences  at  nine  o'clock  in  the  erening,  and  con- 
dndes  at  six  in  the  morning.    1  Vict,  c,  86,  t,  4. 

As  to  the  breaking :  To  constitute  burglary,  the  breaking 
■lay  be  either  an  actual  and  forcible  breaking  of  the  door  or 
window,  or  other  part  of  the  house,  such  as  to  admit  of  an 
entry  into  the  dweUing-house;  R,  ▼.  Hughet,  2  Bast,  P.  C. 
491.  A.  ▼.  John  Smith,  R,  k,  Ry.  417.  R.  ▼.  Perket,  1  Car. 
It  P»  ZOO  i  or  it  may  be,  by  lifting  the  latch  of  the  door,  and 
tfiereby  opening  it;  A.  t.  Jordan  et  al.,  1  Car,  k  P,  432. 
Jnd  tee  Pughw.  CHifflth,  7  Ad.  k  m.936;  raising  a  trap  door» 
n^iich  is  kqpt  down  merely  bf  its  own  weight;  R.  ▼.  RuueU, 
My,  $t  M,  Z11  i  openhig  a  wuidow,  which  is  shut  down,  al- 
tiMUgh  not  fastened;  R»  y.  Uyamt,  1  Car.  k  P.  441.  R.  y. 
HafnetandHarrieon,R.kRy,4&l.  And  tee  R.  y,  HaU,  R,  k 
My.  355 ;  or  eren  by  getting  down  the  chimney.  R.  v.  Brice, 
M'  BtRy.  460.  But  entering  at  a  place  ah-eady  open,  R.  y. 
Lewit,  2  Car.  k  P.  628,  or  if  a  window  be  partly  open,  and 
the  entry  is  effected  by  throwing  a  sash  quite  up,  R.  v.  Henry 
MmUh,  Ry.  k  M.  178.  See  R.  y.  Robkuon,  Moody,  327, 
this  is  not  such  a  bveaking  as  is  necessary  to  constitute 
boiglafy.  And  tee  R.  v.  Johnton  et  al,,  1  Car.  k  M.  2\H» 
tna  breaking,  however,  must  be  of  some  part  of  the  dwelling- 
bouses  and  therefore,  unkicking  an  area  gate,  R.  y.  Davit, 
M.kRy.  322,  or  the  like,  is  not  a  breaking  of  the  house,  so 
as  to  constitttte  burglary.  The  breaking,  idso,  must  be  in  the 
aigbt-tinie. 

As  to  the  entry:  an  entry  of  any  part  of  the  person  within 
the  house  will  be  suiHdent,  although  the  party  be  detected, 
or  abandon  his  design,  before  he  has  had  an  opportunity  of 
effecting  the  felony  intended.  R.  y.  Bayley,  R.  k  Ry.  341. 
And  therefore  wfacie  a  shop  window,  within  whkh  there  were 
watches  and  Jewellery,  was  broken  by  the  prisoner  thrusting 
Us  flnger  through  it,  and  the  finger  was  seen  on  the  other 
side,  the  judges  held  this  to  be  a  sufficient  entry  to  constitute 
btt^llary.  A«  y*  John  Datfit,  R.  k  Ry.  499.  The  entry  must  be 
in  the  night-time ;  but  It  is  not  necessary  that  it  should  be  on 
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the  same  night  as  the  breaking ;  where  a  breaking  with  intent 
to  enter,  was  effected  on  Friday  night,  and  the  entry  was  not 
until  the  Sunday  night  following,  the  judges  held  it  to  be  bur- 
glary.   R.  V.  John  Smith,  R.  &  Ry.  417. 

The  house  must  be  a  dwelling-house,  that  is  to  say,  a  bouse 
in  which  the  occupier  or  his  family  usually  sleep  at  night. 
And  if  a  shop  or  counting-house,  part  of  a  dweUing-house, 
and  communicating  with  it,  b«  broken  and  entered  in  the 
night-time,  it  may  be  alleged  to  be  a  burglary  in  the  dwelling- 
house.  R.  V.  Gibbons  and  Kew,  R.  &  Ry.  442.  R.  v.  Stocket 
etal.  Id.  185.  So,  all  outhouses,  within  the  same  curtilage 
with  the  dweUing-house,  occupied  and  immediately  con- 
nected and  communicating  with  it,  may  be  the  subject  of 
burglary,  and  the  burglary  in  such  cases  may  be  alleged  to 
have  been  in  the  dwelling-houte.  Formerly  this  was  the  case 
with  respect  to  all  buildings  within  the  curtilage.  But  by  stat. 
7  &  8  G.  4,  c.  29,  s.  13,  no  building,  although  within  the  same 
curtilage  with  the  dwelling-house,  and  occupied  with  it,  shall 
be  deemed  to  be  part  of  such  dwelling-house  for  the  purpose 
of  burglary,  unless  there  shall  be  a  communication  between 
such  building  and  dwelling-house,  either  immediate  or  by 
means  of  a  covered  and  enclosed  passage  leading  from  the  one 
to  the  other.  See  R.  v.  Burrotves,  R.  &  Ry.  274.  R.  v.  Jen- 
kins, Id.  244.  If  the  house  be  occupied  by  servants  only,  it 
should  in  general  be  described  as  the  dwelling-house  of  the 
master ;  R,  v.  Stack,  R.  &  Ry.  185.  R.  v.  Rawlins  et  al.,  7  Car. 
&  P.  150 ;  if  by  lodgers  only,  then  the  apartments  of  each 
lodger  may  be  described  as  his  dwelling-house;  R,  v.  John 
Bayley,  Ry.  &  M.  23.  -R.  v.  Trapshaw,  1  Leach,  427  ;  if  both 
by  lodgers  and  the  landlord  or  his  servant,  then  if  they  have 
but  one  common  entrance,  the  whole  may  be  described  as  the 
dwelling-house  of  the  landlord ;  R.  v.  Gibbons  and  Kew,  R,  & 
Ry.  442  ;  but  if  there  be  separate  entrances,  and  there  be  no 
internal  communication  between  the  part  occupied  by  the 
lodgers  and  that  occupied  by  the  landlord,  the  former  may 
be  described  as  the  dwelling-house  of  the  lodgers  respectively, 
and  the  latter  as  that  of  the  landlord,  if  he  or  his  servants 
reside  in  it.  1  Arch.  PeeVs  Acts,  313.  If  the  house  be  occupied 
by  a  married  woman,  it  must  be  described  as  the  dwelling- 
house  of  the  husband,  although  he  be  separated  from  her. 
R.  V.  French,  R.  &  Ry.  491.  R.  v.  Wizard  et  al.  Id.  517.  A 
mistake,  however,  in  the  ownership  of  the  houses,  will  not 
affect  the  validity  of  the  warrant. 

As  to  the  intent :  the  intent  usually  laid  and  proved  is 
to  commit  a  larceny ;  but  it  may  be,  to  commit  any  other 
felony. 

Breaking  and  entering  a  church  or  chapel."]  "  If  any  person 
shall  break  and  enter  any  church  or  chapel,  and  steal  therein 
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any  chattel,  or  having  stolen  any  chattel  in  any  church  or 
chapel,  shall  break  out  of  the  same :"  felony,  7  &  8  G.  4, 
c.  29 1  9.  10,  transportation  for  life  or  not  less  than  seven 
years,  or  imprisonment  with  or  without  hard  labour  for  not 
more  than  three  years,  and  solitary  confinement  during  any 
portion  of  the  imprisonment.  6  IV.  4,  c.  4.  The  chapels  of 
dissenters  are  holden  not  to  be  within  this  enactment.  R,  v. 
Nixon  and  Scroop,  7  Car.  &  P.  442.  R.  v.  Warren  and  Spencer, 
6  Id.  335,  n.. 

Commitment : ,  on ,  at  — ^,  the  church  of  the  said 

parish  [or  a  certain  chapel]  there  situate  feloniously  did  break 
and  enter,  and  [one  silver  cup,]  of  the  chattels  of  the  parish- 
ioners of  the  said  parish,  feloniously  and  sacrilegiously  did  steal, 
take,  and  carry  away ;  against  the  form  of  the  statute  in  such 
case  made  and  provided.    And  you  the  said  keeper,  &c. 

Commitment  for  stealing  and  then  breaking  out,  may  readily 
be  framed  from  this  form,  and  the  form,  ante,  p.  234. 

Housebreaking.]  "  If  any  person  shall  break  and  enter  any 
dwelling-house,  and  steal  therein  any  chattel,  money,  or 
valuable  security,  to  any  value  whatever :"  felony,  7  &  8  G.  4, 
c.  29,  «.  12,  transportation  for  not  more  than  fifteen  years  nor 
less  than  ten,  or  imprisonment  with  or  without  hard  labour 
for  not  more  than  three  years.  1  Vict.  c.  90, s.  I.  See  White- 
htad  V.  R.,  14  Law,  J.  1 65,  m.  No  building,  though  within  the 
lame  curtilage  with  the  dwelling-house,  and  occupied  there- 
with, shall  ht  deemed  a  part  of  such  dwelling-house  for  the 
purpose  aforesaid,  unless  there  shall  be  a  communication  be- 
tween such  building  and  dwelling-house,  either  immediate,  or 
by  means  of  a  covered  and  inclosed  passage  leading  from  the 
one  to  the  other.  7  &  8  G.  4,  c.  29,  s.  13.  Any  the  slightest 
removal  of  the  goods  from  one  part  of  the  house  to  another, 
although  the  party  be  interrupted  or  detected  before  he  has 
time  to  carry  them  off,  will  be  suflicient  to  complete  the  lar- 
ceny,  in  this  as  in  ordinary  cases.  R.  v.  Amier,  6  Car.  &  P. 
344.  The  house  must  be  a  dwelling-house,  as  in  burglary. 
See  ante,  p.  236. 

Commitment: — On ,  at ,  the  dwelling-house  ofC.  D. 

there  situate,  feloniously  did  break  and  enter,  and  two  pewter 
^kes,  of  the  goods  and  chattels  of  the  said  C.  D.,  in  t/ie  said 
dweUing'house  then  and  there  being,  feloniously  did  steal,  take 
end  carry  away ;  against  the  form  of  the  statute  in  such  case 
^"Mde  and  proirided.    And  you  the  said  keeper,  &c. 

Breaking  and  entering  a  house  in  the  day-time,  with  Intent 
to  steal,  but  no  larceny  actually  committed,  is  a  misdemeanor, 
punishable  with  fine,  or  imprisonment,  or  both.  The  com- 
mitment may  be  thys  -.^-On ,  at ,  the  dwelling-house 

</  C.  D.,  there  situate,  unlawfully  did  break  and  enter,  with 
^flU  then  and  there  and  therein  divers  goods  and  chattels, 
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in  the  said  dufeUing-hmue  then  and  there  being,  febmoiuki 
to  steal,  take  and  carry  away.  And  you  the  said  keeper,  ftc. 
It  is  not  necessary  to  state  whose  goods  they  were.  R.  t. 
Latves  et  at.,  1  Car.  &  K.  62. 

'  Breaking  and  entering  a  buUding  toithin  the  eurt&age.']  *'H 
any  person  shall  break  and  enter  any  bailding,  and  stral  thereni 
any  chattel,  money,  or  ^valuable  secnrity,  such  bmlding  being 
within  the  cartilage  of  a  dwelling-house,  and  occupied  there- 
with, but  not  being  part  thereof,  according  to  the  proyision 
hereinbefore  mentioned,"  (that  is  to  say,  there  bdng  no  com- 
munication between  such  building  and  dwelling-house,  either 
immediate,  or  by  means  of  a  covered  and  inclosed  passage 
leading  from  the  one  to  the  other :  «ee  7  &  8  G.  4,  c.  29,  s.  13, 
ante,  p.  236 :)  felony,  7  &  8  G.  4,  c.  29,  s,  14,  transportation 
for  not  more  than  fifteen  years,  nor  less  than  ten,  or  imprison- 
ment with  or  without  hard  labour  for  not  more  than  tbiee 
years.  1  Vict,  c,  90.  s.  2.  See  R.  v.  Gilbert  et  al.,  1  Car. 
&£:.  84. 

Commitment  i^-On ,  at ,  a  certain  buUdingefC.  D. 

there  situate,  feloniously  did  break  and  enter  {the  said  buUdiing 
being  then  within  the  curtOage  of  the  dweUing-house  of  the  said 
C.  D.  there  situate,  and  by  the  said  C.  D,  then  and  there  oeea- 
pied  therewith,  and  there  being  then  and  there  no  communiea'- 
tion  between  the  said  buUding  and  the  said  dwelltng-hmue, 
either  immediate,  or  by  means  of  any  covered  and  inclosed  pas- 
sage leading  from  the  one  to  the  other ;)  and  the  said  A.  B. 
then  and  there,  in  the  said  building,  {one  silver  watch,"]  of  the 
goods  and  chattels  of  the  said  C.  D.,  feloniously  did  steal,  take, 
and  carry  away ;  against  the  form  of  the  statute  in  such  case 
made  and  provided.    And  you  the  said  keeper,  &c. 

Breaking  and  entering  a  shop,  warehouse,  8fc.']  *'  If  any  per- 
son shall  break  and  enter  any  shop,  warehouse,  or  countmg- 
house,  and  steal  therein  any  chattel,  money,  or  valuable  secn- 
rity :"  felony,  7  &  8  G.  4,  c.  29,  s,  15,  transportation  for  not 
more  than  fifteen  years  nor  less  than  ten,  or  imprisonment 
with  or  without  hard  labour  for  not  more  than  three  yean. 
1  Vict.  c.  90,  s.  2.  Where  a  blacksmith,  who  also  dealt  in 
coals,  had  a  room  beyond  his  woriuhop  for  holding  his  coals, 
and  persons  wishing  to  purchase,  went  to  this  room  for  the 
purpose  :  a  person  being  indicted  for  stealing  coals  from  this 
place,  as  from  a  shop,  Alderson,  B.  held  that  this  was  not  a 
shop  within  the  meaning  of  stat.  7  &  8  G.  4,  c.  29,  s.  15 ;  a 
workshop,  such  as  a  blacksmith's  or  carpenter's  shop,  was  not 
within  the  Act.  R.  v.  Saunders,  9  Car.  &  f.  79.  But  this  bis 
since  been  ruled  otherwise,  by  Ld.  Denman,  C.  J.  R.  ▼.  Carter, 
Car.kK.  173. 

Commitment  i-^On ,  at  •— -,  the  shop  of  C.  D.  there 
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Muate,  feloniously  did  break  and  enter,  and  two  nlk  handker^ 
chiefs,  of  the  vcUue  of  two  ^lUUn^,  of  the  goods  and  chattels  of 
the  said  C.  D,,  in  the  said  shop  then  and  there  being,  then  and 
there  in  the  said  shop  feloniously  did  steal,  take,  and  carry 
away ;  agtnmt  the  form  of  the  statute  m  such  case  made  and 
provided.    And  you  the  said  keeper^  8ec. 
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Church  or  chapel.']  "  Whosoever  shall  unlawfully  and  mali- 
dously  set  fire  to  any  church  or  chapel,  or  to  any  chapel  for 
the  rdigious  worship  of  persons  dissenting  from  the  united 
church  of  Engtand  and  Ireland :"  felony,  transportation  for 
life,  or  not  less  than  fifteen  years,  or  imprisonment  with  or 
without  hard  labour  for  not  more  than  three  years.  I  Fict. 
c.  89,  *.  3. 

Commitment : — On ,  at  -^— ,  unlawfully,  maliciously 

and  feloniously  did  set  Jure  to  a  certain  [church']  there  situate  ; 
against  the  form  of  the  statute  in  such  case  made  and  provided. 
And  you  the  said  keeper,  &c. 

DweiHng'honse,  any  person  being  therein.]  "  Whosoever  shall 
unlawfully  and  maliciously  set  fire  to  any  dwelling-house,  any 
person  bemg  therein :"  felony,  death.     1  Vict,  c.  89,  s.  2. 

Commitment : — On  ^— ,  at  — ,  unlawfully,  maliciously, 
and  feloniously  did  set  fire  to  a  certain  dwelling-house  of  C,  D, 
there  situate,  one  E,  F.  being,  at  the  time  of  the  committing  of 
the  said  felony,  in  the  said  dweUing-house ;  against  the  form  of 
tHe  itat^Ae  in  such  case  made  and  provided.  And  you  the  said 
heeper,  &c. 

House,  outhouse,  manufactory,  8^c.]  Whosoever  shall,  "  un- 
lawfully and  maliciously  set  fire  to  anyhouse,  stable,  coach- 
house, outhouse,  warehouse,  office,  shop,  mill,  malthouse, 
hopoast,  bam  or  granary,  or  to  any  building  or  erection  used 
in  carrying  on  aiiy  trade  or  manufacture,  or  any  branch 
thereof,  whether  the  same  or  any  of  them  respectively  shall 
then  be  in  the  possession  of  the  offender,  or  in  the  possession 
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in  the  said  dweUtng-hmue  then  and  there  being,  fehmunuhf 
to  steal,  take  and  carry  away.  And  you  the  said  keeper,  Iec. 
It  is  not  necessary  to  state  whose  goods  they  were.  JR.  ▼. 
Lawes  et  ai.,  1  Car,  &  K,  62. 

'  Breaking  and  entering  a  buUding  within  the  curtilage,'}  **U 
any  person  shall  break  and  enter  any  building,  and  steal  tiiereni 
any  chattel,  money,  or  ^valuable  security,  such  boilding  being 
within  the  cartilage  of  a  dwelling-house,  and  occupied  there- 
with, but  not  being  part  thereof,  according  to  the  proriuon 
hereinbefore  mentioned,"  (that  is  to  say,  there  being  no  com^ 
municalion  between  such  building  and  dwellingp-house,  either 
immediate,  or  by  means  of  a  covered  and  inclosed  passage 
leading  from  the  one  to  the  other :  «ee  7  &  8  G.  4,  c.  29,  s.  IS, 
ante,  p.  236 :)  felony,  7  &  8  G.  4,  c.  29,  s.  14,  transportatioa 
for  not  more  than  fifteen  years,  nor  less  than  ten,  or  imprison- 
ment with  or  without  hard  labour  for  not  more  than  three 
years.  1  Vict,  c,  90,  s,  2.  See  R.  v.  Gilbert  et  al.,  1  Car, 
&£:.  84. 

Commitment  i-^On ,  at  — ,  a  certain  building  of  C,  D. 

there  sitwxte,  feloniously  did  break  and  enter  {the  said  building 
being  then  within  the  curtilage  of  the  dweUing-house  of  the  said 
C.  D.  there  situate,  and  by  the  said  C.  D,  then  and  there  oeeu^ 
pied  therewith,  and  there  being  then  and  there  no  commtmioa- 
tion  between  the  said  building  and  the  said  dweUtng-hause, 
either  immediate,  or  by  means  of  any  covered  and  indmed  pas- 
sage leading  from  the  one  to  the  other ;)  and  the  said  A,  B, 
then  and  there,  in  the  said  building,  [one  sUver  watch,}  of  the 
goods  and  chattels  of  the  said  C,  P.,  feloniously  did  stecU,  take, 
and  carry  away ;  against  the  form  of  the  statute  in  such  case 
made  and  provided.    And  you  the  said  keeper,  &c. 

Breaking  and  entering  a  shop,  warehouse,  4*6.]  *'  If  any  per- 
son shall  break  and  enter  any  shop,  warehouse,  or  counting- 
house,  and  steal  therein  any  chattel,  money,  or  valuable  secu- 
rity :"  felony,  7  &  8  G.  4,  c.  29,  s,  16,  transportation  for  not 
more  than  fifteen  years  nor  less  than  ten,  or  imprisonment 
with  or  without  hard  labour  for  not  more  than  three  years. 
1  Vict,  c,  90,  s.  2.  Where  a  blacksmith,  who  also  dealt  in 
coals,  had  a  room  beyond  his  woriuhop  for  holding  his  coals, 
and  persons  wishing  to  purchase,  went  to  this  room  for  the 
purpose  :  a  person  being  indicted  for  stealing  coals  from  this 
place,  as  from  a  shop,  Alderson,  B.  held  that  this  was  not  a 
shop  within  the  meaning  of  stat.  7  &  8  G.  4,  c.  29,  s.  15 ;  a 
workshop,  such  as  a  blacksmith's  or  carpenter's  shop,  was  not 
within  the  Act.  R,  v.  Saunders,  9  Car.  &  f».  79.  But  this  has 
since  been  ruled  otherwise,  by  Ld.  Denman,  C.  J.  R,  v.  Carter, 
Car,  8c  K,  173. 

Commitment  i-^On -,  at  — •,  the  shop  of  C,  D,  there 
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sUuate,  felonmuly  did  break  and  enter,  and  Uvo  siik  hemdker^ 
ckieft,  of  the  value  of  two  skiUinff$,  of  the  goods  and  chattelt  of 
the  said  C,  D.,  m  the  said  shop  then  and  there  being,  then  and 
there  in  the  said  shop  feloniously  did  steal,  take,  and  carry 
away ;  agaimt  the  form  (/  the  statute  in  such  case  made  and 
provided.    And  you  the  said  keeper,  8ec. 
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Church  or  chapel."]  "  Whosoever  shall  unlawfuUy  and  malU 
dously  set  fire  to  any  church  or  chapel,  or  to  any  chapel  for 
the  religious  worship  of  persons  dissenting  from  the  united 
chtirch  of  England  and  Ireland :"  felony,  transportation  for 
life,  or  not  less  than  fifteen  years,  or  imprisonment  with  or 
without  hard  labour  for  not  more  than  three  years.  1  Vict, 
c,  89,  s.  3. 

Commitment : — On ,  at ,  unlawfully,  maliciously 

and  feloniously  did  set  fire  to  a  certain  [church']  there  situate  ; 
against  the  form  of  the  statute  in  such  case  made  and  provided. 
And  you  the  said  keeper,  &c. 

DweUing'house,  any  person  being  therein.]  "  Whosoever  shall 
unlawfully  and  maliciously  set  fire  to  any  dwelling-house,  any 
person  bcdng  therein :"  felony,  death.     1  Vict.  c.  89,  s.  2. 

Commitment : — On  — — ,  at  — ^,  unlawfully,  maUciousty, 
and  feloniously  did  set  fire  to  a  certain  dweUing-house  of  C.  D, 
there  situate,  one  E.  F.  being,  at  the  time  of  the  committing  nf 
the  said  felony,  in  the  said  dwelling-house;  against  the  form  af 
the  statute  in  such  case  made  and  promded.  And  you  the  said 
keeper,  &c. 

House,  outhouse,  mamtfactory,  8^c.]  Whosoever  shall,  "  un- 
lawfully and  maliciously  set  fire  to  any  house,  stable,  coach- 
house, outhouse,  warehouse,  office,  shop,  mill,  maltfaouse» 
hopoast,  bam  or  granary,  or  to  any  building  or  erection  used 
in  carrying  on  aily  trade  or  manufacture,  or  any  branch 
thereof,  whether  the  same  or  any  of  them  respectively  shall 
then  be  in  the  possession  of  the  offender,  or  in  the  possession 
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of  any  other  person,  with  intent  thereby  to  injare  or  defraud 
any  person :"  felony,  transportation  for  life,  or  not  less  than 
fifteen  years,  or  imprisonment  with  or  without  hard  labour, 
for  not  more  than  three  years.  1  Vict.  c.  89.  «.  3.  The  word 
"  house"  here,  seemingly  means  a  dwelling-house  only.  2  Arch. 
Peel's  Acts,  3.  And  therefore  where  a  building  erected,  not  for 
habitation,  but  for  workmen  to  take  their  meals  and  dry  thdr 
clothes  in,  which,  had  a  roof,  a  door,  but  no  windows,  was 
holden  not  to  be  a  house,  within  the  meaning  of  this  section, 
although  a  person  slept  in  it  with  the  knowledge,  but  without 
the  permission,  of  the  owner.  R,  v.  England  et  a/.,  Car,  &  K. 
533.  As  to  what  shall  be  deemed  an  outhouse,  see  2  Arch. 
PeePs  Acts,  3,  and  R.  v.  Winter,  R,  &  Ry.  296.  R,  v.  EUiwn 
and  Vines,  Ry.  &  M.  336.  R.  v.  Haughton,  5  Car.  &  P.  555. 
R.  V.  Parrott,  6  Id.  402.  A  pig-stye,  in  an  enclosed  yard  at 
the  back  of  the  dwelling-house,  has  been  deemed  such  an  out- 
house. R.  V.  James,  Car.  &  K.  303.  And  as  to  what  shall  be 
deemed  a  setting  fire  to  a  house,  &c.,  see  R.  v.  Parker,  9  Car. 
&  P.  45.    JR.  V.  RusseU,  1  Car.  &  M.  541 . 

Commitment : — On ,  at ,  unlawfully,  nmlidoudf, 

and  feloniously  did  set  fire  to  a  certain  [dwelling-house']  of  CD. 
there  situate,  toith  intent  then  and  there  [to  injure  the  said 

C.  D.,  or  to  defraud  a  certain  insurance  company  called ;] 

against  the  form  of  the  statute  in  such  case  made  and  provided* 
And  you  the  said  keeper,  &c. 

Farm  buHdings.']  Whoever  shall  "  unlawfully  and  malici- 
ously set  fire  to  any  hovel,  shed  or  fold,  or  to  any  farm  build- 
ing, or  any  building  or  erection  used  in  farming  land,  whether 
the  same  or  any  of  them  respectively  shall  then  be  in  the  posses- 
sion of  the  offender  or  in  the  possession  of  any  other  person, — 
with  intent  thereby  to  injure  or  defraud  any  person  :'* — ^felony, 
transportation  ^rlife,  or  for  not  less  than  15  years,  or  imprison- 
ment [with  or  without  hard  labour,  see  sect.  3,  and  1  Vict.c.  89, 
s.  12j]  for  not  more  than  three  years ;  7  &  8  Vict.  c.  62,  s.  1 ; 
and  if  the  offender  be  a  male  under  the  age  of  eighteen,  the 
court  in  their  discretion  may  also  adjudge  him  to  be  publidy 
or  privately  whipped,  in  such  manner,  and  as  often,  (not  ex- 
ceeding thrice)  as  they  shall  direct.    Id.  s.  3. 

Commitment : — On ,  at  — ,  unlawfully,  maliciously, 

and  feloniously  did  set  fire  to  a  certain  [farm  building,  to  wit, 
a  cart-house"]  of  C.  D.  there  situate,  with  intent  thereby  then  and 
there  [to  i/njure  the  said  C.  D. ;  or  to  defraud  a  certain  insur- 
ance company  called  — ;]  against  the  form  of  the  statute  m 
such  case  made  and  provided.    And  you  the  said  keeper,  &c. 

Hay,  straw,  implements,  tfc.  in  farm  buHdings^  Whoever 
shall  "  unlawfully  and  maliciously  set  fire  to  any  hay,  straw, 
wood,  or  other  vegetable  produce,  being  in  any  farm  house  or 
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farm  building,  or  to  any  implement  of  husbandry,  being  in  any 
farm  house  or  farm  building, — with  intent  thereby  to  set  fire 
to  such  farm  bouse  or  farm  building,  and  to  injure  or  defraud 
any  person :" — ^tbe  same  punishment  as  for  unlawfully  and 
felOTiionsly  setting  fire  to  the  said  farm  house  or  farm  building, 
with  intent  thereby  to  injure  or  defraud  such  perMn.  7  &  8 
Vkt,  c.  62,  *.  2. 

Commitment : — On ,  at  — ,  unlawfully,  maliciouily, 

and  feUndoutly  did  Hi  pre  to  certain  [Aay,]  the  tame  being  then 
and  there  m  a  certain  [farm  building,  to  wit,  a  — ]  of  C.  D, 
there  tUuate,  with  intent  thereby  then  and  there  to  net  fire  to  the 
mid  farm  buildings,  and  then  and  there  [to  injure  the  taid  C,  D,, 
or  to  defraud  a  certain  insurance  company  caUed — ;]  againtt 
tfte  form  of  the  statute  in  such  case  made  and  provided.  And  you 
the  said  keeper,  Sic, 

Stacks  of  corn,  hay,  wood,  Sfc]  "  Whosoever  shall  unlaw- 
fiilly  and  maliciously  set  fire,  to  any  stack  of  com,  grain, 
pulse,  tares,  straw,  haulm,  stubble,  furze,  heath,  fern,  hay, 
torf,  peat,  coals,  charcoal  or  wood,  or  any  steer  of  wood :" 
Idony,  transportation  for  life,  or  not  less  than  fifteen  years,  or 
imprisonment  with  or  without  hard  labour  for  not  more  than 
three  years.  1  Vict.  c.  89,  «.  10.  Beans  have  been  holden  to 
be  "  pulse,"  within  the  meaning  of  the  Act.  R.  ▼.  Woodward, 
Ay.  &  M,  323. 

Commitment : — On  — ,  ai ,  unlawfully,  maliciously, 

and  feloniously  did  set  fire  to  a  certain  stack  of  [wheat,"]  tfie 
properly  of  C.  D,  then  and  there  being ;  aganut  the  form  of 
the  statute  in  such  case  made  and  provided.  And  you  the  said 
keeper,  kc. 

Crops  of  com  or  pulse,  trees,  furze,  8fc.]  "  If  any  person 
shall  unlawfully  and  maliciously  set  fire  to  any  crop  of  com. 
grain  or  pulse,  whether  standing  or  cut  down,  or  to  any  part 
of  a  wood,  oo|mioe  or  plantation  of  trees,  or  to  any  lieatb, 
gorze,  furze  or  tern,  wheresoever  the  same  may  be  growing  :'* 
fdony,  transportation  for  seven  years,  or  imprisonment  with 
or  without  hard  labour  for  not  more  than  two  years.  7  &  8 
a  4,  c.  30,  #,17. 

Commitment :— 0»  — ,  at  — ,  unlawfully,  maliciously, 
andf^cniously  did  set  fire  to  a  certain  [crop  of  wheat,]  the  pro* 
perty  of  C,  D.,  then  and  there  standing  and  growing ;  against 
the  form  cf  the  statute  in  such  case  made  and  proMed,  And 
fou  the  said  keeper,  kc. 

Coal  mines.']  *'  Whosoever  shall  unlawfully  and  maliciously 
tct  fire  to  any  mine  of  coal  or  cannel-coal :"  felony,  transpor- 
tation for  life,  or  not  less  than  fifteen  years,  or  imprisonment 

VOL.  1,  m 
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with  or  without  hard  labour  for  not  more  than  three  years. 
1  net.  c.  89,  8.  9. 

Commitment : — On ,  ctt ,  urUaw/tdly,  malicuntdif, 

and  felonimisly  did  set  Jire  to  a  certain  mine  of  [coat]  of  C.  D. 
€tnd  others  there  situate ;  against  the  form  of  the  statute  m  such 
ease  made  and  provided.    And  ytnt  the  said  keeper,  Sec. 

Ships,  whereby  Itfe  endangered,  8fc.']  "  Whosoever  shall  un- 
lawfully and  maliciously  set  fire  to,  cast  away,  or  in  anywise 
flestroy  any  ship  or  vessel,  either  with  intent  to  murder  any 
person^  or  whereby  the  life  of  any  person  shall  be  endangered:" 
feiony,  death.  1  Vict.  c.  89,  s.  4.  Patteson,  J.  inclined  to 
think  that  a  pleasure-boat,  d^teen  feet  long,  was  a  vessel 
within  the  meaning  of  the  Act.  R,  v.  Bowyer  et  al.,  4  Car.kP. 
559.  In  another  case,  Alderson,  B.  doubted  whether  a  barge 
was  80.    R.  V.  Smith,  4  Car.  &  P.  569. 

Commitment : — On ,  at ,  unlawfully,  Tnalieiott^y, 

aud  feloniously  did  [set  fire  to]  a  certain  sk^  called  the , 

the  property  of  C.  D.  [upon  the  high  seas,"]  then  and  there 
being  J  [with  intent  in  so  doing,  one  B.  F.  then  and  there  felo- 
niotuly,  wilfuUy,  and  of  his  malice  etforethought  to  kill  and 
warder,  or,  whereby  the  life  of  one  E.  F.  teas  then  and  there 
greatly  endangered ;]  against  the  form  of  the  statute  in  sudi 
case  made  and  provided.    And  you  the  said  keeper,  &c. 

Ships,  iDith  intent  to  destroy  them.]  "  Whosoever  shall  un- 
lawfully and  maliciously  set  fire  to,  or  in  anywise  destroy,  any 
ship  or  vessel,  with  intent  thereby  to  prejudice  any  owner  or 
pcurt  owner  of  such  ship  or  vessel,  or  of  any  goods  on  board  the 
same,  or  any  person  that  hath  underwritten  or  shall  under- 
write any  policy  of  insurance  upon  such  ship  or  vessel,  or  on 
the  freight  thereof,  or  upon  any  goods  on  board  the  same :" 
felony,  transportation  for  life,  or  not  less  than  fifteen  years,  or 
imprisonment  with  or  without  hard  labour  for  not  more  than 
three  years.  1  Vict.  c.  89, «.  6.  As  to  the  meaning  of  the  word 
"  vessel,"  vide  supra. 

Commitment : — On ,  at  — ,  unlawfully,  maliciously, 

and  feloniously  did  [set  fire  to]  a  certain  ship  caUed  the , 

the  property  of  C.  D.  [upon  the  high  seas  then  and  there  being,] 
toith  intent  thereby  then  and  there  to  prejudice  [the  said  C.  D. 
the  owner  thereof,  or  one  E.  F.,  the  owner  of  certain  goods  en 
board  thereof,  or  one  G.  H.  and  J.  K.  who  had  before  then  seve- 
rally underiuritten  a  certain  policy  of  insurance  upon ;] 

against  the  form  of  the  statute  in  such  case  made  and  provided. 
And  you  the  said  keeper,  &c. 
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BUTCHER. 
Sh  "  Sunday:* 

BUTTONS. 
See  '*  Manufactures,'' 

BUYING  OF  TITLES. 

Buying  a  disputed  title  to  Unds,  with  intent  that  the  pur- 
chaser  shall  commence  or  carry  on  the  suit,  is  a  misdemeanor 
at  common  law.  1  Hawk,  e.  66,  s.  1.  And  by  stat.  32  H.  8, 
c.  9,  the  seller  shaQ  forfeit  the  lands ;  and  the  purchaser  the 
"ralue  thereof,  one-half  to  the  king,  and  the  other  to  the  in* 
former,  to  be  recovered  by  action,  ftc. 

CABBAGES,  STEAUNG. 
See  "  Larceny »" 

CANAL. 
See  "  Larceny:*  "  Malicioui  Injuriee:* 

CARNALLY  KNOWING  FEMALE  CHILDREN. 

Under  ten,]  "  If  any  person  shall  unlawfully  and  carnally 
know  and  abuse  any  gh-l  under  the  age  of  ten  years :"  felony* 
9  G.  4,  c.  31,  f.  17  ;  transportation  for  life,  4^5  Vict,  c,  b^g 
$.  3,  although  the  girl  consent  to  it.  The  carnal  knowledge 
shall  be  deemed  complete,  upon  proof  of  penetration  on\j, 
without  proof  of  emission ;  Id.  «.  18;  dr,  even  although  the 
emission  be  negatived  by  the  evidence.  R,  v.  Cox,  By,  ft 
M.  337.  R*  V.  Qammon,  5  Car,  &  P.  821.  And  any  pe- 
netration, however  trifling,  will  be  sufficient  to  constitute  the 
offence,  it.  v.  Unee,  1  Car,  &  K,  393.  In  one  case,  indeed, 
Gumey  B.  held,  that  if  the  penetration  were  not  sufficient  to 
m2 
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rupture  the  hymen,  it  would  not  be  sufficient  to  constitute 
the  ofifence.  fiut  this  has  since  been  ruled  otherwise,  and  that 
rupturing  the  hymen  is  not  at  all  necessary  to  the  proof  of 
penetration.  R.  v.  Hughes,  9  Car.  &  P.  752 ;  and  see  R.  v. 
M'Rue,  8  Car.  &  P.  641 .  And  in  R.  v.  Jordan  et  aL,  9  Car.  &  P. 
118,  Williams,  J.  held  that  it  was  not  necessary  that  the 
hymen  should  be  ruptured,  to  constitute  carnal  knowledge  of 
a  girl. 

Commitment : — On ,  at ,  feloniously  did  assault  one 

C.  D.,  a  girl  under  the  age  often  years,  to  wit,  of  the  age  of 
nine  years,  and  her  the  said  C.  D.  then  and  there  feloniously  did 
unlawfully  and  carnally  know  and  abuse,  against  the  form  of 
the  statute  in  such  case  made  and  provided.  And  you  the  said 
keeper,  &c. 

As  to  an  assault  with  intent  to  commit  this  ofifence,  see  ante, 
p.  142,  "Assault  with  intent  to  commit  a  fdony.** 

Above  ten  and  under  twelve."]  "  If  any  person  shall  unlaw- 
fully and  carnally  know  and  abuse  any  girl,  being  above,  the 
age  of  ten  years  and  under  the  age  of  twelve  years  :'*  misde- 
meanor, imprisonment,  with  or  without  hard  labour,  for  such 
term  as  the  court  shall  award.  9  G.  4,  c.  31,  *.  17.  This  is  to 
be  understood  of  cases  where  the  girl  consents  to  the  act ;  if  it 
be  done  without  her  consent,  it  is  rape,  and  punishable 
accordingly.  SeeR.y.  Neale,  1  Car.  &  K,  591.  Where  a 
man  was  indicted  for  carnally  knowing  a  girl  between  the 
ages  of  ten  and  twelve,  and  in  other  counts  for  an  assault 
with  intent  to  do  so,  and  with  a  common  assault,  and  the 
evidence  only  proved  an  attempt  to  have  carnal  knowledge, 
which  hurt  the  girl,  but  which  appeared  to  have  been  done 
perfectly  with  the  girl's  consent :  the  judges  held  that  the 
prisoner  could  not  be  convicted  of  the  assault  with  intent, 
&c.,  or  of  the  common  assault;  it  being  done  with  the 
girl's  consent,  it  could  not  be  deemed  an  assault ;  but  that 
tiie  prisoner  might  have  been  indicted  for  a  misdemeanor,  in 
attempting  to  commit  the  oflTence.  R.  v.  Martin,  Car.  ^  P. 
313.  And  see  Id.  2\b.  A  girl's  merely  submitting  to  such 
an  outrage,  however,  is  not  to  be  deemed  conclusive  of  her 
consent  to  it,  as  it  might  in  the  case  of  a  woman  or  adult 
girl,  but  the  jury  will  have  to  judge  from  the  facts  of  the  case, 
"whether  she  consented  willingly,  or  merely  submitted  to  it 
from  fear;  and  if  the  latter,  the  prisoner  may  be  convicted  on 
an  indictment  as  for  a  common  assault.  R.  v.  Day,  9  Car.  4* 
P.  722,  per  Coleridge,  J.  As  to  what  amounts  to  carnal 
knowledge,  vdthin  the  meaning  of  the  statute,  vide  supra. 

Commitment: — On  ,  at  — ,  unkswfuUy  did  assault 

one  C.  D.,  a  girl  above  the  age  of  ten  years,  and  under  the  age 
€f  twelve  years,  to  wit,  of  the  age  of  eleven  years,  and  her  the 
aaid  C,  D.  then  and  there  did  unlawfully  and  carnally  know 
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anddbute  ;  against  the  form  of  the  statute  in  such  case  made  and 
provided.    And  you  the  said  keeper,  &c. 

An  attempt  to  commit  this  offence  is  also  a  misdemeanor, 
and  punishable  with  fine  or  imprisonment,  or  both. 


CARRIER. 
See  "  Highway,"  "  Sunday." 


CARROTS. 
See  "  Larceny.' 


CATTLE. 

Stealing,  or  killing  with  intent  to  stetU.}  "  If  any  person 
shall  steal  any  horse,  mare,  gelding,  colt,  or  filly,  or  any  bull, 
cow,  ox,  heifer,  or  calf,  or  any  ram,  ewe,  sheep,  or  lamb ;  or 
shall  wilfully  kill  any  of  such  cattle,  with  intent  to  steal  the 
carcass  or  skin,  or  any  part  of  the  cattle  so  killed :"  felony, 
7  &  8  G.  4,  c.  29,  s.  25,  transportation  for  not  more  than 
15  years,  nor  less  than  10  years,  or  imprisonment,  for  not  more 
than  3  years.  1  Vict.  c.  90,  s.  1.  The  word  "sheep"  here 
includes  wethers,  rig  sheep,  R.  v.  Stroud,  6  Car,  &  P.  535» 
and  every  other  description  of  sheep  not  coming  within  the 
terms  "ram,"  "ewe,"  and  "lamb."  See  1  Arch.  PeeVs 
Acts,  351 ;  but  see  R.  y.  Spicer,  I  Car.  &  K.  699.  As  to  the 
stealing,  see  post,  tit.  "Larceny.**  Where  a  man  cut  the 
throat  of  an  ewe,  with  intent  to  steal  the  carcass,  but  was  inter- 
rupted before  he  actually  killed  it,  and  it  afterwards  lived 
for  two  days ;  being  convicted  upon  this  statute,  the  judges 
held  the  conviction  to  be  right.  R.  v.  Sutton,  8  Car.  &  P. 
291. 

Commitment  for  stealing : — On ,  at  — — ,  one  gelding 

[or  as  the  case  may  be]  of  the  goods  and  chattels  of  one  C.  D., 
feloniously  did  steal,  take,  and  drive  away.  And  you  the  said 
keeper,  &c. 

Commitment  for  killing  with  intent  to  steal : — On  — ,  at 

,  one  ewe,  [or  as  the  case  may  be]  of  the  goods  and  chattels 

of  one  C.  D.,  wilfully  and  feloniously  did  kUl,  with  intent  then 
and  there  feloniously  to  steal,  take  and  carry  away  the  carcass 
[or  the  skin,  or  a  certain  part  of  the  carcass,  thai  is  to  say,  the 
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iamcBrd  fail  of  the  §md  ewe ;  agamtt  the  farm  of  the  gtatute  m 
such  case  made  and  provided.    And  you  the  said  keeper,  ftc. 

Maliciously  kiUing  or  wounding.']  "  If  any  person  thall  un- 
lawfully and  maliciouBly  kill,  maim,  or  wound  any  cattle:" 
felony,  7  &  8  O.  4,  c.  30,  s.  16,  transportation  for  not  more 
than  fifteen  nor  less  than  seven  years,  or  imprisonment  with  or 
without  hard  labour  for  not  more  than  three  years.  1  Vict. 
c.  90,  s.  2.  Asses  are  cattle  within  the  meaning  of  this  Act ; 
R.  V.  Whitney,  Ry.kM.3;  so  are  pigs ;  R,  t.  Sarah  Chappie, 
R.  &  Ry.  77  ;  so  are  sheep,  oxen,  cows,  horses,  &c.  To  con- 
stitute a  wounding  within  the  meaning  of  this  Act,  it  is  not 
necessary  that  it  should  create  a  permanent  injury ;  R,  v.  Hay- 
wood, R.  &  Ry.  16 ;  but  to  constitute  a  maiming,  it  must.  R. 
v.  Jeans,  1  Car.  &  K.  539.  Where  a  man  wilfully  set  fire  to  a 
cow-house,  and  a  cow  in  it  was  thereby  burnt  to  death, 
Taunton,  J.  held  it  to  be  a  killing  of  the  cow  within  the  mean- 
ing of  this  Act.  R.  V.  Haughton,  6  Car,  k.  P.  569.  But  where 
a  man  set  a  dog  at  a  sheep,  and  the  sheep  was  thereby  wounded. 
Park,  J.  held  that  this  was  not  an  offence  within  the  Act.  R,  v. 
Hughes,  2  Car.  &  P.  420.  It  is  not  necessary  that  the  offence 
should  be  committed  from  any  malice  towards  the  owner  of 
the  cattle ;  7  &  8  C?.  4,  c.  30,  s.  25  ;  R.  v.  Tivey,  1  Car,  &  K, 
704 ;  if  it  appear  that  the  prisoner  did  the  act  purposely,  be 
may  be  deemed  to  have  done  it  maliciously. 

Commitment  t— On  — ,  at  — — ,  one  bay  mare,  the  pro* 
perty  of  C,  D.,  unlawftUly,  maliciously,  and  feloniously  did  kiU 
[or  as  the  case  may  be] ;  against  the  form  qf  the  statttte  in 
such  case  made  and  provided.    And  you  the  said  keeper,  &c. 

Ill-treating.']  If  any  person  shall  "wantonly  and  cruelly 
beat,  ill-treat,  abuse,  or  torture  any  horse,  mare,  gelding,  bull, 
ox,  cow,  heifer,  steer,  calf,  mule,  ass,  sheep,  lamb,  dog,  or  any 
other  cattle  or  domestic  animal ;—- or  if  any  person,  who  shall 
drive  any  cattle  or  other  animal,  shall,  by  negligence  or  ill* 
usage  in  the  driving  thereof,  be  the  means  whereby  any  mis. 
chief,  damage,  or  injury  shall  be  done  by  any  such  cattle  or 
other  animal :"— Hipon  conviction  before  one  justice,  he  shall 
forfeit  and  pay  (over  and  above  the  amount  of  the  damage  or 
injury,  if  any,  done  thereby,  which  damage  or  injury  shsdl  be 
ascertained  and  determined  by  such  justice,)  such  a  sum  of 
money,  not  exceeding  forty  shillings  nor  less  than  five  shil- 
lings, with  costs,  as  to  such  justice  shall  seem  meet,  or  in  de> 
fiault  of  payment,  he  shall  be  imprisoned  for  not  more  than 
fourteen  days.    5  &  6  ^.  4,  c.  59,  s.  2. 

Conviction  for  ill-treating,  as  post  p.  248: — On  — ,  at 
•— — ,  did  wantonly  and  cruelly  beat,  ill-treat  and  abuse  a  cer' 
tain  [gelding] ;  against  the  form  of  the  stattste  in  such  case  made 
at^  provided.    And  I  the  said  J,  P.  do  adjudge,  &c. 
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Ck>nvictioxi  for  doing  damage  by  ill-usage  in  driving,  fcc.  as 

jwf,  p.  248 ; — On ,  at ,  teat  driving  a  certain  ox,  the 

property  of  one  C,  D.,  through  and  along  a  certain  public  street, 
and  whiUt  he  the  said  A.  B.  was  so  driving  the  said  ox  as  afore- 
said, he  then  and  there  violejttly  beat  and  Ul-used  the  same,  by 
means  df  which  said  violent  becUing  and  ill-usage,  he  the  stud 
A.  B.  then  and  there  caused  the  said  ox  to  [here  state  the  in- 
jury done],  thereby  doing  damage  unto  the  setid  C.  D.  to  the 
amount  of .    And  I  the  said  J.  P.  do  adjudge,  &c. 

Keeping  a  cock-pit  or  place  for  bjtll-baiting,  Sfc."]  **  If  any 
person  shall  keep  or  use  any  house,  room,  pit,  ground  or  other 
place  for  the  purpose  of  running,  baiting,  or  fighting  any  bull, 
bear,  badger,  dog,  or  other  animal  (whether  of  domestic  or 
wild  nature  or  kind)  or  for  cock-fighting,  or  in  which  any  bull, 
bear,  badger,  dog  or  other  such  animal  shall  be  baited,  run, 
or  fought:"  penalty,  not  more  than  hL  nor  less  than  \Qs.  for 
everyday  in  which  he  shall  so  keep  and  use  such  bouse,  room, 
pit,  ground,  or  place,  for  any  of  the  purposes  aforesaid.  Id.  s.  3. 

The  person  who  shall  act  as  the  manager  of  any  such  place, 
ftc.  or  who  shall  receive  any  money  for  the  admission  of  any 
person  thereto,  or  who  shall  assist  in  any  such  baiting  or  fight- 
ing, or  bull  running,  shall  be  deemed  and  taken  to  be  the 
keeper  of  the  same,  and  liable  to  all  penalties,  &c.  Id.  s.  3. 

Conviction,  as  post,  p.  248  : — On ,  at ,  unlawfully 

did  keep  a  certain  pit  and  place  there  for  the  purpose  of  cock- 
fighting  [or  as  the  case  may  be]  ;  against  the  form  of  the 
statute  in  such  case  made  and  provided.  And  I  the  said  J.  P. 
do  adjudge,  &c.. 

Not  feeding  cattle  impounded^  The  Act  directs  that  any 
person  who  impounds  any  "horse,  ass,  or  other  cattle  or 
animal"  in  any  common  pound,  open  or  close,  or  in  any  in- 
dosed  place,  shall  supply  such  horse,  &c.  daily  with  good  and 
sufficient  food  and  nourishment,  so  long  as  he  shall  be  so  im- 
pounded ;  and  he  may  recover  from  the  owner  of  the  cattle, 
not  exceeding  double  the  value  of  the  food  so  supplied,  "  by 
proceeding  before  any  one  justice  of  the  peace,  within  whose 
jurisdiction  such  cattle  or  animal  shall  have  been  so  im- 
pounded and  supplied  with  food  as  aforesaid,  in  like  manner 
as  any  penalty  or  forfeiture,  or  any  damage  or  injury,  may  be 
recovered  under  and  by  virtue  of  any  of  the  powers  or  autho- 
rities in  this  act  contained,  and  which  value  of  the  food  and 
nourishment  so  to  be  supplied  as  aforesaid,  such  justice  is 
hereby  fully  authorized  and  empowered  to  ascertain,  determine 
and  enforce  as  aforesaid ;"  or  he  may  sell  the  cattle  after  seven 
days,  giving  three  days'  public  printed  notice  thereof.  Id.  s.  4. 

And  if  the  party  impounding  such  cattle,  &c.  "  shall  refuse 
or  neglect  to  find,  provide  and  supply  such  daily  good  and 
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sufficient  food  and  nourishment"  to  the  same,  he  shall  forfeit 
and  pay  five  shillings  for  every  day  he  shall  so  refuse  or  neglect 
to  do  so, — ^to  be  recovered  in  like  manner  as  any  penalty  under 
this  act.  Id.  s.  6. 

Conviction,  as  post,  p.  248  : — On ,  at ,  impounded 

one  mare  in  the  common  pound  there,  and  on  that  day  and  alto 

on did  [r^use  and]  neglect  to  find,  provide  or  supply  the 

said  mare  daily  with  good  and  stifficient  food  and  nourishment^ 
but  on  the  contrary  thereof  during  all  the  time  aforesaid  he  the 
said  A,  B.  did  not  find,  provide  or  supply  the  said  mare  tciih  any 
food  or  nourishment  whatsoever  [or  as  the  case  may  be] ; 
against  the  form  of  the  statute  in  such  case  made  and  provided. 
And  I  the  said  J.  P.  do  adjudge,  &c. 

Proceedings  for  penalties^]  The  oflfender  may  be  appre- 
hended, Tvithout  warrant,  by  any  constable  or  by  the  owner  of 
the  animal,  either  upon  view  of  the  offence,  or  upon  the  in- 
formation of  any  other  person  who  shall  declare  his  name  and 
place  of  abode  to  the  constable ;  and  he  shall  then  be  taken 
before  a  justice  of  the  peace,  who  shall  examine  the  witnesses, 
&c.  Id,  s.  9.  If  when  before  the  justice  the  prisoner  shall 
refuse  to  tell  his  name  and  place  of  abode,  he  shall  be  delivered 
over  to  a  constable,  and  by  him  be  taken  to  the  common  gaol 
or  house  of  correction,  there  to  remain  for  not  more  than  one 
calendar  month,  or  until  he  make  known  his  name  or  place  of 
abode  to  the  said  justice.    Id.  s.  10. 

Prosecutions  under  this  Act  must  be  commenced  within 
three  calendar  months  after  the  commission  of  the  offence. 
Id.  s.  ll.  But  in  another  section  it  is  provided,  that  in  all 
cases  where  no  other  mode  of  proceeding  is  specially  provided, 
or  in  any  case  where  the  party  shall  not  be  conveyed  before  a 
justice  by  the  authority  of  this  Act,  it  shall  be  lawful  for  any 
one  justice,  upon  information  or  complaint  made  by  any  per- 
son of  an  offence  against  this  Act,  "within  fourteen  days 
next  after  the  commission  of  any  such  offence,"  to  summon 
the  party  before  him  or  some  other  justice ;  and  upon  his  ap- 
pearance or  default,  to  examine  into  the  matter,  &c.  Id.  s.  13. 
Which  summons  or  a  copy  may  be  served  personally,  or 
left  for  the  party  at  his  usual  or  last  known  place  of  abode. 
Id.  s.  15. 

The  evidence  of  the  party  complaining  shall  be  received  in 
proof  of  the  offence;  Id.  ss.  11,  18;  so,  the  evidence  of  any 
overseer  or  inhabitant  of  the  parish,  though  the  penalty  go  to 
the  poor  of  that  parish.     Id.  s.  II. 

The  conviction  shall  be  in  the  following  form,  or  to  the 
effect  thereof,  or  as  near  thereto  as  the  case  shall  require. 
Id.  5.  14. 

County  (or  as  the  case  \  Be  it  remembered  that  on  the 
may  be)  of j day  of in  the  year  of 
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our  Lord ,  at  —  in  the  county  [or  as  the  case  may  be] 

of ,  A.B.is  convicted  before  me,  J,  P.  one  of  Her  Merest jf  9 

justices  of  the  peace  for  the  said  county  [or  as  the  case  may  be  J 

for  that  he  the  said  A.B.,on  Vie day  of ,  in  the  year 

,  at in  the  said ,  (M  [here  specify  the  offence, 

and  on  a  second  conviction  state  the  first ;]  and  I  the  said 
/.  P,  do  adjudge  the  said  A,  B.  for  his  said  offence  to  forfeit  and 

pay  the  sum  of [here  sute  the  penalty  actually  imposed, 

or  the  penalty  and  also  the  amount  of  the  injury  done,  or 
as  the  case  may  be  J  and  also  to  pay  the  sum  of —^  for  costs, 
and,  in  default  of  immediate  payment  of  the  said  sums,  to  be 
imprisoned  in  the  — — ,  [or  in  case  of  a  second  or  subsequent 
conviction,  to  be  there  kept  to  hard  labour]  for  the  space  of 
— ,  unless  the  said  sums  shall  be  sooner  paid ;  and  I  direct 
that  the  said  sum  of  —  [the  penalty]  shall  be  paid  as  foU 
lows :  that  is  to  say,  one  moiety  thereof,  to  the  overseers  of  the 

poor  of  the  said  parish  of ,  to  be  by  them  applied  according 

to  the  directions  of  the  statute  in  that  case  made  and  provided, 

and  the  other  moiety  thereof  to  C.  D.  of [the  prosecutor, 

or  as  the  case  may  be ;]  and  that  the  said  sum  of  —  [the 
sum  for  the  amount  of  injury  done,  if  any  sum  is  awarded,] 
thcUl  be  paid  to  E.  F.  [or  the  said  C.  D.  as  the  case  may  be ;] 

and  I  order  that  the  said  sum  of for  costs,  shall  be  paid  to 

the  said  C.  D.  Oiven  under  my  hand  and  seal  the  day  and  year 
first  above  mentioned. 

Recovery  and  distribution  of  penalties,"]  Where  the  penalty 
or  sum  awarded  for  damage  shall  not  be  paid,  either  imme- 
diately or  within  the  time  appointed  by  the  justice,  the  justice 
may  commit  the  offender  to  the  common  gaol  or  house  of  cor«- 
rection,  there  to  be  imprisoned,  with  or  without  hard  labour, 
for  not  more  than  fourteen  days  if  the  sum  and  costs  do  not 
exceed  5^.  or  for  not  more  than  two  calendar  months  where  the 
sum  and  costs  exceed  that ;  the  commitment  to  determine  on 
payment  of  such  sum  and  costs.    Id,  s,  12. 

One  moiety  of  the  penalty  is  to  go  to  the  overseer  of  the 
poor  of  the  parish  where  the  offence  was  committed,  to  be  ap- 
plied  in  aid  of  the  parish  rates ;  the  other  moiety  and  costs  to 
the  informer  or  prosecutor,  or  to  such  person  as  the  justice 
shall  deem  fit ;  and  any  sum  awarded  for  damage  to  be  paid  to 
the  party  injured.  Id.  s.  17. 

Appeal.]  Parties  aggrieved  may  appeal  to  the  next  sessions, 
giving  to  the  justice  fourteen  days'  notice  of  appeal,  with  the 
cause  and  matter  thereof.  Id,  s,  20. 
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CERTIORARI. 

In  what  cases,  generally, "^  The  writ  of  certiorari  is  a  writ 
issuing  from  the  crown  side  of  the  court  of  Queen's  Bench, 
directed  to  the  justices  at  sessions,  or  to  justices  out  of  ses- 
sions, or  the  judges  of  inferior  courts,  requiring  them  to  certify 
to  that  court  some  indictment,  conviction,  order  of  sessions, 
order  of  justices,  or  other  matter  of  a  judicial  nature,  depending 
before  them,  in  order  that  the  same  may  be  disposed  of  there 
in  such  manner  as  to  the  court  shall  seem  fit.  By  means  of  this 
writ,  the  court  of  Queen's  Bench  exercises  its  superintending 
jurisdiction  over  those  inferior  tribunals,  and  quashes  or  con- 
firms their  acts,  or  assumes  to  itself  the  cognizance  of  matters 
which,  from  circumstances,  can  be  proceeded  upon  with  moie 
certainty  of  justice  to  the  parties  b^re  that  court  than  before 
the  inferior  tribunal.  And  this  jurisdiction  is  so  inherent  in 
the  court  of  Queen's  Bench  that  nothing  can  deprive  it  of  the 
right  to  issue  this  writ,  or  parties  of  their  right  to  apply  for  it, 
but  the  express  words  of  an  Act  of  Parliament,  forbidding  them 
to  do  so.  JR.  v.  Abbott,  2  Doug,  553,  n.  1 13.  See  R,  ▼.  //.  o/ 
lAndsey,  14  Law  /.  151,  m.  On  the  other  hand,  where  the 
certiorari  is  expressly  taken  away  by  statute,  the  court  of 
Queen's  Bench  will  not  interfere  by  mandamus,  R.  ▼.  //.  of 
Yorkshire,  1  Ad.  &  E.  563,  or  in  any  other  manner,  directly 
or  indirectly,  to  enable  a  defendant  to  remove  the  proceedings- 
before  them ;  R,  v.  Young,  2  7*.'  JR.  472.  R.  v.  Casion,  3  D.ft 
R.  136 ;  whether  there  be  any  other  mode  of  appeal  provided 
by  the  statute  or  not ;  R.  v.  //.  of  St.  Alban*s,  3  B.  &  C.  698; 
unless  in  cases  where  it  appears  clearly  that  the  justices  hire 
proceeded  in  a  matter  over  which  they  had  no  jurisdiction 
whatever.  jR.  v.  //.  of  Somersetshire,  5  B.  &,  C,  816.  R.  v. 
//.  cf  W.  R.  Yorkshire,  5  T.  R.  629.  JR.  v.  ShisffMd  and  Mm- 
Chester  RailuHjy  Co.,  9  Law  /.  13,  qb.  Even  where,  upon  an 
appeal  against  a  conviction,  the  justices  confirmed  the  convic- 
tion, subject  to  a  case  for  the  opinion  of  the  court  of  King's 
Bench, — the  court  held  that  no  certiorari  could  issue,  as  by  a 
clause  in  the  Act,  on  which  the  conviction  was  framed,  it  fn» 
provided  that  no  "rate,  proceeding,  conviction,  matter  or 
thing"  should  be  removed  by  certiorari  or  any  other  process 
whatsoever  into  his  Majesty's  courts  of  record  at  Westminster. 
R.  V.  //.  of  Middlesex,  S  D.  &  R.  117. 

But  the  crown  is  not  bound  by  these  clauses  taking  away  the 
certiorari,  unless  the  Act  show,  either  expressly  or  by  necessary 
implication,  that  the  legislature  so  intended  it.    R.  v.  Domes, 

5  T.  R.  626.    R.  v.  Bodenham,  Cowp.  78.     R.  v.  Cumberland, 

6  T.  R.  194, 3  B.  &  P.  164.    And  this  rule  is  not  confined  to 
cases  where  the  crown  has  an  actual  interest,  but  extends  to 
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all  prosecutions  in  the  name  of  the  Queen.    R.  v.  Boulthve, 
4  Ad,  &  EL  498.    See  Arch.  Pr,  Cr.  Off.  153. 

To  remove  indictments.']  A  certiorari  lies  to  remove  an  in- 
dictment  from  sessions,  and  all  other  inferior  criminal  juris- 
dictions, before  verdict,  if  the  party  applying  to  remove  it 
satisfy  the  court  or  a  judge,  by  adffidavit,  of  the  necessity  for 
the  removal,  either  by  reason  of  difficult  points  of  law  being 
likely  to  arise  (stating  specifically  the  grounds  on  which  the  dif- 
ficulties will  occur,  R.  v.  Joule,  5  Ad.  &  El.  539,)  or  that  a  fair 
and  impartial  trial  cannot  be  had  in  the  court  below,  or  the 
like.  See  R,  v.  Bromhead,  2  Dowl.  N.  C.  715.  And  this  affi* 
davit  must  be  made,  not  only  where  the  defendant  makes  the 
application ;  R.  v.  Eaton,  5  T.  R.  89,  per  Buller,  J.  R.  v. 
Lewis,  3  Burr.  2458,  per  Ld.  Mansfield,  C.  J. ;  but  also  where 
it  is  made  by  the  prosecutor,  b  8f  6  W.  4,  c.  33.  After  ver- 
dict, however,  the  court  will  not  grant  the  writ ;  R.  v.  Jackson, 
6  T.  R.  145.  R.  V.  Oxfordshire,  13  East,  411.  R.y.  Christian 
et  al.,  12  Law  J.  26.  R.  v.  Whistim  et  al.,  2  Dowl.  N.  C.  408; 
nor,  after  the  defendant  has  pleaded  guilty  or  otherwise  con- 
fessed the  charge ;  R.  v.  Owynn,  2  Burr.  749 ;  and  after  judg- 
ment, an  indictment  can  be  removed  only  by  writ  of  error.  R. 
T.  Seton,  7  T.  R.  373.  R»  v.  Pennegoes  and  Machynlleth  1  B. 
k  C.  142.    See  Arch.  Pr.  Cr.  Off.  157,  169. 

To  remove  convictions.']  Summary  convictions  by  magistrates 
may  be  removed  by  certiorari  into  the  court  of  Queen's  Bench, 
for  the  purpose  of  moving  that  court  to  quash  them,  for  errors 
appearing  upon  the  face  of  them.  See  R.  v.  Liston,  5  T.  R,  338. 
In  this  respect  the  certiorari  is  in  the  nature  of  a  writ  of  error, 
except  that  a  special  application  must  be  made  to  the  court  or 
a  judge  for  it ;  and  they  will  not  grant  the  writ,  until  they  are 
fint  satisfied  that  the  alleged  defect  appears  upon  the  face  of 
the  conviction,  even  in  cases  where  there  is  no  appeal,  and  no 
other  mode  of  having  the  decision  of  the  magistrate  reviewed 
except  by  certiorari.  R.  v.  //.  of  Cashiobury,  3  D.Sc  R.  35. 
Where  an  application  was  made  for  a  certiorari  to  remove  a 
conviction,  which  upon  the  face  of  it  appeared  to  be  for  a 
common  assault,  but  it  was  alleged  to  be,  in  fact,  for  an  assault 
to  commit  a  felony,  which  by  9  Geo.  4,  c.  31,  s.  29,  {see  ante, 
p.  135)  was  not  an  offence  within  the  jurisdiction  of  the  jus- 
tices :  the  court  refused  the  writ ;  and  Ld.  Tenterden,  C.  J.^ 
said,  that  "  the  conviction  here  shows  a  jurisdiction  upon  the 
&ce  of  it,  and  I  should  feel  great  difficulty,  in  any  such  case, 
m  granting  the  vnrit ;"  but  the  circumstances  mentioned  in  the 
depositions  before  the  convicting  magistrates,  even  if  believed 
by  them,  did  not  prove  clearly  an  intention  to  commit  a  felony ; 
and  as  the  statute  made  the  magistrates  the  judges  whether 
such  an  attempt  was  proved  or  not,  and  they  had  negatived  it 
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court  will  intend  that  it  was  quashed  for  defect  of  form,  and 
will  confirm  the  order  of  sessions  :  but  if  the  order  of  justices 
be  good  upon  the  face  of  it,  then  if  the  sessions  confirm  it, 
the  court  of  course  will  confirm  the  order  of  sessions ;  or  if 
the  sessions  quash  it,  the  court  will  intend  that  it  was  quashed 
upon  the  merits,  and  confirm  the  order  of  sessions.  Smttk 
Cadbury  v.  Braddon,  2  Salk.  607,  Set,  &  Rem,  172.  See  Arch. 
Pr.  Cr.  Of.  179. 

fVhen  and  how  removed.']  No  writ  of  certiorari  shall  be 
granted,  to  remove  any  conviction,  judgment,  order  or  other 
proceedings,  had  or  made  before  any  justice  or  justices  of  the 
peace,  or  the  general  or  quarter  sessions,  unless  such  certionoi 
be  moved  and  applied  for  within  six  calendar  months  next  after 
such  conviction,  judgment,  order  or  other  proceedings  shall  be 
so  had  or  made.  13  G.  2,  c,  18,  s.  5.  And  see  Anon.  13  Law 
J.  28,  m.  This  Act  does  not  bind  the  crown ;  and  therefore  if 
the  attorney-general  apply  for  the  certiorari  on  the  part  of  the 
crown,  the  court  will  grant  it  at  any  time.  R.  v.  James,  1  East, 
303,  n.  Nor,  does  the  Act  apply  to  indictments ;  bat  a  cer- 
tiorari to  remove  an  indictment  must  be  sued  out  and  delivered 
before  verdict ;  ante,  p.  25 1 ,  and  R.  v.  Higgins,  5  Ad,  &  El.  554 ',. 
and  in  misdemeanors  it  must  be  delivered  before  the  jury  are 
sworn,  60  G.  3,  c.  4,  ss.  3,  5,  but  it  may  be  applied  for  and  sued 
out  even  before  the  finding  of  the  indictment.  Id.  s,  4.  See 
Arch.  Pr.  Cr.  Off.  184. 

Also  by  Stat.  13  G.  2,  c.  18,  s.  5,  "no  writ  of  certiorari  shall 
be  granted  or  issued,  to  remove  any  conviction,  judgment, 
order  or  other  proceeding  had  or  made  by  or  before  any  justice 
of  the  peace  or  general  or  quarter  sessions,  unless  it  be  duly 
proved  upon  oath,  that  the  party  or  parties  suing  for  the  same 
hath  or  have  given  six  days'  notice  thereof  in  writing  to  the 
justice  or  justices,  or  to  two  of  them  (if  so  many  there  be), 
by  and  before  whom  such  conviction,  judgment,  order  or  other 
proceeding  shall  be  so  had  or  made,  to  the  end  that  such  justice 
or  justices,  or  the  parties  therein  concerned,  may  show  causes 
if  he  or  they  shall  so  think  fit,  against  the  issuing  or  granting^ 
such  certiorari."  See  R.  v.  St.  Mary  TVhitechapel,  2  DowL  N.  C, 
964.  This  does  not  extend  to  indictments ;  R.  v.  Battams,  1 
East,  298 ;  nor  is  the  crown  bound  by  it.  Supra.  See  ArcK 
Sess.  Pr.  43.  If  this  notice  be  signed  by  the  attorney  of  the 
party,  it  will  be  sufilcient.  R.  v.  Abergele,  5  Ad.  8f  El.  797. 
R.  v.  JJ.  of  Lancashire,  9  Law  J.  9,  gb.  11  Ad.  8f  El.  144.  R. 
V.  JJ.  of  Wilts,  10  Id.  25,  m.  R.  v.  Dartm,  2  D.  8f  Lo,  498. 
But  it  must  state  the  name  of  the  party  by  whom  the  writ  is 
intended  to  be  issued.  R.  v.  //.  of  Lancashire,  4  B.  Sf  A.  289. 
And  see  R.  v.  //.  of  Cambridgeshire,  3  B.  8f  Ad.  887,  1  Law  J, 
97,  m.    R.  V.  JJ.  of  Shrewsbury  8f  Salop,  10  Law,  J,B,m.    R. 
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r.  Caritoorih,  13  Law  J.  26.  See  fully  upon  this  subject,  with 
the  necessary  forms  of  the  notice  and  the  affidavit  of  service, 
Jrch.  Pr.  Cr.  Off.  180—183. 

Upon  a  defendant  obtaining  a  certiorari  to  remove  an  indict- 
ment, he  must,  before  the  allowance  thereof  (if  not  in  custody 
for  want  of  bail),  enter  into  a  recognizance  either  before  one 
of  the  judges  of  the  court  of  Queen's  Bench,  or  a  justice  of 
the  peace  of  the  county  or  place  in  which  the  offence  is  charged 
to  Ittve  been  committed,  or  in  which  such  person  shall  reside, 
in  socfa  sum  as  the  court  or  a  judge  by  indorsement  on  the 
writ  shall  order  and  direct.  5  &  6  fT.  4,  c.  33,  s.  2.  And  if 
the  indictment  be  against  several,  and  the  certiorari  be  sued  out 
opoQ  the  application  of  only  one,  the  indictment  will  thereby 
be  removed  as  against  all,  although  one  alone  enter  into  the 
recogQizanoe.  R.  v.  BoxaU  at  al.,  4  Ad.  ^  El,  513.  This  re- 
cognizance must  be  conditioned  to  appear  and  plead  to  the 
said  indictment  in  the  court  of  Queen's  Bench  at  the  return  of 
the  writ,  and  at  the  defendant's  own  costs  and  charges  to  cause 
ftod  procure  the  issue  joined  upon  the  indictment,  or  any  plea, 
Rteting  thereto,  to  be  tried  at  the  next  assizes  after  the  return 
of  the  certiorari,  or,  in  London  or  Middlesex,  in  the  next  term 
ifter  the  granting  of  the  writ  or  at  the  sittings  after  such  term, 
or  at  any  other  time  the  court  may  appoint  for  the  trial,  and 
to  give  due  notice  of  trial  to  the  prosecutor  or  his  clerk  itt 
court.  5  &  6  fT,  ^  M.  c.  11,  s.  2.  See  R.  v.  Hawdon  et  ai., 
\  Q.  B.  464.  If  the  recognizance  be  given,  it  shall  be  certified 
to  the  court  of  Queen's  Bench,  together  with  the  certiorari  and 
indictment ;  if  not  given,  the  sessions  may  proceed  to  trial  on 
the  indictment.  Id.  And  if  the  defendant  be  convicted,  the 
pratecator,  if  he  be  the  party  grieved,  or  a  justice  or  officer 
whom  it  may  concern  as  such  to  prosecute,  shall  be  entitled  to 
his  costs  firom  the  defendant,  to  be  recovered  by  attachment. 
Id.  $.  3.     See  Arch,  Pr.  Cr,  Off,  161. 

As  to  the  recognizances  required  upon  the  removal  of  con- 
victions, orders,  &c. :  By  stat.  5  G.  2,  c.  19,  after  making  (in 
sect.  1)  provision  for  the  amendment  of  such  judgments  and 
orders  as  justices  of  the  peace  are  by  law  empowered  to  give 
or  make,  it  is  enacted  by  sect.  2,  that  no  certiorari  shall 'be 
allowed  to  remove  any  such  judgment  or  order,  unless  the  party 
or  parties  prosecuting  such  certiorari,  before  the  allowance 
thereof,  shall  enter  into  a  recognizance  with  sufficient  sureties, 
before  one  or  more  justice  or  justices  of  the  peace  for  the 
county  or  place,  or  before  the  justices  at  their  general  quarter 
lenions  or  general  sessions,  where  such  judgment  or  order 
shall  have  been  given  or  made,  or  before  any  of  the  judges  of 
the  court  of  King's  Bench,  in  the  sum  of  502.  with  condition 
to  prosecute  the  same  at  his  or  their  own  costs  and  charges 
with  effect,  without  any  vrilful  or  affected  delay,  and  to  pay 
the  party  or  parties,  in  whose  favour  and  for  whose  benefit 
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Buch  judgment  or  order  was  given  or  made,  within  one  month 
after  the  said  judgment  or  order  shall  be  confirmed,  their  full 
costs  and  charges  to  be  taxed  according  to  the  course  of  the 
court  where  such  judgments  or  orders  shall  be  confirmed.  The 
word  "judgment"  here  includes  convictions.  If  no  such  re- 
cognizance be  entered  into,  the  justice  may  proceed  and  make 
such  further  orders  as  if  no  certiorari  had  issued.  Id.  By  sect.  3, 
this  recognizance  shall  be  certified  to  the  court  of  Queen's 
Bench,  with  the  certiorari  and  order,  &c.  and  the  party  entitled 
to  his  costs  may  have  his  remedy  there  for  the  same  by  attach- 
ment. The  party  suing  out  the  certiorari  must  join  in  the 
recognizance.  R.  v.  Boughey,  4  T.  R.28i.  And  he  and  the 
sureties  must  enter  into  one  entire  recognizance  for  50/. ;  it 
will  not  be  sufficient  that  each  of  the  sureties  enter  into  a  re- 
cognizance in  25/.  each.  R.  v.  Dunn,  8  T.  i2. 2 1 7 .  This  statute, 
however,  does  not  apply  to  writs  of  certiorari  sued  out  by  a 
prosecutor.  R,  v.  Spencer,  9  Ad.  4r  El.  485.  See  Arch.  Pr. 
Cr.  Off.  185. 

How  retumed.'\  If  the  certiorari  be  to  remove  an  indictment 
or  other  matter  from  the  sessions,  in  which  case  it  is  directed 
to  the  justices  generally,  it  is  returned  by  the  chairman  of  the 
sessions;  if  it  be  to  remove  a  conviction  or  order  made  by 
magistrates  out  of  sessions,  and  of  course  directed  to  them 
individually,  the  return  must  be  made  by  them.  And  in  the 
iatter  case,  if  the  magistrate  have  already  transmitted  the  con- 
viction to  the  sessions,  he  may  state  that  in  his  return,  and 
certify  a  copy  of  it.  R.  v.  Eatwit  2  T.  R.  285.  A  conviction 
may  be  returned  in  a  more  formal  shape  than  that  in  which  it 
was  first  drawn :  R.  v.  Barker,  1  Eaat,  186  :  an  order  cannot. 
R.  V.  //.  of  Cheshire,  5  JB.  4"  Ad.  439. 

The  return  is  thus  made :  first  indorse  upon  the  writ  these 
words :  "  llie  execution  of  this  torit  appears  in  a  schedule  to 
this  writ  annexed :  The  answer  of  R. B,  esquire"  [and  if  the 
writ  be  to  the  sessions,  add,  "  and  the  jttstices  assigned  to  keep 
the  peace  in  and  for  the  county  of  — ."] .    Then   write  a 

schedule  on  parchment,  in  this  form  :  County  of ,  to  wit: 

I,  R.  B.,  esquire,  [chairman  of  the  quarter  sessions  of  the  peace 

for  the  said  county  of ,  and]  one  of  the  justices  of  our  said 

sovereign  Lady  the  Queen,  assigned  to  keep  the  peace  in  and  far 
the  said  county,  and  also  to  hear  and  determine  divers  felonies, 
trespasses  and  misdemeanors  in  the  said  county,  by  virtue  of  this 
writ  to  me  delivered,  do  under  my  seal  [for  myself  and  other 
the  justices  assigned  to  keep  the  peace  in  and  for  the  said  county,] 
humbly  certify  unto  Her  Majesty,  in  her  court  of  Queen^s  Bench, 
the  [indictment]   of  which  mention  is  made  in  the  said  writ, 

together  loith  all  things  touching  in  the  same.    Given  at 

the day  of ,  in  the year  of  the  reign  of  Q^em 

Victoria.  R.  B,  [seal,] 
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Then  make  out  the  record  of  the  indictment,  together  with 
the  caption,  as  directed  in  Arch.  Pr,  Qm.  Sea.  31,  or  the  con- 
viction or  order,  &c.  upon  parchment;  inclose  it  in  the  schedule, 
and  annex  them  to  the  writ ;  then  transmit  them  and  the  re- 
cognizance  to  the  crown-office  of  the  court  of  Queen's  Bench, 

Where  a  certiorari  issued,  to  remove  an  order  of  sessions 
made  upon  an  appeal  against  an  order  of  removal,  and  the 
sessions  returned  not  only  their  order,  but  also  the  order  of 
removal,  examination  and  notice  of  chargeability :  the  court 
held  that  it  was  irregular  to  return  more  than  the  order  of 
sessions,  and  that  the  return  therefore  ought  to  be  quashed. 
R,  V.  Abergele,  8  Ad.  8f  El.  394.    See  R.  v.  Ardsley,  5  Q.  B,  1 63. 


CHALLENGE  TO  FIGHT. 

It  is  a  very  high  offence  to  challenge  another,  either  by  word 
or  letter,  to  fight  a  duel, — or  to  be  the  messenger  of  such  a 
challenge,  1  Hawk.  c.  63,  s.  3, — or  even  barely  to  provoke 
another  to  send  a  challenge  or  to  fight,  by  dispersing  letters 
to  that  purpose,  full  of  reflections,  and  insinuating  a  desire  to 
fight,  &c.  Id,  R.  V.  Phillips,  6  East,  464.  R.  v.  Rice,  3  East, 
581.  This  offence  is  punishable  by  fine  or  imprisonment,  or 
both. 

It  is  also  a  misdemeanor  at  common  law,  punishable  in  like 
manner,  to  provoke  a  man  to  any  other  breach  of  the  peace, 
either  by  letter  or  otherwise. 

Challenging  or  provoking  a  person  to  fight,  on  account  of 
money  won  at  play,  was  formerly  punishable  with  imprison- 
ment for  two  years,  and  a  forfeiture  of  goods  and  chattels,  by 
Stat.  9  Ann,  c.  14,  s.  8 ;  but  this  part  of  the  statute  has  since 
been  repealed,  by  stat.  9  G.  4,  c.  31,  s.  1. 

Commitment  for  provoking  to  fight,  or  to  send  a  challenge ; 

—On ,  at ,  wickedly,  wilfully  and  maliciously  did  utter, 

pronounce,  declare  and  say  to  and  in  the  presence  and  hearing 
of  one  C,  D.,  certain  provoking  and  scandalous  words,  with  in- 
tent to  instigate,  incite  and  provoke  the  said  C.  D.  to  [Jlght  a 
duel  with  and  against  him  the  said  A.  B.,  or,  to  send  a  challenge 
to  him  the  said  A.B.to  fight  a  duel  with  and  against  him  the 
said  C.  D.]     And  you  the  said  keeper,  &c. 

Commitment  for  sending  a  challenge : — On ,  at  — , 

wickedly,  wHfully  and  maliciously  did  write,  send  and  deliver  to 
one  C.  D.,  a  certain  letter  and  paper  writing  containing  a  chal- 
lenge to  fight  a  duel  with  and  against  him  the  said  A.  B,  And 
you  the  said  keeper,  &c. 
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CHAPEL. 
See  "  Burglary,"  "  Burning ." 

CHEATING. 
See  "False  Pretences." 


CHILD  STEALING. 

"  If  any  person  shall  maliciously,  either  by  force  or  fraud, 
lead  or  tike  away,  or  decoy  or  entice  away,  or  detain,  any  child 
under  the  age  of  ten  years,  with  intent  to  deprive  the  parent 
or  parents,  or  any  other  person  having  the  lawful  care  or  charge 
of  such  child,  of  the  possession  of  such  child,  or  with  intent 
to  steal  any  article  upon  or  about  the  person  of  such  child,  to 
whomsoever  such  article  may  belong ;  or  if  any  perscm  shall, 
with  any  such  intent  as  aforesaid,  receive  or  harbour  any  such 
child,  Icnowing  the  same  to  have  been  by  force  or  fraud  led, 
taken,  decoyed,  enticed  away  or  detained,  as  hereinbefore  men- 
tioned :"  felony,  transportation  for  seven  years ;  or  imprison- 
ment with  or  without  hard  labour  for  not  more  than  two  years, 
and  whipping.    9  O.  4,  c.  31,  «.  21. 

Commitment : — On  — —  at ,  a  certain  male  child,  under 

the  age  of  ten  years,  to  wit,  of  the  age  of  eight  years,  ncmed 
E,  D.,  the  son  of  C.  D.,  then  and  there  feloniously  and  malicioudy 
by  force  and  fraud,  did  lead,  take  and  carry  away,  with  intent 
[to  deprive  the  said  C,  D.,  ike  parent  of  the  said  child,  of  tlie 
possession  of  the  said  child;  or  with  intent  one  woollen  doth 
waistcoat  of  the  value  of  — ,  and  one  pair  of  wooUen  doth 

trowsers  of  the  value  of ,  upon  and  about  the  person  of  the 

said  child  then  and  there  being,  and  the  property  of  the  smd 
C.  D.,  feloniously  to  steal,  take  and  carry  away] ;  against  the 
form  of  the  statute  in  such  case  made  and  provided.  And  you 
the  said  keeper,  &c. 

It  is  provided,  however,  that  no  person  claiming  to  be  father 
of  an  illegitimate  child,  or  to  have  any  right  to  the  possession 
of  it,  shall  be  prosecuted  under  this  Act,  for  getting  possession 
of  such  child,  or  taking  it  out  of  the  possession  of  the  mother 
or  other  person.    Id. 
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CHIMNEY  SWEEPERS. 

See  "Apprentices** 


CHURCH. 
See  "Burglary,"  "Burning," 


CHURCH-RATE. 

Order  to  pay."]  "  If  any  one,  duly  rated  to  a  church-rate  or 
cbapei  rate,  the  validity  whereof  has  not  been  questioned  in 
any  ecdesiasticai  court,  shall  refuse  or  neglect  to  pay  the  same 
som  at  which  he  is  so  rated,  it  shall  and  may  be  lawful  for  any 
one  justice  of  the  peace  of  the  same  county,  riding,  dty,  liberty 
or  town  corporate,  where  the  church  or  chapel  is  situated,  in 
respect  whereof  such  rate  shall  have  been  made,  upon  the  com- 
plaint of  any  churchwarden  or  churchwardens,  chapelwarden 
or  cliapelwardens,  who  ought  to  receive  and  collect  the  same, 
[or  of  any  one  churchwarden,  although  there  be  two  or 
more,  R.  v.  Penton  et  oi.,  1  Q.  B.  480,]  by  warrant  under 
the  hand  and  seal  of  such  justice,  to  convene  before  any  two 
or  more  such  justices  of  the  peace,  any  person  so  refusing  or 
neglecting  to  pay  such  rate,  and  to  examine  upon  oath  into 
tiie  merits  of  the  said  complaint,  and  by  order  under  their 
hands  and  seals  to  direct  the  payment  of  what  is  due  and  pay- 
able in  respect  to  such  rate,  so  as  the  sum  ordered  and  directed 
to  be  paid  as  aforesaid  do  not  exceed  102.,  [or  502.  in  the  case 
of  Quakers,  Id. «.  6,  and  5  8f  6  W.  4,  c.  74,]  over  and  above 
the  reasonable  costs  and  charges,  to  be  ascertained  by  such 
justices."  53  G.  3,  c.  127,  s.  7.  If  the  rate  have  been  made  at 
a  vestry-meeting,  called  by  persons  who  are  churchwardens  de 
facto,  though  irregularly  appointed,  the  parties  are  thereby 
**  duly  rated"  within  the  meaning  of  this  Act,  so  as  to  give 
the  justices  jurisdiction ;  and  these  churchwardens  de  facto 
may  proceed  to  recover  the  amounts  from  the  rate-payers 
vnderthis  statute.  iR.  v.  St.  Clemenfs,  12  ^d.  &  EL  177.  So. 
if  the  churdiwardens  have  commenced  a  suit  in  the  ecclesias- 
tical court  for  the  tithes,  but  have  abandoned  it  before  ap- 
pearanoe,  they  may  afterwards  proceed  before  a  justice  of  the 
peace  against  the  same  party,  in  the  manner  here  pointed  out. 
U.  But  if  the  validity  of  the  rate,  or  the  liability  of  the  per- 
ton,  from  whom  it  is  demanded,  to  pay  the  same,  be  disputed, 
and  the  party  disputing  the  same  give  notice  thereof  to  the 
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justices,  the  justices  shall  forbear  giving  judgment  thereupon. 
53  G.  3,  c.  127,  «.  7.  See  R.  v.  sm/ant,  4  ^d.  &  El.  354. 
It  is  not  necessary  that  the  validity  of  the  rate,  however, 
should  be  disputed  in  the  ecclesiastical  court,  to  prevent  the 
justices  from  deciding  in  the  matter ;  it  is  sufficient  that  the 
party  states  to  them  or  gives  them  notice  that  he  disputes  the 
validity  of  the  rate,  R.  v.  MUnrow,  5  Af.  &  £*.  248,  provided  he 
also  states  his  reasons  for  doing  so,  in  order  that  the  justices 
may  judge  whether  his  objection  be  bond  fide.  R.  v.  WroU 
tesley,  1  £.  &  Ad.  648.  And  where  the  rate,  or  the  liability 
of  the  party  charged,  is  not  disputed,  the  above  Act  seems  to 
give  the  justices  exclusive  jurisdiction.  Richards  v.  Dyke  et 
aL  3  Q.  B.  256.  The  order  may  be  in  the  form  following: — 
County  o/l  Whereat  complaint  hath  been  made  to  us  G.H.8^ 
w.  K.,  esquires,  two  of  Her  Majesty's  justices  of  the 
to  wit.   J  peace  in  and  for  the  county  aforesaid,  by  CD.  8c 

E.  F.,  churchwardens  of  the  parish  of ,  in  the  said  county  of 

,  that  A.  B.,  of ,  tn  the  said  parish  of ,  in  the  county 

nforesaid,  who  hath  been  duly  rated  to  a  church-rate  for  the  said 

parish,  made  on  the day  of ,  the  validity  whereof  hath  not 

been  questioned  in  any  ecclesiastical  court,  hath  refused  [or  iMig'- 

lected]  to  pay  the  sum  of ,  at  which  he  is  rated  in  and  by  the 

said  rate,  and  that  the  same  is  still  due  and  unpaid :  now  we  the 
said  Justices  {being  neither  of  us  patron  of  the  church  of  the  said 

parish  of ,  nor  in  any  way  interestedin  any  of  the  rights,  dues 

or  other  payments  belonging  to  the  said  church) ,  having  in  the  pre- 
sence of  the  said  A.  B.  duly  examined  upon  oath  into  the  merits  ef 

the  said  complaint,  do  find  that  the  sum  of is  justly  due  and 

jowingfrom  the  said  A.  B.  unto  the  said  C,  D.  8f  B,  F.,  as  church- 
4Dardens  as  aforesaid,  being  the  sum  at  which  the  said  A.  B.  is  rated 
in  and  by  the  rate  aforesaid,  and  we  do  hereby  order  and  direct  the 
said  A,  B,to  pay  unto  the  said  C.  D.  8f  E.  F.  the  scud  last-men- 
tioned sum,  together  with  the  sum  of ,  for  their  reasonable 

4:osts  and  charges  in  this  behalf  by  us  ascertained.  Given  under 
4>ur  hands  and  seals  this day  of ,  8fc. 

How  ertforced.]  Upon  refusal  or  neglect  of  such  party  to  pay, 
according  to  such  order,  within  seven  days  after  the  amount 
shall  have  been  legally  demanded  of  him,  his  goods  and  chat- 
tels may,  by  warrant  under  the  hand  and  seal  of  any  one  of 
such  justices  be  distrained  for  it,  not  only  in  the  district, 
parish,  &c.,  for  which  the  rate  was  made,  but  within  any  other 
district,  parish,  &c.,  within  the  same  county  or  jurisdiction ; 
and  if  sufficient  distress  be  not  found  within  the  same  county, 
&c.,  then  upon  oath  made  thereof  before  a  justice  of  any  other 
county,  &c.,  in  which  goods  of  the  party  shall  be  found,  and 
his  indorsing  his  name  upon  the  warrant,  the  goods  of  the 
party  may  be  distrained  in  such  other  county,  &c.,  and  sold, 
and  the  surplus  rendered  to  the  party,  first  deducting  there- 
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from  the  necessary  charges  of  distraining,  to  be  allowed  by 
the  justice.  54  G.  3,  c.  170,  8. 12.  Aiul  tee  53  G.  3,  c.  127,  t.  7. 

Appeal,']  Any  person  finding  himself  aggrieved  by  the  judg- 
ment given  by  two  or  more  such  justices,  as  above-mentioned, 
may  appeal  to  the  next  general  quarter  sessions  for  the  county, 
ftc.  wherein  the  church  or  chapel  shall  be  situate,  with  respect 
to  which  the  rate  shall  have  been  made ;  and  if  such  judgment 
be  affirmed,  it  shall  be  with  costs  against  the  appellant,  to  be 
recovered  by  distress  and  sale :  provided  that  in  case  of  appeal, 
no  warrant  of  distress  shall  be  Issued  until  after  the  appeal  be 
determined.  53  G.  3,  c.  127,  s.  7.  It  is  not  necessary  iu  this 
case  to  give  notice  of  appeal  to  the  justices  making  the  order ; 
it  is  sufficient  to  give  it  to  the  churchwardens.  R.  v.  Justices 
of  Staffordihire,  4  Ad,  ^  El.  842. 


CLERKS. 
See  "Embezzlement,"    "Larceny," 

CLERKS  TO  MAGISTRATES. 

See  "Justices," 


CLERGYMEN,  ARRESTING. 

"  If  any  person  shall  arrest  any  clergyman  upon  any  civil 
process,  while  he  shall  be  performing  divine  service,  or  shall, 
with  the  knowledge  of  such  person,  be  going  to  perform  the 
*une,  or  returning  from  the  performance  thereof:"  misde- 
meanor, fine  or  imprisonment,  or  both.    9  G,  4,  c.3\,  s,2S, 


COALS. 

1.  Sale  of,  generally,  p.  261. 

2.  Sale  of,  within  25  miles  of  the  Poit-Office,  262. 


I.  Sale  of  CocUs,  generally. 
M  coals,  slack,  culm,  and  cannel  of  every  description,  shali 
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be  sold  by  weight  and  not  by  measure;  and  every  perBOB  who 
shall  sell  coals,  slack,  culm,  or  cannel  of  any  description  by 
measure  and  not  by  weight,  shall,  on  conviction,  be  liable  to  a 
penalty  not  exceeding  40«.  for  every  such  sale.  5  ^  6  fF.  4, 
c.  63,  8.  9.    See  "  fVeighU  and  Meamres,"  pogt. 


2.  Sale  of  coal$,  within  25  mUa  of  the  Pott-OJUe. 

Coali  to  be  told  by  weight,  262. 

Weighing  eoali,  when  deHoered  in  bulk,  262. 
Carman  to  weigh,  p.  263. 
Penalty  for  short  weight,  p.  263. 
Weighing  ooak  in  tacks,  p.  264. 

Preventing  such  weighing,  p.  264. 
Penalty  for  not  weighing  or  for  short  weight, 
p.  264. 
Weighing  quantities  less  than  bSOlbs.  p.  265. 
Selling  one  kind  of  coals  for  OTtother,  p.  265. 

Ticket  to  be  sent  tvith  coals,  p.  265. 
Proceeding  for  pencUties,  p.  266. 
Conviction,  p.  266. 

Penalties  by  carmen,  how  recovered,  p.  267. 
Appeal,  p.  267. 
Certiorari,  8^c.  p.  267. 

Coals  to  be  sold  by  weight.']  "  All  coals,  cinders,  and  culm, 
which  shall  be  sold  from  and  out  of  any  ship  or  vessel  in  the 
port  of  London,  or  at  any  place  within  the  cities  of  London 
and  Westminster,  or  within  the  distance  of  25  miles  from  the 
General  Post-Office  in  the  city  of  London,  shall  be  sold  by 
weight  and  not  by  measure ;  1  &  2  PT.  4,  ch,  Ixxvi.  s.  43 ;  and 
shall  be  delivered  in  sacks,  containing  1 12  (»  2241b8.  Id.  s.  48, 
unless  the  buyer  desire  them  to  be  delivered  in  bulk.  Id. 
5.39. 

Weighing  c/  coals  when  delivered  in  biUk,"]  When  coals  are 
delivered  in  any  cart,  &c.,  in  bulk  as  aforesaid,  the  weight  of 
such  cart  or  other  carriage,  as  well  as  of  the  coals  contained 
therein,  shall  be  previously  ascertained  by  a  weighing-machine 
fixed  for  that  purpose  on  the  wharf  or  place  from  which  the 
coals  shall  be  brought;  and  the  seller's  ticket  shall  in  such 
case  state  the  weight  of  the  cart  or  other  carriage,  as  well  as 
the  weight  of  the  coals  contained  therein :  and  if  any  sellers 
or  dealers  in  coals  shall  carry  or  deliver  to  the  purchaser  or 
purchasers,  by  any  cart  or  other  carriage,  any  quantity  of  coals 
exceeding  5601bs.  in  bulk,  or  without  having  a  weighing-machine 
fixed  up  on  his  wharf  or  place,  or  without  having  previously 
ascertained  by  such  weighing-machine  the  weight  ^  the  eart 
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at  other  carriages  and  the  weight  of  the  coals  contained  therein, 
rach  Mller  or  dealer  shall  forfeit  any  sum  not  exceeding  50/. 
Id.  i.  49. 

Carman  to  weigh.}  The  carman  or  driver  of  any  waggon  or 
other  carriage,  in  which  any  coals  exceeding  5601bs.  shall  be 
carried  in  bulk,  for  delivery  to  the  porchaser  thereof,  from  any 
lighter,  &e.  or  wharf.  Sec.  within  London  and  Westminster,  or 
within  the  distance  of  25  miles  from  the  Post-Office  aforesaid* 
shall  (in  case  he  shall  be  required  so  to  do  by  the  purchaser 
or  his  servant,  or  other  person  acting  on  his  behalf),  weigh 
the  waggon  or  otlier  carriage,  with  IJie  coals  therein,  at  any 
public  weighing-machine  for  carts  or  carriages  which  may  be 
fituate  on  the  road  between  the  place  fkom  which  the  coals 
shall  be  brought  and  the  place  of  delivery,  or  at  any  point 
within  the  distance  of  100  yards  from  any  part  of  such  road ; 
and  such  carman  or  driver  is  also  hereby  directed  (in  case  he 
shall  be  required  so  to  do  by  the  purchaser,  or  other  person  as 
aforesaid),  to  weigh  in  like  manner  the  waggon  or  other  car- 
riage, without  the  coals,  at  any  public  weighing-machine  for 
carts  or  carriages  which  may  be  situate  as  aforesaid:  and  if 
aoy  soch  carman  or  driver  shall  neglect  or  refuse,  when  so  re- 
qaired,  to  weigh  the  waggon  or  other  carriage,  either  with  or 
without  the  coals,  at  any  public  weighing-machine  for  carta 
and  carriagea  which  may  be  situate  as  aforesaid,  he  shall  for- 
feit any  sum  not  exceeding  10/.:  provided  always,  that  no 
carman  or  driver  shall  be  compelled  to  weigh  the  waggon,  ke, 
without  the  coals,  until  after  the  same  shall  have  beai  deli- 
vered ;  and  that  no  such  carman,  fcc.  shall  be  obliged  to  go 
back  to  any  such  weighing-machine,  for  the  purpose  of  weigh- 
ing the  waggon  or  other  carriage,  either  with  or  vrithout  the 
coals,  after  he  shall  have  passed  the  same.    Id.  i.  50. 

Penalty  for  ihort  weight  of  coaU  in  btUk."]  If  in  any  case 
where  any  coals  shall  be  delivered  in  bulk  to  the  purchaser,  aa 
aforesaid,  a  less  quanity  shall  be  delivered  than  shall  be  ex- 
pressed in  the  ticket  to  be  delivered  therewith,  the  seller  shall 
forfeit  any  sum  not  exceeding  ten  pounds;  and  if  the  dcfi* 
ciency  shall  exceed  two  hundred  and  twenty-four  pounds,  the 
aeUer  or  sellers  shall  forfeit  any  sum  notexceediog  fifty  pounds, 
id.*.  51. 

If  any  carman  or  driver  of  any  waggon  or  other  carriage 
(not  belonging  to  the  purchaser)  laden  with  coals  for  sale,  or 
to  be  delivered  to  the  purchaser  thereof  within  the  limits 
aforesaid,  shall  not  have  placed  in,  on,  or  under  his  waggon  or 
carriage,  a  perfect  weighing-machine,  marked  at  Guildhall, 
London,  by  the  proper  officer  there,  he  shall  forfeit  any  sum 
Qot  exceeding  ten  pounds;  and  the  seller  or  sellers  of  or  dealer 
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or  dealers  in,  or  carrier  or  carriers  of  such  coals  shall  foifeit 
any  sum  not  exceeding  twenty  pounds.    Id.  s.  52. 

fVeigkinff  of  coals  in  sacks.']  The  carman  or  driver  of  any 
"waggon  or  other  carriage,  in  which  coals  shall  be  carried  in 
sacks  for  delivery  to  the  purchaser,  within  the  limits  afore- 
said, shall  weigh,  if  he  shall  be  required  so  to  do,  any  one  or 
more  of  the  sacks  contained  in  any  such  waggon  or  other 
carriage,  which  may  be  chosen  by  the  purchaser  of  the  said 
coals,  or  his  servant,  or  other  person  acting  on  his  behalf,  with 
the  coals  therein,  and  also  afterwards  to  weigh  in  like  manner 
such  sack  without  any  coals  therein.    Id,  s,  54. 

Preventing  the  weighing  of  coals  in  sacks."]  If  any  carman  or 
driver  of  any  waggon  or  other  carriage,  in  which  coals  shall  be 
carried  in  sacks  for  delivery  to  the  purchaser  thereof,  within 
the  limits  aforesaid,  shall  neglect  or  refuse  to  weigh  by  the 
said  machine  any  such  sack  or  sacks  of  coals  in  manner  herein- 
before directed,  when  thereunto  required  by  the  purchaser  or 
his  servant,  or  other  person ;— or  if  any  such  carman  or  driver 
shall  drive  away,  or  permit  or  suffer  the  said  waggon  or  other 
carriage  to  be  driven  away,  without  weighing  in  manner  herein 
directed  Ifhe  said  sack  or  sacks  of  coals ; — or  shall  hinder,  ob- 
struct, or  otherwise  prevent  the  purchaser  of  such  coals,  or 
his  servant,  or  any  other  person  whomsoever,  from  examining 
the  said  machine,  or  weighing  all  or  any  of  the  sacks  of  coals 
in  such  his  waggon  or  other  carriage :— such  carman  or  driver 
shall  forfeit  any  sum  not  exceeding  twenty  pounds  nor  less 
than  five  pounds.    Id.  s.  55. 

Also,  if  any  purchaser  or  his  servant,  or  other  person  acting 
for  him,  who  shall  require  any  sack  of  coals  to  be  weighed, 
shall  find  the  coals  therein  to  be  deficient  in  weight,  and  shall 
signify  to  the  carman  or  other  person  attending  such  waggon 
or  other  carriage,  his  desire  to  have  all  the  coals  contained  in 
such  waggon  or  other  carriage,  or  any  part  of  such  coals, 
weighed  or  re- weighed  in  the  presence  of  some  constable  or 
other  indifferent  and  credible  person,  then  and  in  every  such 
case  such  carman  or  driver  shall  remain  at  or  before  the  house 
or  other  premises  of  the  purchaser  with  such  coals,  and  the 
waggon  or  other  carriage,  until  such  coals  are  weighed ;  and  if 
any  such  carman  or  driver  shall  drive  away,  or  permit  or  suffer 
to  be  driven  away,  such  waggon  or  other  carriage,  before  the 
coals  contained  therein  shall  be  weighed,  without  the  consent 
of  the  purchaser  or  his  servant,  or  such  other  person  as  afore- 
said, such  carman  or  driver  shall  forfeit  any  sum  not  exceeding 
twenty  pounds.      Id.  s,  56. 

Penalty  for  not  weighing  or  for  short  weight.]     Such  pur- 
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diaser  shall  procure  tbc  attendance  of  some  constable  or  other 
mdiffierent  and  credible  person,  to  be  present  at  the  weighio; 
of  such  coals ;  and  all  the  said  sacks,  both  with  and  without 
the  coals  therein,  shall  accordingly  be  weighed  with  the  said 
madiioe  by  tiie  carman  or  other  person  attending  such  waggon 
or  other  carriage  in  the  presence  of  the  purchaser  of  the  said 
coals  or  his  servant  if  he  attend,  and  of  such  constable  or  other 
person ;  and  in  case  such  purchaser  or  his  servant  shall  not 
attend,  such  carman  or  other  person  shall  proceed  in  the 
wdghins  of  such  sacks  in  his  absence;  "and  in  case  such 
CBrraan  or  other  person  shall  refuse  or  neglect  to  weigh  such 
seeks,  or  any  of  them,  in  manner  aforesaid,  he  shall  forfeit  and 
pay  for  such  offence  any  sum  not  exceeding  ten  pounds;  and 
the  constable,  police  officer,  or  any  other  person  who  may  be 
present,  may  weigh  the  said  sacks  or  any  of  them,  as  aforesaid ; 
and  in  case  upon  the  weighing  of  any  such  sack  it  shall  happen 
that  any  sack  or  sacks  shall  not  contain  either  112  pounds  or 
224  pounds  net  of  coals,  as  the  case  may  be,"  penalty  on  the 
sdler,  not  exceeding  five  pounds.    Id,  $.  b*l. 

Weighing  quarUitieg  leu  than  bSOlbs.}  If  any  seller  or  dealer 
in  coals  shall  deliver  to  the  purchaser  thereof,  within  the 
limits  aforesaid,  any  quantity  of  coals  less  than  560lbs.,  or 
the  quantity  of  5601bs.,  without  previously  weighing  the  same, 
and  also,  if  required  by  such  purchaser  or  his  servant,  in  the 
presence  of  such  purchaser  or  his  servant :  then  and  in  every 
such  case  such  seller  or  dealer  shall  for  every  such  ofEence 
forfeit  and  pay  any  sum  not  exceeding  five  pounds.     Id.  s.  58. 

Selling  one  kind  of  coals  for  another  J]  "If  any  seller  of  or 
dealer  in  coals  shall  knowingly  sell  one  sort  of  coals  for  and  aa 
a  sort  which  they  really  are  not,  within  the  said  port  of  Lon« 
don,  or  at  any  place  within  the  cities  of  London  and  West- 
minister, or  within  the  distance  of  twenty-five  miles  from  the 
Po8t.ofltee  aforesaid :"  penalty  ten  pounds  for  every  ton  of 
coals  so  sold,  and  so  in  proportion  for  any  smaller  quantity  t 
Provided  always,  that  no  seller  or  sellers  of  or  dealer  or  dealers 
in  coals  shall  be  subject  to  such  penalty,  for  or  in  respect  of 
any  number  of  tons  exceeding  twenty-five  tons  for  the  same 
offence.  Id. «.  45. 

Ticket  to  be  sent  with  coals.']  With  any  quantity  of  coals  ex* 
ceeding  5601bs.  delivered  from  any  lighter,  &c.  or  from  any 
wharf,  &c.  within  the  cities  of  London  and  Westminster,  or 
within  the  distance  of  25  miles  from  the  Post-office  aforesaid, 
the  seller  shall  cause  to  be  delivered  to  the  purchaser  thereof 
or  to  his  agent  or  servant,  immediately  on  the  arrival  of  the 
waggon,  &c.  in  which  such  coals  shall  be  sent,  and  before  any 
of  such  coals  shall  be  unloaded,  a  ticket  in  the  form  given  by 
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the  statute :  And  in  case  any  such  seller  do  not  cause  to  be 
delivered  such  ticket  as  aforesaid  to  the  purchaser  or  his  ser- 
vant, before  any  part  of  such  coals  are  unloaded,  he  shall  forfeit 
any  sum  not  exceeding  twenty  pounds : — ^and  in  case  the  car- 
man, driver  of,  or  other  person  attending  any  such  waggon  or 
other  carriage.  Sec.,  to  whom  any  such  ticket  shall  have  been 
given  by  or  by  the  orders  of  the  seller,  in  order  to  be  delivered 
to  the  purchaser,  shall  refuse  or  neglect  to  deliver  such  ticket 
to  the  purchaser  or  his  servant,  before  any  part  of  such  coals 
shall  be  unloaded,  such  driver,  &c.  shall  forfeit  any  sum  not 
exceeding  twenty  pounds :  provided  always,  that  coals  delivered 
to  any  seller  or  dealer  in  coals,  or  to  any  person  or  persons 
purchasing  the  same  at  the  coal  market,  may  be  delivered 
without  any  such  paper  or  ticket.    Id.  s.  47. 

Proceedings  for  penalties.']  All  penalties  by  this  Act  imposed, 
not  exceeding  25  J.,  shall  be  sued  for  within  one  calendar  month 
after  the  offence  committed ;  and  such  penalties  shall  be  levied 
and  recovered  before  any  justice  of  the  peace  for  the  county, 
city,  or  place,  where  the  offence  shall  be  committed ;  and  such 
justice  is  hereby  required,  upon  information  to  him  made,  to 
grant  a  summons  or  warrant  to  bring  before  him  such  offender 
or  offenders ;  and  if,  on  conviction,  such  penalty  shall  not  be 
forthwith  paid,  the  same  shall  be  levied  by  distress  and  sale  of 
the  goods  of  the  offender,  by  warrant  under  the  hand  and  seal 
of  such  justice ;  and  for  want  of  distress,  or  in  case  the  penalty 
shall  not  be  forthwith  paid,  such  justice  may  commit  the 
offender  for  any  time  not  exceeding  six  calendar  months,  un- 
less such  penalty,  and  all  reasonable  charges  attending  the 
recovery  thereof,  shall  be  sooner  paid ;  and  all  such  pentdties, 
when  recovered,  shall  be  paid  into  the  hands  of  the  overseers 
of  the  poor  of  the  parish,  township  or  place  where  the  same 
shall  have  been  incurred,  for  the  use  of  the  poor  of  such  parish, 
township,  or  place.    Id.  8,17. 

Witnesses  may  be  summoned,  and  shall  attend  under  the 
penalty  of  25/.    Id.  s.  83. 

The  justice  before  whom  any  such  conviction  shall  take  place, 
if  he  shall  think  fit,  may  order  any  part,  not  exceeding  one  half, 
of  such  penalties  to  be  paid  to  the  informer,  or  other  persons 
assisting  in  the  apprehension  of  the  offender.    Id.  s.  79. 

The  justices  also  may  direct  all  or  any  part  of  the  reasonable 
expenses  of  any  constable  or  other  witness,  and  compensation 
for  time  and  trouble,  to  be  paid  either  by  the  offender  or  the 
complainant;  and  the  sum  so  ordered  may  be  recovered,  toge- 
ther with  the  penalty  or  without,  in  the  same  manner  as  any 
penalty  is  directed  to  be  recovered  by  this  Act.    Id.  s.  80. 

Conviction.']  The  conviction  may  be  drawn  according  to  the 
following  form  (/d.  8,  87)  : 
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BE  it  remembered,  that  on  the  —  day  of ,  in  the  year 

of  our  Lord ,  A.  B.is  convicted  before  me one  of  Her 

Majesty's  Justices  of  the  peace  for  the  [here  specify  the 

offence,  and  the  time  and  place  when  and  where  committed, 
as  the  case  may  be] ,  contrary  to  an  Act  of  parliameni  made  in 
the  second  year  of  the  reign  of  King  William  the  Fourth,  entitled 
[here  insert  the  title  of  the  Act.*]  Given  under  my  hand  and 
seal  the  day  and  year  first  above  written.  C.  D, 

Penalties  by  carmen,  how  recovered.']  Where  any  carman  or 
driver  shall  be  convicted  of  any  offence  against  this  Act,  and 
the  penalty  shall  not  be  forthwith  paid,  the  same  shall  be  paid 
by  the  seller  by  whom  such  carman  or  driver  shall  have  been 
employed  at  the  time  when  such  offence  was  committed,  and 
shall  be  recovered  by  such  ways  and  means  as  are  hereinbefore 
Erected  with  respect  to  any  penalty  imposed  by  this  act : 
provided  that  such  carman  or  driver  shall  be  liable  to  repay 
to  such  seller,  the  amount  of  such  penalty  and  the  costs 
attending  the  same ;  and  in  case  of  non-payment  thereof,  upon 
demand,  and  oath  of  the  payment  thereof,  and  that  the  same 
and  the  costs  thereof  have  not  been  repaid  by  such  carman  or 
driver,  the  anaount  of  such  penalty  and  costs  shall  be  recovered 
in  like  manner  as  any  penalty  is  directed  to  be  recovered  by 
this  Act.  Id.  s.  81. 

Appeal.]  Any  person  so  convicted  as  before  mentioned,  may 
appeal  to  the  justices  of  the  peace  assembled  at  the  next  gene- 
ral quarter  sessions  for  the  county,  &c.,  on  giving  imme- 
diate notice  of  such  appeal,  and  finding  sufficient  security  to 
the  satisfaction  of  such  justice  or  justices  for  prosecuting  the 
said  appeal  with  effect,  and  abiding  the  determination  of  the 
court  therein ;  and  such  justice  at  sessions  shall  hear  and 
determine  the  matter,  and  may  award  costs  to  either  party. 
Id.  s.  82. 

Certiorari,  8fc.']  No  proceedings  had  in  pursuance  of  this 
act  shall  be  quashed  or  vacated  for  want  of  form  only,  or  be 
removed  by  certiorari.  Id.  s.  82. 


COAL  MINES. 
See  ''Larceny,**  "Malicums  Injuries." 

*  "  Ad  Act  for  regulating  the  vend  and  delivery  of  coals,  in  the  cities  of 
^don  and  Westminster,  and  in  certain  parts  of  the  counties  of  Mid- 
^esex,  Surrey,  Kent,  Essex,  HertfordsUre,  Buckinghamshire,  and  Berk- 
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COGNOVIT. 
See  "  Personating:* 


COIN. 

Counterfeiting  gold  or  tUver  coin,  p.  268. 

Gilding  or  silvering  coin,  p.  268. 

Impairing  the  coin,  p.  269. 

Buying,  selling,  or  importing  counterfeit  coin,  p.  269. 

Uttering  counterfeit  coin,  p.  270, 

Uttering,  and  having  other  base  coin  in  possession,  p.  270; 

Uttering  twice  within  ten  days,  p.  271. 

Uttering  after  a  former  conviction,  p.  271. 

Having  such  coin  with  intent  to  utter  it,  p.  271. 
•Counterfeiting,  8fc.  copper  coin,  8fc.  p.  272. 

Uttering  base  copper  coin,  p.  272. 
Making,  or  having,  8fc.  coining  tools,  p.  273. 

Conveying  tools,  %'c.  out  of  the  mint,  p.  273. 
Search  warrant  for  base  coin,  tools,  8fc.  p.  274. 
No  traverse,  in  misdemeanors  under  this  Act,  p.  274. 
Evidence  of  coin  being  counterfeited,  p.  274. 
Accessories,  8fc.  p.  274. 

Counterfeiting  gold  or  silver  coin."]  "  If  any  person  shall 
falsely  make  or  counterfeit  any  coin,  resembling,  or  apparently 
intended  to  resemble  or  pass  for,  any  of  the  King's  current 
gold  or  silver  coin :"  felony,  transportation  for  life  or  not  leas 
than  seven  years,  or  imprisonment  with  or  T^ithout  hard 
labour  for  not  more  than  four  years ;  and  every  such  offence 
shall  be  deemed  to  be  complete,  although  the  coin  so  made  or 
counterfeited  shall  not  be  in  a  fit  state  to  be  uttered,  or  the 
counterfeiting  thereof  shall  not  be  finished  or  perfected. 
2  W.  4,  c.  34,  s,  3. 

Commitment: — On at  ,  feloniously  did  falsely 

make  and  counterfeit  ten  pieces  of  coin,  [resembling']  and  ap- 
parently intended  to  resemble  and  pass  for  certain  of  the  Queen's 
current  [gold]  coin  called  [sovereigns]  ;  against  the  form  of  the 
statute  in  such  case  made  and  provided.  And  you  the  said 
keeper,  &c. 

Gilding  or  silvering  coin.]  "  If  any  person  shall  gild  or  silver, 
or  shall,  with  any  wash  or  materials  capable  of  producing  the 
colour  of  gold  or  of  silver,  wash,  colour,  or  case  over,  any  coin. 
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whatsoever  resembling  or  apparently  intended  to  resemble  or 
pass  for  any  of  the  King's  current  gold  or  silver  coin ; — or  if 
any  person  shall  gild  or  silver,  or  shall,  with  any  wash  or  ma- 
terials capable  of  producing  the  colour  of  gold  or  of  silver, 
wash,  cok>ur,  or  case  over,  any  piece  of  silver  or  copper  or  of 
coarse  gold  or  silver,  or  of  any  metal  or  mixture  of  metals  re- 
spectively, being  of  a  fit  size  and  figure  to  be  coined,  and  with 
intent  that  the  same  shall  be  coined,  into  false  and  counterfeit 
coin  resembling  or  apparently  intending  to  resemble  or  pass  for 
any  of  the  King's  current  gold  or  silver  coin ;— or  if  any  per- 
son shall  gild,  or  shall,  with  any  wash  or  materials  capable  of 
prodacing  the  colour  of  gold,  wash,  colour,  or  case  over,  any 
of  the  King's  current  niver  coin,  or  file  or  in  any  manner  alter 
such  coin,  with  intent  to  make  the  same  resemble  or  pass  for 
any  of  the  King's  current  gold  coin ;— K>r  if  any  person  shall 
gild  or  silver,  or  shall,  with  any  wash  or  materials  capable  of 
producing  the  colour  of  gold  or  of  silver,  wash,  colour,  or  case 
over,  any  of  the  King's  current  capper  coin,  or  file  or  in  any 
manner  alter  such  coin,  with  intent  to  make  the  same  resem- 
ble or  pass  for  any  of  the  King's  current  gold  or  silver  coin :" 
fetony,  transportation  for  life  or  for  not  less  than  seven  years, 
or  imprisonment  with  or  without  hard  labour  for  not  more 
than  four  years.  Id,  s.  4. 

Commitment : — On  —  at  '~-^,  feUmiotuly  did  gild  a  cer- 
tain piece  of  coin,  [retembline  and]  apparently  intended  to  re- 
temble  certain  of  the  Queen's  current  gold  coin  called  a  half-sove' 
reign;  against  the  form  qf  the  statute  in  such  case  nuide  and 
provided.  And  you  the  said  keeper,  ftc.  Commitments  for  the 
other  offences  in  the  above  section,  may  readily  be  framed  from 
this  form. 

Impairing  the  coin.]  **  If  any  person  shall  impair,  diminish,, 
or  lighten  any  of  the  King's  current  gold  or  silver  coin,  with 
intent  to  make  the  coin  so  impaired,  diminished,  or  lightened 
pass  for  the  King's  current  gold  or  silver  coin :"  felony,  trans- 
portation for  not  more  than  fourteen  years  nor  less  than  seven* 
or  imprisonment  vrith  or  without  hard  labour  for  not  more  than 
three  years.  Id.  s.  5. 

Commitment : — On  —  at  ,  feloniously  did  impair, 

diminish,  and  lighten  six  pieces  of  the  Queen* s  current  [g-o/ci] 
coin  called  [uvereigns'],  with  intent  thereby  then  and  there  f eh- 
niously  to  make  the  said  pieces  of  coin,  so  impaired,  diminished, 
and  lightened,  to  pass  for  the  Queen's  said  current  gold  coin 
called  sovereigns,  as  aforesaid ;  against  the  form  of  the  statute 
in  such  case  made  and  provided.    And  you  the  said  keeper,  &c. 

Buying,  selling,  or  importing  counterfeit  coin.']  "  If  any  per- 
son  shall  buy,  sell,  receive,  pay,  or  put  off,  or  offer  to  buy,  sell, 
receive,  pay,  or  put  off,  any  false  or  counterfeit  coin  re- 
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sembling,  or  apparently  intended  to  resemble  or  pass  for,  any 
of  the  King's  current  gold  or  silver  coin,  at  or  for  a  lower  rate 
or  value  than  the  same  by  its  denomination  imports  or  was 
coined  or  counterfeited  for;— or  if  any  person  shall  import 
into  the  United  Kingdom  from  beyond  the  seas  any  false  or 
counterfeit  coin  resembling,  or  apparently  intended  to  resemble 
or  pass  for,  any  of  the  King's  current  gold  or  silver  coin, 
knowing  the  same  to  be  false  or  counterfeit :"  felony,  trans- 
portation for  life  or  not  less  than  seven  yeai-s,  or  imprison- 
ment with  or  without  hard  labour  for  not  more  than  four 
years.    Id.  s.  6, 

Commitment : — On  — —  at  — -,  feloniously  did  sell  and  put 
cffjive  certain  pieces  of  false  and  counterfeit  coin,  [resembling 
and]  apparently  intended  to  resemble  and  pass  for  certain  of  the 
Queen's  current  gold  coin  called  sovereigns,  at  and  for  a  lower 
rate  and  value  than  the  same  then  and  there  by  their  denomina- 
tion did  import,  and  were  coined  and  counterfeited  for ;  against 
the  form  of  the  statute  in  such  case  made  and  provided.  And 
you  the  said  keeper,  &c. 

Uttering  counterfeit  coin.]  "  If  any  person  shall  tender,  utter, 
or  put  off  any  false  or  counterfeit  coin,  resembling  or  appa* 
rently  intended  to  resemble  or  pass  for,  any  of  the  King's  cur- 
rent gold  or  silver  coin,  knowing  the  same  to  be  false  or  coun- 
terfeit:" misdemeanor,  imprisonment  with  or  without  hard 
labour  for  not  more  than  one  year.  Id.  s.  7. 

Commitment: — On at' ,  unlawfully  did  utter  and 

put  off  a  certain  piece  of  false  and  counterfeit  coin,  Iresemlfling 
and]  apparently  intended  to  resemble  and  pass  for  certain  of  the 
Queen* s  current  silver  coin  called  a  half-crown,  he  the  said  A.  B, 
then  and  there  knowing  the  sam^  to  be  false  and  counterfeit; 
against  the  form  of  the  statute  in  such  case  made  and  provided. 
And  you  the  said  keeper,  &c. 

Uttering,  and  having  other  base  coin  in  possession.]  '*  If  any 
person,  shall  tender,  utter,  or  put  off  any  false  or  counterfeit 
coin  resembling,  or  apparently  intended  to  resemble  or  pass 
for,  any  of  the  King's  current  gold  or  silver  coin,  knowing 
the  same  to  be  false  or  counterfeit,  and  such  person  shall,  at 
the  time  of  such  tendering,  uttering,  or  putting  off,  have  in 
his  possession,  besides  the  false  or  counterfeit  coin  so  ten- 
dered, uttered,  or  put  off,  one  or  more  piece  or  pieces  of  false 
or  counterfeit  coin,  resembling,  or  apparently  intended  to  re- 
semble or  pass  for,  any  of  the  King's  current  gold  or  silver 
coin:"  misdemeanor,  imprisonment  for  not  more  than  two 
years.  Id.  s.  7.  Where  two  persons  were  acting  in  concert  in 
uttering  counterfeit  coin,  and  one  of  them,  when  in  company 
with  the  other,  uttered  a  piece  of  base  coin,  knowing  that  his 
confederate  had  at  the  same  time  other  base  coin  in  his  posses- 
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sion :  it  was  holden  that  both  might  be  convicted  under  this 
section.  R.  v.  Gerrish,  2  Moody  8f  R,  219.  R.Y.Rogers,  2 
Moody,  Cr.  Ca.  85. 

Commitment  may  be  the  same  as  the  last  form^  adding,  be- 
fore the  words  "against  the  form,"  &c. — "and  he  the  said 
A,  B,  at  the  time  he  so  uttered  and  put  off  the  said  false  and 
counterfeit  coin,  having  in  his  possession,  besides  the  false  and 
counterfeit  coin  so  uttered  and  put  off  as  aforesaid,  five  other 
pieces  of  the  like  false  and  counterfeit  coin  [resembling  and]  in* 
tended  to  resemble  and  pass  for  certain  of  the  Queen's  current 
silver  money  called  shiUings;  against  the  form  of  the  statute  in 
such  case  made  and  provided.    And  you  the  said  keeper,  &c. 

Uttering  twice  within  ten  days."]  If  any  person  shall,  "  either 
on  the  day  of  such  tendering,  uttering,  or  putting  off,  or 
within  the  space  of  ten  days  then  next  ensuing,  tender,  utter, 
or  put  off  any  more  or  other  false  or  counterfeit  coin  resem- 
bling, or  apparently  intended  to  resemble  or  pass  for,  any  of 
the  King's  current  gold  or  silver  coin,  knowing  the  same  to  be 
false  or  counterfeit:"  misdemeanor,  imprisonment  with  or 
without  hard  labour  for  not  more  than  two  years.    Id.  s.  7. 

Commitment  may  be  the  same  as  the  common  form  of 
commitment  for  uttering,  as  ante,  p.  270,  adding  a  statement 
of  the  second  offence  in  like  manner,  thus :  and  that  the  said 
A,  B.  afterwards  and  within  the  space  of  ten  days  thence  next 

ensuing,  to  wit,  on at •,  unlawfully  did  utter  and  put 

off  a  certain  other  piece  of  false  and  counterfeit  coin  resembling^ 
&c.  as  before. 

Uttering  after  a  former  conviction.]  "  If  any  person,  who 
shall  have  been  convicted  of  any  of  the  misdemeanors  herein- 
before mentioned,  shall  afterwards  commit  any  of  the  said 
misdemeanors :"  felony,  transportation  for  life  or  not  less  than 
seven  years,  or  imprisonment  with  o^  without  hard  labour  for 
not  more  than  four  years.    Id.  s.  7. 

Commitment  may  be  the  same  as  for  a  common  uttering, 
as  ante,  p.  270.  but  stating  it  to  have  been  done  "feloniously," 
adding,  "  he  the  said  A.  B.  hamng  before  then,  on  —  at         , 

been  duly  convicted  for  having  before  then  on at , 

[stating  the  offence]  ;  against  the  form  of  t}ie  statute  in  such 
case  made  and  provided.    And  you  the  said  keeper,  &c." 

Having  such  coin,  with  intent  to  utter  it.]  "  If  any  person 
shall  have  in  his  custody  or  possession  three  or  more  pieces  of 
false  or  counterfeit  coin,  resembling,  or  apparently  intended  to 
xesemble  or  pass  for,  any  of  the  King*s  current  gold  or  silver 
coin,  knowing  the  same  to^be  false  or  counterfeit,  and  with 
intent  to  utter  or  put  off  the  same :"  misdemeanor,  imprison- 
ment for  not  more  than  three  years ;  and  if  "  any  person  so 
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sembling,  or  apparently  intended  to  resemble  or  pass  for,  any 
of  the  King's  current  gold  or  silver  coin,  at  or  for  a  lower  rate 
or  value  than  the  same  by  its  denomination  imports  or  was 
coined  or  counterfeited  for;— or  if  any  person  shall  import 
into  the  United  Kingdom  from  beyond  the  seas  any  false  or 
counterfeit  coin  resembling,  or  apparently  intended  to  resemble 
or  pass  for,  any  of  the  King's  current  gold  or  silver  coin, 
knowing  the  same  to  be  false  or  counterfeit :"  felony,  trans- 
portation for  life  or  not  less  than  seven  years,  or  imprison- 
ment  with  or  without  hard  labour  for  not  more  than  four 
years.    Id.  s.  6. 

Commitment : — On  —  at ,  feloniously  did  sell  and  put 

(fffive  certain  pieces  of  false  and  counterfeit  coin,  [resembling 
and]  apparently  intended  to  resemble  and  pass  for  certain  of  the 
Queen's  current  gold  coin  called  sovereigns,  at  and  for  a  lower 
rate  and  value  than  the  same  then  and  there  by  their  denomina- 
tion did  import,  and  were  coined  and  counterfeited  for;  against 
the  form  of  the  statute  in  such  case  made  and  provided,  And 
you  the  said  keeper,  &c. 

Uttering  counterfeit  coin,]  "  If  any  person  shall  tender,  utter, 
or  put  off  any  false  or  counterfeit  coin,  resembling  or  appa* 
rently  intended  to  resemble  or  pass  for,  any  of  the  King's  cur- 
rent gold  or  silver  coin,  knowing  the  same  to  be  false  or  coun- 
terfeit:" misdemeanor,  imprisonment  with  or  without  hard 
labour  for  not  more  than  one  year.  Id.  s.  7. 

Commitment : — On at  — ,  unlawfully  did  utter  and 

put  off  a  certain  piece  of  false  and  counterfeit  coin,  Iresembling 
and^  apparently  intended  to  resemble  and  pass  for  certain  of  the 
Queen's  current  silver  coin  called  a  half-crown,  he  the  said  A.  B, 
then  and  there  knowing  the  same  to  be  false  and  counterfeit; 
against  the  form  of  the  statute  in  such  case  made  and  protnded. 
And  you  the  said  keeper,  &c. 

Uttering,  and  having  other  base  coin  in  possession.]  '*  If  any 
person,  shall  tender,  utter,  or  put  off  any  false  or  counterfeit 
coin  resembling,  or  apparently  intended  to  resemble  or  pass 
for,  any  of  the  King's  current  gold  or  silver  coin,  knowing 
the  same  to  be  false  or  counterfeit,  and  such  person  shall,  at 
the  time  of  such  tendering,  uttering,  or  putting  off,  have  in 
his  possession,  besides  the  false  or  counterfeit  coin  so  ten- 
dered, uttered,  or  put  off,  one  or  more  piece  or  pieces  of  false 
or  counterfeit  coin,  resembling,  or  apparently  intended  to  re- 
semble or  pass  for,  any  of  the  King's  current  gold  or  silver 
coin:"  misdemeanor,  imprisonment  for  not  more  than  two 
years.  Id.  s.  7.  Where  two  persons  were  acting  in  concert  in 
uttering  counterfeit  coin,  and  one  of  them,  when  in  company 
with  the  other,  uttered  a  piece  of  base  coin,  knowing  that  his 
confederate  had  at  the  same  time  other  base  coin  in  his  posses- 


2  W.  4,  c.  34.]  Coin.  271 

sion :  it  was  holden  that  both  might  be  convicted  under  this 
section.  R.  v.  Gerrish,  2  Moody  4r  R'  219.  R.  v.  Rogers,  2 
Moody,  Cr.  Ca,  85. 

Cominltment  may  be  the  same  as  the  last  form^  adding,  be- 
fore the  words  "  against  the  form,"  &c. — "  and  he  the  said 
A.  B.  at  the  time  he  so  uttered  and  put  off  the  said  false  and 
counterfeit  coin,  having  in  his  possession,  besides  the  false  and 
counterfeit  coin  so  uttered  and  put  off  as  aforesaid.  Jive  other 
pieces  of  the  like  false  and  counterfeit  coin  [resembling  and]  tn- 
tended  to  resemble  and  pass  for  certain  of  the  Queen's  current 
silver  money  called  shillings;  against  the  form  of  the  statute  in 
such  case  made  and  provided.    And  you  the  said  keeper,  &c. 

Uttering  twice  within  ten  days."]  If  any  person  shall,  "  either 
on  the  day  of  such  tendering,  uttering,  or  putting  off,  or 
within  the  space  of  ten  days  then  next  ensuing,  tender,  utter, 
or  put  off  any  more  or  other  false  or  counterfeit  coin  resem- 
bling, or  apparently  intended  to  resemble  or  pass  for,  any  of 
the  King's  current  gold  or  silver  coin,  knowing  the  same  to  be 
false  or  counterfeit:"  misdemeanor,  imprisonment  with  or 
without  hard  labour  for  not  more  than  two  years.    Id.  s.  7. 

Commitment  may  be  the  same  as  the  common  form  of 
commitment  for  uttering,  as  ante,  p.  270,  adding  a  statement 
of  the  second  offence  in  like  manner,  thus  :  and  that  the  said 
A,  B.  afterwards  and  within  the  space  of  ten  days  thence  next 

ensuing,  to  wit,  on at •,  unlawfully  did  utter  and  put 

off  a  certain  other  piece  of  false  and  counterfeit  coin  resembling^ 
&c.  as  before. 

Uttering  after  a  former  conviction.']  *'  If  any  person,  who 
shall  have  been  convicted  of  any  of  the  misdemeanors  herein- 
before mentioned,  shall  afterwards  commit  any  of  the  said 
misdemeanors :"  felony,  transportation  for  life  or  not  less  than 
seven  years,  or  imprisonment  with  o^  without  hard  labour  for 
not  more  than  four  years.    Id.  s.  7. 

Commitment  may  be  the  same  as  for  a  common  uttering, 
as  ante,  p.  270,  but  stating  it  to  have  been  done  "feloniously,** 

adding,  "  he  the  said  A.  B.  having  before  then,  on at  — , 

been  duly  convicted  for  having  before  then  on at , 

[stating  the  offence]  ;  against  the  form  of  tfie  statute  in  such 
case  made  and  provided.    And  you  the  said  keeper,  8cc.*' 

Having  sitch  coin,  with  intent  to  utter  it.]  "  If  any  person 
shall  have  in  his  custody  or  possession  three  or  more  pieces  of 
false  or  counterfeit  coin,  resembling,  or  apparently  intended  to 
]«semble  or  pass  for,  any  of  the  King's  current  gold  or  silver 
coin,  knowing  the  same  to>be  false  or  counterfeit,  and  with 
intent  to  utter  or  put  off  the  same :"  misdemeanor,  imprison- 
ment for  not  more  than  three  years ;  and  if  "  any  person  so 
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convicted,  shtll  afterwards  commit  the  like  miademeanor/'  he 
ahall  be  guilty  of  felony,  and  transported  for  life  or  for  not  leia 
than  seven  years,  or  imprisoned  with  or  without  hard  laboor 
for  not  more  than  four  years.  Id.  s,B.  It  is  necessary  in  tiiis 
case  that  the  party  should  have  three  or  more  pieces  of  the 
coin  in  bis  possession ;  but  where  two  persons,  acting  in  con- 
cert, have  three  pieces  between  them,  as,  if  one  have  two,  tnd 
the  other  one  or  more,  R,  v.  fVUIiomt,  1  Car.  &  Af .,  259,  both 
may  be  convicted. 

Commitment  -.-^On  •'-—  at  — ^-,  unlawfully  had  in  his  cm* 
tody  arid  possemon  ten  pieces  <^  false  and  counterfeit  money, 
[resembling  and]  apparently  intended  to  resemble  and  pass  ftt 
certain  of  the  Queen's  current  silver  coin  called  shillings,  with 
intent  then  and  there  to  utter  and  put  off  the  same,  he  the  said 
A,  B.  then  and  there  well  knowing  the  same  to  be  false  and 
counterfeit;  against  the  form  of  the  statute  in  such  case  made 
emd  provided.    And  you  the  said  keeper,  &c. 

CounterfeiHng,  8fc.  copper  coin,  S^cJ]  "If  any  person  shall 
fUsely  make  or  counterfeit  any  coin  resembling,  or  apparently 
intended  to  resemble  or  pass  for,  any  of  the  King's  current 
copper  coin;  or  if  any  person  shall  knowingly,  and  without 
lawful  authority  (the  proof  of  which  authority  shall  lie  on 
the  party  accused),  make  or  mend, or  begin  or  proceed  to  make 
or  mend,  or  buy  or  sell,  or  shall  knowingly  and  without  lawful 
excuse  (the  proof  of  which  excuse  shall  lie  on  the  party  ac- 
cused), have  in  his  custody  or  possession  any  instrument,  tool, 
or  engine  adapted  and  intended  for  the  counterfeiting  any  of 
the  King's  current  copper  coin;  or  if  any  person  shall  buy, 
sell,  receive,  pay,  or  put  off,  or  offer  to  buy,  sell,  receive,  pay 
or  put  off  any  false  or  counterfeit  coin  resembling,  or  appa« 
rently  intended  to  resemble  or  pass  for,  any  of  the  King's  cur- 
rent  copper  coin,  at  or  for  a  lower  rate  or  value  than  the  same 
by  its  denomination  imports  or  was  coined  or  counterfeited 
for :"  felony,  transportation  for  not  more  than  seven  years,  or 
imprisonment  with  or  without  hard  labour  for  not  more  than 
two  years.    Id.  s.  12. 

Uttering  base  copper  coin.]  "If  any  person  shall  tender^ 
utter,  or  put  off  any  false  or  counterfeit  coin,  resembling,  or 
apparently  intended  to  resemble  or  pass  for,  any  of  the  King's 
current  copper  coin,  knowing  the  same  to  be  false  or  counter- 
feit ;  or  shall  have  in  his  custody  or  possession  three  or  more 
pieces  of  false  or  counterfeit  coin,  resembling,  or  apparently 
intended  to  resemble  or  pass  for^  any  of  the  King's  current 
copper  coin,  knowing  the  same  to  be  false  and  counterfeit,  and 
with  intent  to  utter  or  put  off  the  same :"  misdemeanor,  im- 
prisonment with  or  without  hard  labour  for  not  more  than  one 
year.     Id.  s.  12. 
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Making  or  having,  8fc,  coining  tools,  A-c]  "  If  any  person 
shall  knowingly,  and  without  lawful  authority  (the  proof  of 
which  authority  shall  lie  on  the  party  accused),  make  or  mend 
or  begin  or  proceed  to  make  or  mend,  or  buy  or  sell,  or  shall, 
knowingly  and  without  lawful  excuse  (the  proof  of  which  ex- 
cuse shall  lie  on  the  party  accused],  have  in  his  custody  or 
possession,  any  puncheon,  counter-puncheon,  matrix,  stamp,  die, 
pattern  or  moiUd,  in  or  upon  which  there  shall  be  made  or 
impressed,  or  which  will  make  or  impress,  or  which  shall  be 
intended  to  make  or  impress,  the  figure,  stamp,  or  apparent 
resemblance  of  both  or  either  of  the  sides  of  any  of  the  King's 
current  gold  or  silver  coin,  or  any  part  or  parts  of  both  or 
either  of  such  sides ;— -or  if  any  person  shall,  without  lawf^il 
authority  (the  proof  whereof  shall  He  on  the  party  accused,) 
make  or  mend,  or  begin  or  proceed  to  make  or  mend,  or  buy 
or  sell,  or  shall,  without  lawful  excuse  (the  proof  whereof 
shall  lie  on  the  party  accused),  have  in  his  custody  or  posses, 
sion,  any  edger,  edging  tool,  collar,  instrument,  or  engine 
adapted  and  intended  f6r  the  marking  of  coin  round  the  edges 
with  letters,  grainings,  or  other  marks  or  figures  apparently 
resembling  those  on  the  edges  of  any  of  the  King's  current 
gold  or  silver  coin,  such  person  knowing  the  same  to  be  so 
adapted  and  intended  as  aforesaid ;— or  if  any  person  shall, 
without  lawful  authority,  to  be  proved  as  aforesaid,  make  or 
mend,  or  begin  or  proceed  to  make  or  mend,  or  buy  or  sell,  or 
shall,  without  lawful  excuse,  to  be  proved  as  aforesaid,  have  in 
his  custody  or  possession,  any  press  for  coinage,  or  any  cutting 
engine  for  cutting  by  force  of  a  screw  or  of  any  other  con- 
trivance round  blanks  out  of  gold,  silver,  or  other  metal,  such 
penon  knowing  such  press  to  be  a  press  for  coinage,  or  know-, 
ing  such  engine  to  have  been  used  or  to  be  intended  to  be  used 
for  or  in  order  to  the  counterfeiting  of  any  of  the  King's  cur- 
rent gold  or  silver  coin :"  felony,  transportation  for  life  or  not 
less  than  seven  years,  or  imprisonment  with  or  without  hard 
labour  for  not  more  than  four  years.  Id.  s.  10.  And  if  a 
psrty  procure  an  innocent  agent  to  make  any  such  tools,  such 
party  is  guilty  as  a  principal,  and  may  be  indicted  as  such. 
A.  V.  Bannen,  Car.  &  K.  295. 

Conveying'  to<Us,  8^c*  out  of  the  mint.]  "  If  any  person  shall, 
without  lawful  authority  (the  proof  whereof  shall  lie  upon  the 
party  accused),  knowingly  convey  out  of  any  of  His  Majesty's 
mints  any  puncheon,  counter-puncheon,  matrix,  stamp,  die, 
pattern,  mould,  edger,  edging  tool,  collar,  instrument,  press,  or 
engine,  used  or  employed  in  or  about  the  coining  of  coin,  or 
sny  useful  part  of  any  of  the  several  matters  aforesaid,  or  any 
coin,  bullion,  metal  or  mixture  of  metals :"  felony,  transporta- 
tion  for  life  or  for  not  less  than  seven  years,  or  imprisonment- 
n3 
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with  or  without  hard  labour  for  not  more  than  four  years. 
Jd.9.U. 

Search  tcarrant  for  such  coin,  toois,  Sfc."]  If  any  person  shall 
find  or  discover  any  false  or  counterfeit  coin,  or  any  instru- 
ment, &c.  intended  for  the  counterfeiting  of  such  coin,  such 
person  shall  seize  and  carry  the  same  forthwith  before  some 
justice  of  the  peace;  and  "where  it  shall  be  proved,  on  the 
oath  of  a  credible  witness  before  any  justice  of  the  peace,  that 
there  is  a  reasonable  cause  to  suspect  that  any  person  has  been 
concerned  in  counterfeiting  the  King's  current  gold,  silver,  or 
copper  coin,  or  has  in  his  custody  or  possession  any  such 
counterfeit  coin,  or  any  instrument,  tool,  or  engine  whatsoever, 
adapted  and  intended  for  the  counterfeiting  of  any  such  coin, 
it  shall  be  lawful  for  such  justice,  by  warrant  under  his  hand, 
to  cause  any  place  whatsoever  belonging  to  or  in  the  occupa- 
tion or  under  the  control  of  such  suspected  person  to  be 
searched,  either  in  the  day  or  night ;  and  if  any  such  counter- 
feit coin,  or  any  such  instrument,  tool,  or  engine  shall  be  found 
in  any  place  so  searched,  to  cause  the  same  to  be  seized  and 
carried  forthwith  before  the  said  justice,  or  some  other  justice 
of  the  peace ;  and  wherever  any  such  counterieit  coin,  or  any 
such  instrument,  tool,  or  engine  as  aforesaid,  shall  in  any  case 
whatever  be  seized  and  carried  before  a  justice  of  the  peace,  he 
shall  cause  the  same  to  be  secured,  for  the  purpose  of  being 
produced  in  evidence  against  any  person  who  may  be  prose- 
cuted for  any  offence  against  this  act."    Id,  s,  14, 

No  traverse  in  misdemeanors.']  Persons  against  whom  any 
bill  of  indictment  shall  be  found  for  any  misdemeanor  against 
this  act,  shall  not  be  entitled  to  traverse  the  same  to  any 
subsequent  assizes  or  sessions,  unless  they  show  good  cause,  to 
be  allowed  by  the  court,  for  the  postponement  of  the  trial. 
Id,  s.  16. 

Evidence  of  coin  being  counterfeit,']  "  Where,  upon  the  trial 
of  any  person  charged  with  any  offence  against  this  act,  it 
shall  be  necessary  to  prove  that  any  coin,  produced  in  evidence 
against  such  person,  is  false  or  counterfeit,  it  shall  not  be 
necessary  to  prove  the  same  to  be  false  and  counterfeit  by  the 
evidence  of  the  moneyer  or  other  officer  of  His  Majesty's 
mint,  but  it  shall  be  sufficient  to  prove  the  same  to  be  false  or 
counterfeit  by  the  evidence  of  any  other  credible  witness." 
Jd.  s,  17. 

Accessories,  Sfc]  Principals  in  the  second  degree,  and  acces- 
sories before  the  fact,  shall  be  punishable  in  the  same  manner 
as  the  principal  in  the  first  degree ;  and  accessories  after  the 
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fact  shall  be  liable  to  be  imprisoned  for  not  more  than  two 
years.    Id.  «.  18, 


COLLIERY. 
See  *'  Burning,"  "  Larceny,"  "  Malicious  Injuries." 


COMBINATION. 

Forcing  a  workman  to  leave  work,  4rc.]  "  If  any  person  shall, 
—by  violence  to  the  person  or  property,  or  by  threats  or  intimi- 
dation,  or  by  molesting  or  in  any  way  obstructing  another, — 
force  or  endeavour  to  force  any  journeyman,  manufacturer, 
workman,  or  other  person,  hired  or  employed  in  any  manu- 
facture, trade,  or  business,  to  depart  from  his  hiring,  employ- 
ment, or  work,  or  to  return  his  work  before  the  same  shall 
be  finished, — or  prevent  or  endeavour  to  prevent  any  journey- 
man, manufacturer,  workman,  or  other  person,  not  being  hired 
or  employed,  from  hiring  himself  to,  or  from  accepting  work 
or  employment  from  any  person  or  persons :"  imprisonment, 
with  or  without  hard  labour,  for  not  more  than  three  calendar 
months.  6  G.  4,  c.  12%  8.  3. 
To  prove  this  offence,  the  prosecutor  must  prove 
1.  The  violence,  threats,  intimidation,  molesting  or  obstruct- 
ing charged. 

,  2.  If  from  this,  it  do  not  sufficiently  appear  that  the  de- 
fendant thereby  intended  to  force  the  workman  to  depart  from 
his  employment,  or  to  prevent  him  from  hiring  himself,  &c., 
as  charged,  facts  must  be  proved  from  which  it  may  fairly  be 
implied. 

3.  That  the  workman  did  in  consequence  depart  from  his 
employment,  or  did  not  hire  himself,  if  that,  and  not  merely 
the  endeavour,  be  charged  in  the  information. 

Conviction : — Of  having,  on ,  at  ,  by  threats  and 

inUmidatton^,  that  is  to  say,  by  [here  state  the  particulars], 
endeavoured  to  force  one  C.  D.,  a  journeyman  carpenter,  who  was 
then  and  there  hired  and  employed  by  one  E.  F.,  in  the  trade  of 
a  carpenter  as  aforesaid,  to  depart  from  his  said  hiring  and 
employment,  contrary  to  the  Act,  &c. 

Forcing  a  workman  to  belong  to  a  club,  ^c]  "  If  any  person 
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thAll  use  or  employ  violence  to  the  person  or  property  of 
another,  or  threats  or  intimidation,  or  shall  molest  or  in  any 
way  obstruct  another, — ^for  the  purpose  of  forcing  or  inducing 
such  person  to  belong  to  any  club  or  association,  or  to  contri- 
bute to  any  common  fund,  or  to  pay  any  fine  or  penalty, — or 
on  account  of  his  not  belonging  to  any  particular  dub  or 
association,  or  not  having  contributed  or  having  refused  to 
contribute  to  any  common  fund,  or  to  pay  any  fine  or  penalty, — 
or  on  account  of  his  not  having  complied  or  of  his  refusing  ta 
comply  with  any  rules,  orders,  resolutions,  or  regulations  made 
to  obtain  an  advance,  or  to  reduce  the  rate  of  wages,  or  to 
lessen  or  alter  the  hours  of  working,  or  to  decrease  or  alterthe 
quantity  of  work,  or  to  regulate  the  mode  of  canying  on  any 
manufacture,  trade,  or  business,  or  the  management  thereof:'* 
imprisonment,  with  or  without  bard  labour,  for  not  more  than 
three  calendar  months.  6  G.  4,  c.  129,  s.  3. 
To  prove  this  offence,  the  prosecutor  may  prove 

1.  The  violence,  threats,  molestation  or  obstruotion  charged. 

2.  The  purpose  or  account  for  which  the  violence,  threats,. 
&c.  were  offered;  and  if  this  does  not  ^>pear  sutBciently  from 
the  preceding  evidence  of  the  violence,  &c.,  facts  must  be 
proved  fh>m  which  it  may  fkirly  be  implied. 

Conviction:—©/  havings  on  — — ,  at  — — ,  used  €md  empiofed 
threats  and  iiUimidaHon  to  me  C.  D.,  a  carpenter^  6y  [here  set 
out  the  threats],  /or  ike  purpose  of  then  and  thete  forcing  and 
inducing  the  $aid  C,  D.  to  belong  to  «  certain  cinb  and  atsoda^^ 
tim  called  -— ^,  contrary  to  the  Act,  &c. 

Forcing  a  fnaster  to  alter  hi»  mode  of  trade,  ^c]  "  If  any 
person  shall, — by  violence  to  the  person  or  property  of  another* 
or  by  threats  or  intimidation,  or  by  molesting  or  in  any  way 
obstructing  another,— force  or  endeavour  to  force  any  manu- 
facturer  or  person  carrying  on  any  trade  or  business, — to  make 
any  alteration  in  his  mode  of  regulating,  managing,  conducting, 
or  carrying  on  such  manufacture,  trade,  or  buslne9S,*--or  to  limit 
the  number  of  his  apprentices,  or  the  number  or  description 
of  his  journeymen,  workmen^  or  servants:"  imprieonment, 
with  or  without  hard  labour,  for  not  more  than  three  calendar 
months.     6  6.  4,  c.  129, «.  8. 

To  prove  this  offence,  the  prosecutor  must  prove 

1.  The  violence,  threats,  intimidation,  molestation  or  ob> 
struction  charged. 

2.  If  from  this,  it  do  not  sufficiently  appear  that  the  defend- 
ant thereby  intended  to  force  the  manufacturer  to  alter  his 
mode  of  carrying  on  his  business,  or  to  limit  the  number  of 
his  apprentices,  &c.,  as  charged,  fkcts  must  be  proved  from 
which  this  may  fairly  be  implied. 

3.  That  the  manufacturer  was  thereby  forced  to  alter  his 
mode  of  currying  oh  his  business,  or  to  limit  the  number  of 
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hb  appmitioes,  ix.,  if  that,  and  not  merdjr  the  endaavoar,  be 
cfcatfed  in  the  tofmnation. 

Comricti4ms— O/  AoHa^,  en  — ,  <rf  — — ,  ^jr  threat$  and 
^lUibnpkUion,  thai  is  to  $ap,  hy  [here  ttate  tbepaiticolan], 
enUarmtred  to  fcree  one  C,  D.,  who  then  and  there  earned  en 
the  trade  and  buekiea  of  ^— ,  to  [Rmit  the  number  of  hU 
apj^renHeee  to  two,  or  at  the  caae  may  be],  contrary  to  the 
Aet,$K. 

What  th!  Act  permltt.']  This  Act  thall  not  extend  to  penont 
«ho  shall  meet  together  for  the  sole  pttrpoie  of  consulting 
nftm  and  determining  the  nte  of  wages  or  prices  which  the 
pcisotts  preaent  at  sach  meeting,  or  any  of  them,  shall  reqtrtre 
or  demand  for  bis  or  their  worlc,  or  the  boot*  or  time  for 
which  be  or  tbey  shall  work  in  any  manufacture,  tnde,  or 
bmihicaa/— or  who  shall  enter  into  any  agreement,  irerbal  or 
written,  among  thems^es,  for  the  purpose  of  fixing  the  fate 
of  wages  or  prices  which  the  patties  entering  into  such  agree- 
«wt,  or  any  of  them,  shaU  require  or  demand  for  bis  or  their 
vmt,  or  the  boors  or  time  for  which  be  or  they  will  woric,  in 
any  manofhctvre,  tnule  or  business^    Id,  $,  4. 

Also  this  Act  shall  not  extend  to  perMms  who  shall  meet 
togettier  for  the  sole  purpose  of  consulting  upon  and  deter- 
miirfng  the  rate  of  wi^  or  prices  which  the  perKms  present 
tttodi  meeting,  or  any  of  them,  shall  pay  to  bis  or  their  Jour- 
nejrmen,  workmen,  or  servants  for  their  work,  or  the  hours  or 
thiie  of  working  in  any  manufacture,  trade,  or  business,  or  who 
ShaU  enter  into  any  agreement,  Tcrlial  or  written,  among  them- 
•dves,  for  the  purpose  o^  fixing  the  rate  oi  wages  or  prices, 
which  the  paitiea  entering  into  such  agreement,  or  any  of 
them,  iball  pay  to  bis  or  their  journeymen,  workmen,  or  servants 
for  their  work,  or  the  hours  or  time  d  working  in  any  masu- 
taore,  tnule,  or  busincas.    Id,  t.  5. 

l^receedmi^  for  egeneei,']  On  complaint  and  information  on 
oath  before  any  one  or  more  Justice  or  Justices  of  the  pcacc^ 
^^in  rtx  calendar  months  after  tlie  oibnce  committed,  such 
Jtttice  or  Justices  sball  summon  the  person  charged,  to  appear 
before  any  two  such  Justkes,  at  a  certain  time  or  phu:e  to  be 
^t^flcd ;  and  if  be  shall  not  appear  according  to  such  sunv- 
nons,  then  such  Justices  (upon  proof  on  oath  of  the  doe 
*ttirioe  thereof,  by  delivering  the  same  to  him  personally,  or 
ittvbig  it  at  his  usual  place  of  abode  twenty-four  hours  at 
Ictet  previously),  shall  issue  their  warrant  for  apprehending 
*Qd  bringing  him  before  such  Justices ;  or  such  Justices,  instead 
of  issahig  the  summons,  may  issue  their  warrant  for  q»pre- 
||f<^ng  and  bringing  him  before  them ;  and  upon  his  appear. 
■Hvpon  such  summons,  or  being  brought  by  rirtue  of  such 
^*viint  before  such  justices,  or  upon  proof  on  oath 'of  such 
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penon  absconding,  so  that  such  warrant  cannot  be  executed, 
then  such  justices  shall  forthwith  hear  and  determine  the 
matter  of  complaint;  and  upon  confession  by  the  party,  or  proof 
by  one  or  more  credible  witness  or  witnesses  upon  oath^ 
convict  or  acquit  the  party.    Id.  s.  7. 

"  But  no  justice  of  the  peace,  being  also  a  master  in  the 
particular  trade  or  manufacture,  in  or  concerning  which  any 
offence  is  charged  to  have  been  committed  under  this  Act,  shall 
act  as  such  justice  under  this  Act."    Id.  s.  13. 

The  conviction  shall  be  in  the  form  or  to  the  effect  follow- 
ing :  Id.  8.  9. 

Be  it  remembered,  thtU  on  the day  of  -^— ,  in  the 

year  of  Her  Majetty^s  reign,  and  in  the  year  of  our  Lord  , 
A,  B.  is  convicted  before  us  (naming  the  justices)  itco  of  Her 
Majesty's  jtatices  of  the  peace  for  the  county  [or  riding,  divi* 

*ion,  city,  liberty,  town  or  place"]  of ,  of  having  [stating 

the  offence]  contrary  to  the  Jet  made  in  the  sixth  year  of  the 
reign  of  King  George  the  Fourth,  intituled  An  Act  [here  set 
forth  the  title  of  this  Act*] ;  and  we  the  said  justices  do  hereby 
order  and  adjudge  the  said  A.  B.  for  the  said  offence  to  be  com- 
mitted to  and  confined  in  the  common  gaol  for  the  said  county, 
[or  riding,  division,  city,  liberty,  toum,  or  place]  for  the  space 
of  ,  or  to  be  committed  to  the  lumse  of  correction,  at  -^— 
within  the  said  county  [or  riding,  division,  city,  liberty,  town, 
or  place],  there  to  be  kept  to  hard  labour  for  the  space  of 
'Given  under,  our  hands,  the  day  and  year  above  written. 

This  conviction  shall  be  fairly  written  upon  parchment,  and 
transmitted  to  the  next  general  or  quarter  sessions.    Id.  s.  1 0« 
» 

Witnesses.]  All  persons  who  shall  offend  against  this  Act,  may, 
Equally  with  all  other  persons,  be  called  upon  and  compelled 
to  give  their  testimony  as  witnesses  on  behalf  of  the  prosecutor, 
upon  any  information  exhibited  under  this  Act ;  and  in  such 
cases,  the  witness,  having  given  his  testimony,  is  hereby  in- 
demnified against  any  prosecution  against  him,  for  the  matter 
)vherein  he  shall  have  given  testimony.    Id.  s.  6. 

The  justice  of  the  peace  before  whom  any  such  complaint 
shall  be  made,  shall,  at  the  request  in  writing  of  any  of  the 
parties,  issue  his  summons  to  any  witness  to  appear  and  give 
evidence  before  such  justices  ;  and  if  any  i)erson  so  summoned 
shall  not  appear  at  the  time  and  place  specified  in  such  sum- 
mons,  or  offer  some  reasonable  excuse,  or  shall  not  submit  to 
be  examined  as  a  witness  and  give  his  evidence  before  such 
Justices  touching  the  matter  of  such  complaint,  then  such 
justices,  (proof  on  oath,  in  the  case  of  any  person  not  appearing 
according  to  such  summons,  having  been  first  made  of  the  due 

*  "  An  Act  to  repeal  the  laws  relating  to  the  combination  of  workmen, 
and  to  make  provision  in  lieu  thereof." 
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fierrice  of  such  Bummons,  by  delivering  the  same  to  him,  or 
by  leaving  the  same  for  him  twenty-four  hoQrs  before  the  time 
appointed,  at  his  usual  place  of  abode),  shall,  by  warrant  under 
their  hands,  commit  him  to  prison  for  three  calendar  months, 
or  until  he  shall  submit  to  be  examined  and  give  evidence. 
Id,  t.  8. 

The  warrant  of  commitment  in  this  case  must  be  in  the  form 
following,  or  to  the  like  effect.    Id,  s.  9. 

Whereas  C,  D.  hath  been  duly  summoned  to  appear  and  give 
evidence  be/ore  us  [naming  the  justices  who  issued  the  sum- 
mons] two  of  Her  Majesty's  justices  of  the  peace  for  the  county 
[or  Ading,  division,  city,  liberty,  toum,  or  place]  of^^—,  on 
this day  of  -^— ,  at ,  being  the  time  and  place  ap- 
pointed for  hearing  and  determining  the  compUnnt  made  by 
[the  informer  or  prosecutor]  before  us,  against  A.B.,  of  having 
[stating  the  offence  as  laid  in  the  information],  contrary  to  the 
Act  made  in  the  sixth  year  of  the  reign  of  King  George  the 
Fourth,  intituled  An  Act  [here  insert  the  title  of  this  Act*]  : 
And  whereas  the  said  C.  D.  hath  not  appeared  before  us,  at  the 
time  and  place  aforesaid  specified  for  that  purpose,  or  offered 
any  reasonable  excuse  for  his  [or  her]  default,  [or  And  whereas 
the  said  C.  D,  having  appeared  before  us,  at  the  time  and  place 
aforesaid  specified  for  that  purpose,  hath  not  submitted  to  be 
examined  as  a  witness  and  give  his  [or  her]  evidence  before  us 
touching  the  matter  of  the  said  complaint,  but  hath  refused 
so  to  do]:  therefore  we,  the  said  justices,  do  hereby,  in  pursuance 
of  the  said  statute,  commit  the  said  C.  D,  to  the  [describing  the 
prison],  there  to  remain  without  bail  or  mainprize  for  his  [or 
her]  contempt  aforesaid,  for  three  calendar  months,  or  until  he 
[or  she]  shall  submit  himself  [or  herself]  to  be  examined,  and 
give  his  [or  her]  evidence  before  us,  touching  the  matter  of  the 
said  complaint,  or  shall  otherwise  be  discharged  by  due  course  of 
law :  And  you  the  [constable  or  other  peace  officer  or  officers 
to  whom  the  warrant  is  directed]  are  hereby  authorized  and 
required  to  take  into  your  custody  the  body  of  the  said  0.  D,, 
and  him  [or  her]  safely  to  convey  to  the  said  prison,  and  him 
£or  her]  there  to  deliver  to  the  gaoler  or  keeper  thereof,  who  is 
hereby  authorized  and  required  to  receive  into  his  custody  the 
^<%  of  the  said  C.  D.,  and  him  [or  her]  safely  to  detain  and 
heep,  pursuant  to  this  commitment.  Given  under  our  hands,  this 
" day  of .  in  the  year  of  our  Lord  -^— . 

[This  commitment  to  be  directed  to  the  proper  peace  officer, 
and  the  gaoler  or  keeper  of  the  prison.] 

Appeal,]  If  any  person  convicted  of  any  offence  punishable 
oy  this  Act,  shall  think  himself  aggrieved  by  the  judgment  of 

*  See  tbe  note,  anU,  p.  278,  n« 
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such  justices,  he  may  appeal  to  the  next  general  or  general 
quarter  sessions  of  the  peace ;  and  the  execution  of  such  judg- 
ment shall  be  suspended,  in  case  the  person  so  convicted  shall 
immediately  enter  into  recognizances  before  such  justices,  him- 
self in  the  penal  sum  of  ten  pounds,  with  two  sufficient  sure- 
ties in  ten  pounds,  upon  condition  to  prosecute  such  appeal 
irith  effect,  and  to  be  forthcoming  to  abide  the  judgment  and 
determination  of  the  said  next  general  or  general  quarter 
sessions,  and  to  pay  such  costs  as  the  said  court  shall  award ;  and 
the  justices  in  the  said  next  court  of  general  or  general  quarter 
sessions  shall  hear  and  determine  the  said  appeal,  and  award 
such  costs  as  to  them  shall  appear  just  and  reasonable,  to  be 
paid  by  either  party ;  and  if  upon  the  said  appeal,  the  con- 
▼iction  shall  be  affirmed,  such  appellant  shall  immediately 
be  committed  by  the  said  court  to  the  common  gaol  or  house 
of  correction,  without  bail  or  mainprize,  according  to  such 
conviction,  and  for  the  space  of  time  therein  mentioned.  Id. 
3,  12. 
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When  a  complaint  is  made  before  a  justice  of  the  peace,  of 
treason  or  felony,  or  of  a  misdemeanor  [against  the  peace,  or 
having  a  tendency  to  a  breach  of  the  peace.  Per  Tft^htman  /., 
R.  V.  Bartlett,  1  D.  8f  Lo.  95,  Sed  qu."]  having  been  com- 
mitted within  the  county  or  other  district  to  which  his  com- 
mission extends,  it  is  his  duty  to  have  the  offender  brought 
before  him;  and  for  this  purpose  he  issues  ft  summons  or 
warrant,  as  shall  be  mentioned  presently.  As  soon  as  tiie 
party  appears  before  him,  he  then  examines  the  witnesses 
produced,  hears  whatever  the  accused  party  may  say  in  his 
defence,  and  then  discharges  the  party,  or  commits  him  to 
prison,  according  as  he  judges  that  a  sufficient  case  has  been 
made  out  against  him  or  not.  Or,  instead  of  committing  him, 
he  may  take  bul  for  his  appearance  at  the  next  sessions  or 
assizes,  as  we  have  already  seen,  ante,  p.  154. 

Under  this  head,  therefore,  it  may  be  convenient  to  treat  of 
these  various  steps,  preliminary  to  the  commitment,  as  well  as 
of  the  commitment  itself,  in  the  following  order : — 

1.  The  complaint  or  information,  p,  281. 

2.  The  summons  or  warrant,  p.  282. 

3.  The  examination,  p.  286. 

4.  The  commitment,  p.  298. 
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1.  The  Complaint  or  Information. 

The  complaint  or  information  laid  before  a  justice  of  the 
peace,  previously  to  his.  issuing  a  summons  or  warrant  against 
a  party  accused,  is  sometimes  merely  verbal,  sometimes  taken 
down  in  writing,  sometimes  on  oath,  sometimes  not,  according 
to  circumstances.    In  R,  v.  FearsMre,  (1  Leach,  C.  C.  202), 
where  upon  an  indictment  for  a  misdemeanor,  parol  evidence 
was  tendered  of  the  information  on  which  a  warrant  to  appre- 
hend the  defendant  had  been  granted.  Lord  Mansfield,  in  re- 
jecting the  evidence,  is  reported  to  have  said  that  it  was  the 
Indspensable  duty  of  every  Justice  of  the  peace  to  take  all 
charges  of  whatever  nature,  kind,  or  complexion  they  might  be, 
in  writing ;  that  the  presumption,  therefore,  was  that  the  ma- 
gistrate had  done  so  in  that  case,  and  therefore  parol  evidence 
of  it  could  not  be  received.    This,  however,  is  not  uniformly 
the  case  in  practice.    There  must  be  an  Information,  however, 
otherwise  the  magistrate  will  not  be  Justified  in  issuing  a 
warrant.    Stephmt  v.  Clarke  1  Car.  8f  M.  609.    And  before  a 
justice  of  the  peace  grants  a  warrant  for  the  apprehension  of 
tn  offender,  it  is  prudent,  in  all  cases,  especially  in  cases  of 
felony,  to  examine  the  person  requiring  the  warrant,  or  his 
witness,  upon  oath ;  and  in  a  recent  case,  the  court  of  Queen's 
Bench  seemed  to  think  that  there  must  be  an  information  on 
Oith,  in  all  cases  where  a  warrant  is  granted.    Caudle  v. 
Seymour,   l    Q.  B.  889.     And   the   information    must   be 
taken  by  the  Justice  himself  or  in  his  presence,  so  that  he  may 
have  an  opportunity  of  putting  to  the  complainant  such  ques- 
tions as  he  may  think  proper;  and  where  it  appeared  that  the 
justice  and  his  clerk  went  to  the  house  of  the  complainant, 
and  the  Justice  remained  in  a  room  below,  whilst  the  clerk 
went  up  stairs  to  a  room  where  the  complainant  was  in  bed, 
took  her  depodtion  or  information  in  writing,  and  swore  her 
to  it,  after  which  the  justice  granted  a  warrant  against  the 
puty  complained  of,— the  court  held  that  he  could  not  justify. 
In  an  action  brought  for  the  arrest  under  the  warrant ;  and 
Coleridge  J.  said,  that  it  was  by  far  too  common  a  practice  for 
the  clerk  to  examine  the  witness  apart,  take  down  bis  evidence, 
^d  then  read  it  over  to  him  in  the  magistrate's  presence ; 
whereas  the  magistrate,  who  has  a  discretion  to  exercise,  ought 
to  examine  the  witness,  hear  his  answers,  and  judge  of  tbe  man- 
1^  in  which  they  are  given.    Id,    But  in  slight  cases  of  misde- 
meanor, where  the  justice  may  deem  a  summons  sufficient  to 
bringthe  party  before  him,  a  written  information  is  seldom  taken, 
^t  the  magistrate  merely  makes  a  memorandum  of  his  having 
Sntnted  the  summons,  against  whom,  for  what  offence,  and  at 
^hat  times  the  parties  are  required  to  attend  before  him. 
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The  information,  when  deemed  necessary,  may  be  taken  in 
the  following  form : — 

Berkshire  to  wit :  The  information  and  complaint  of  C.  D.,  of 

,  yeoman^  taken  this  • day  of ,  in  the  year  of  our 

Lord,  1846,  before  me,  E,  F.,  one  of  Her  Majesty* s  justices  of  the 

peace  for  the  said  county  of ,  who,  being  sworn,  upon  his 

oath,  saith  that  [&c.  stating  the  deposition,  as  nearly  as  possi- 
ble in  the  words  of  the  party.] 

2.  The  Summons  or  Warrant, 

In  what  cases.']  When  a  complaint  is  made  to  a  justice  of 
the  peace,  that  an  indictable  offence  has  been  committed  by 
any  person,  within  the  district  to  which  his  commission  ex<- 
tends,  his  duty  is  to  issue  a  summons  or  warrant,  to  bring  the 
party  before  him,  in  order  that  he  may  examine  and  inquire 
into  the  matter  of  the  charge,  and  commit,  or  bail,  or  dis- 
charge the  party.  In  strictness,  a  justice  of  the  peace  may  in 
all  cases  issue  his  warrant  in  the  first  instance,  whether  the 
offence  imputed  to  the  party  be  treason,  felony,  or  misde- 
meanor. Butt  V.  Conant,  1  Brod.  8f  Bing,  548,  except,  it  seems, 
in  the  case  of  peijury  at  common  law,  R.  v.  Bartlett,  12  Law  J, 
127  m.,  and  forgery  at  common  law,  over  which  they  have  no 
jurisdiction,  judicial,  or  ministerial.  Id.  per  Wigktman,  J.  It 
is  not  very  usual,  however,  in  cases  of  misdemeanor,  to  issue  a 
warrant  in  the  first  instance,  unless  in  aggravated  cases,  or  where 
there  is  a  likelihood  of  the  party's  absconding  if  he  be  apprized 
of  the  complaint  being  made  against  him.  In  ordinary  cases, 
it  is  usually  deemed  sufficient  to  issue  a  summons  in  the  fijrst 
•instance,  and  if  that  be  disobeyed,  then  to  issue  a  warrant. 

Summons.]     A  summons  may  be  in  the  following  form  : 

Berkshire  to  wit :  To  the  constable  of 

Whereas  A,  B.,  of ,  labourer,  hath  this  day  been  charged 

before  me,  E.  F.,  one  of  Her  Majesty's  justices  of  the  peace  for 
the  county  aforesaid,  on  the  oath  of  a  credible  witness,  for  that 

he  the  said  A.  B.,  on  — ,  at ,  did"  [&c.,  here  state  the 

offence]  ;  "these  are  therefore  to  require  you  forthwith  to  sum<- 
mon  the  said  A.B.  to  appear  before  me  at  — — ,  on  [Wednesday 

next,  the  tenth  day  of  July  instant] ,  at  the  hour  of in  the 

forenoon  of  the  same  day,  to  answer  the  said  charge,  and  to  be 
further  dealt  with  according  to  law ;  and  be  you  then  there,  to 
<:ertify  what  you  shall  have  done  in  the  premises.  Herein  faU  you 
not.  Given  under  my  hand  and  seal  this  -^—  day  of  -^— ,  in 
the  year  of  our  Lord  — . 

The  description  of  the  offence  may  be  in  the  same  form  as 
In  a  commitment. 

The  summons  should  be  served  upon  the  party  personally. 
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if  possible.  But  if  after  due  diligence  used  to  effect  a  personal 
service,  it  be  found  impracticable,  from  the  party's  concealing 
himself  or  causing  himself  to  be  denied,  or  the  like,  the  sum- 
mons may  in  such  cases  be  left  for  him  at  his  usual  place  of 
abode ;  and  if  he  do  not  afterwards  attend  at  the  time  and 
place  specified  in  the  summons,  the  justice,  upon  being  satis- 
fied of  those  facts,  will  grant  his  warrant. 

WarranW]  A  warrant  is  a  precept,  under  the  hand  and  seal 
of  a  justice  of  peace,  reciting  that  a  certain  criminal  charge 
has  been  made  against  a  party  therein  named,  and  commanding 
the  person,  to  whom  it  is  directed  to  apprehend  such  party, 
and  bring  him  before  the  same  or  some  other  justice,  to  answer 
to  the  charge. 

This  warrant  may  be  directed  to  any  person.  But  it  is 
usually  directed  to  the  constable  of  the  district,  in  which  it  is 
to  be  executed;  for  he  alone  can  be  punished  for  neglecting  or 
refusing  to  execute  it. 

Sometimes  it  is  directed  to  the  constable  or  constables  by 
name ;  and  if  directed  to  two  or  more,  any  one  of  them  may 
execute  it.  Ante,  p.  128.  It  is  usually  directed,  however,  to 
the  constable  of  the  district  generally,  without  naming  him, 

**and  all  other  peace-officers  in  the  said  county  of ,"  &c. ; 

in  which  case  the  constable  of  the  district  (5  G.  4,  c.  18,  s.  6, 
ante,  p.  128),  or  any  other  constable  within  the  extent  of  the 
jurisdiction  of  the  justice,  may  execute  it  within  such  juris- 
diction.    See  also  stat,  5  &  6  Vict.  c.  109,  s.  15,  post,  p.  317. 

It  must  state  the  name  of  the  party  to  be  apprehended,  with 
certainty :  a  warrant  to  apprehend  *'  all  persons  suspected"  of 
an  alleged  offence,  2  Hale,  112,  or  to  apprehend  "the  authors, 
printers,  and  publishers"  of  a  libel,  without  naming  them. 
Money  v.  Leach,  1  W.  Bl.  555,  or  the  like,  would  be  bad,  and 
might  subject  the  person  issuing  or  executing  it  to  an  action 
for  false  imprisonment.  And  it  must  state  it  truly  ;  for  where 
the  warrant  was  against  the  party  by  a  wrong  christian  name, 
■and  an  action  was  brought  against  the  constable  for  the  arrest, 
the  court  of  Common  Pleas  held  that  the  defendant  could  not 
justify  the  arrest  under  the  warrant,  Hoyle  v.  Bush,  10 
Law  J.,  168,  m. 

It  must  recite  the  information,  or,  at  all  events,  must  state 
the  offence  to  have  been  committed :  and  therefore  where  it 
<:onunanded  the  constable  to  apprehend  A.  B.  and  bring  him 
■before  the  justice,  "  to  answer  to  all  such  matters  as  on  his 
Majesty's  behalf  shall  be  objected  against  him  on  oath*'  by 
C.  D.,  for  an  assault  committed  on  her, — ^it  was  holden  bad, 
and  the  justice  holden  liable  to  an  action  by  A.  B.  who  had 
been  arrested  under  it.     Caudle  v.  Seymour,  I  Q.  JB.  889. 

The  description  of  the  offence  may  be  in  the  same  form  as 
in  a  commitment.    See  post  p.  299,  and  the  different  forms  of 
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commUment  throughout  this  work.  It  should  at  all  events  be 
stated  with  sufficient  certainty,  to  show  that  it  is  a  matter 
within  the  jurisdiction  of  the  justice. 

It  may  require  the  person  to  whom  it  is  directed,  to  bring 
the  offender  before  the  same  justice,  or  any  other  justice  within 
the  same  district  or  jurisdiction :  in  the  former  case,  the  offen- 
der can  be  brought  only  before  the  justice  who  signed  the 
warrant ;  in  the  latter,  before  any  justice  of  the  district,  in  the 
officer's  discretion.    2  Hale,  1 12. 

It  is  not  returnable  at  any  particular  time,  but  remains  in 
force  until  it  is  executed.  See  May  hew  v.  Parker,  ST.R.  110, 
and  ante,  p.  131.  Dickiruon  ▼.  Broum,  Peake,  234,  per  Lord 
Kernfon,  C,  J, 

It  must  be  under  the  hand  and  seal  of  the  justice  granting  it. 
2  Hawk,  c.  1 3,  9.  31.    The  following  may  be  the  form  of  it : 

Berkshire  :^To  the  constable  of^-—^,  and  all  other  peace- 
qJBUcers  in  the  said  county  of  Berks : 

Forasmuch  as  A.  B.  of ,  labourer,  hath  this  day  been 

charged  before  me,  E.  F.,  one  of  Her  Majesty's  justices  of  the 
peace  for  the  county  aforesaid,  on  the  oath  of  a  credible  witness, 

for  that  he  the  said  A.  B.  [on  —  at ,  did,  &c.  stating  the 

offence  as  in  a  commitment]:  These  are  therefore  to  command 
you,  in  Her  Majesty's  name,  forthwith  to  apprehend  and  bring 
before  me,  or  some  other  of  Her  Majesty's  justices  of  the  peace 
in  and  for  the  said  county,  the  body  of  the  said  A.  B.,  to 
answer  unto  the  said  charge,  and  to  be  fiirther  dealt  with  ac- 
cording to  law.  Herein  fail  you  not,  Oioen  under  my  hand 
and  seal,  the  —  day  of^^,  in  the  year  of  our  Lord . 

As  to  the  manner  in  which  it  is  to  be  executed,  see  ante,  tit, 
••Arrest," 

Warrants  how  and  in  what  cases  backed."]  By  stat.  24  Geo.  2, 
c.  55,  s.  1,  if  any  person  against  whom  a  warrant  shall  be 
issued,  shall  escape,  go  into,  reside,  or  be  in  any  place  out  of 
the  jurisdiction  of  the  justice  granting  the  warrant,  either  be- 
fore or  after  the  issuing  thereof;  any  justice  for  the  county  or 
place,  where  such  person  shall  so  escape  or  be,  upon  proof  on 
oath  of  the  handwriting  of  the  justice  granting  such  warrant, 
shall  indorse  his  name  thereon ;  which  shiJl  be  sufficient 
authority  to  the  person  bringing  such  warrant,  and  to  all 
other  persons  to  whom  the  same  was  origiually  directed,  to 
execute  the  same  in  such  other  county  or  place,  and  to  carry 
the  offender  before  the  justices  of  that  county,  if  the  offence  be 
bailable,  and  the  offender  be  ready  to  give  bail  for  his  appear- 
ance at  the  next  assizes  or  sessions  for  the  county  or  place 
where  the  offence  vras  committed ;  and  such  justice  or  justices 
shall  take  bail  accordingly,  and  shall  deliver  the  recognizance, 
together  with  the  examination  or  confession  of  the  cinder, 
and  all  the  proceedings  relating  thereto,  to  the  constable,  or 
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other  person,  wha  shall  (on  pain  of  IQl.  to  him  who  shall  sue) 
deliver  over  the  same  to  the  clerk  of  assize,  or  clerk  of  the 
peace,  where  the  offender  is  required  to  appear.  And  if  the 
offence  be  not  bailable,  or  he  shall  not  give  bail  to  the  satisfaction 
of  the  justice  before  whom  he  is  brought,  the  constable  or  other 
person  shall  carry  the  offender  before  a  justice  of  the  proper 
county  or  place  where  the  offence  was  committed,  there  to  be 
dealt  with  according  to  law. 

The  magistrate  cannot  exerdae  a  discretion  in  this  matter; 
but  he  must  back  the  warrant,  if  oath  be  duly  made  of  the 
handwriting  of  the  justice  who  granted  it.  R,  v.  Kynaston, 
I  East,  117. 
The  following  may  be  the  form  of  the  indorsement : 
Northumberland  to  toit  .'-^Forasmuch  oi  proof  upon  oath  hath 
been  made  before  me,  L.  M.,  one  of  Her  Modesty* sjusticet  of  the 
peace  for  the  taid  county  of  Northumberland,  that  the  wane  of 
E.  F.,  to  the  toithin  warrant  tubscribed,  is  of  the  handwriting  of 
the  Justice  of  the  peace  within  mentioned :  I  do  therefore  hereby 
authorize  I,  K.  who  bringeth  to  me  this  warrant,  and  aU  other 
persons  to  whom  the  said  warrant  was  originally  directed,  to 
execute  the  same  within  the  said  county  of  Northumberland. 

Given  under  my  hand,  this day  of  — ,  in  the  year  of  our 

Lord'-—', 

Backing  of  Scotch  and  Irish  warrants.']  By  stat.  13  Geo.  3, 
c.  31,  after  making  provisions  for  the  backing  of  English  war- 
rants in  Scotland,  it  is  enacted  (by  sect.  2),  that  if  any  person 
against  whom  a  warrant  shall  be  issued  by  the  lord  justice- 
general,  lord  justice-clerk,  or  any  of  the  lords  commis- 
sioners of  justiciary,  or  by  any  sheriff,  or  steward- depute  or 
substitutet  or  justice  of  the  peace,  of  Scotland,  for  any  offence 
against  the  laws  of  Scotland,  shall  escape  or  go  into  England* 
any  justice  of  the  county  or  place  where  such  person  shall  be, 
may  indorse  his  name  on  the  said  warrant,  which  warranty 
so  indorsed,  shall  be  a  sufficient  authority  to  the  person  bring- 
ing such  warrant,  and  to  all  persons  to  whom  it  was  originally 
directed,  and  also  to  all  constables,  and  other  peace  officers 
where  such  warrant  shall  be  so  indorsed,  to  execute  the  same 
in  the  county  or  place  where  it  is  so  indorsed,  by  apprehending 
the  person  against  whom  such  warrant  is  granted,  and  to  con- 
vey him  into  the  county  or  place  in  Scotland  (being  adjacent 
to  England)  where  the  offence  was  committed,  before  the  sheriff 
or  steward-depute,  or  substitute,  or  a  justice  of  such  county  or 
place,  to  be  there  dealt  with  according  to  law ;  or,  in  case  the 
offence  was  committed  in  a  county  not  next  adjacent  to  Eng- 
land, then  to  convey,  him  to  any  county  of  Scotland  adjacent 
to  England,  before  the  sheriff  or  steward -depute  or  substitute, 
or  a  justice  there,  who  shall  proceed  with  regard  to  such  per- 
9on  according  to  the  rules  and  practice  of  the  law  of  Scotland, 
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in  like  manner  as  if  he  had  been  apprehended  in  the  said 
county. 

And  by  stat.  44  Geo.  3,  c.  92,  s.  3,  if  any  person,  against 
whom  a  warrant  shall  be  issued  by  any  of  the  judges  of  the 
court  of  King's  Bench,  or  any  justice  of  oyer  and  terminer  or 
gaol  delivery,  or  any  justice  of  the  peace,  or  other  person 
having  authority  to  issue  the  same,  for  any  crime  or  offence 
against  the  laws  in  force  in  Ireland,  shall  escape,  go  into, 
reside,  or  be  in  any  place  in  England  or  Scotland  respectively, 
any  justice  of  the  peace  of  the  county,  stewartry,  riiUng,  divi- 
sion, city,  liberty,  town,  or  place  in  England  or  Scotland 
respectively,  whither  or  where  such  person  shall  escape,  go 
into,  reside,  or  be,  may  indorse  his  name  on  such  warrant ; 
which  warrant,  so  indorsed,  shall  be  a  sufficient  authority  to 
the  person  bringing  such  warrant,  and  to  all  persons  to  whom 
it  was  originally  directed,  and  also  to  all  constables  or  other 
peace-officers  of  the  place  where  such  warrant  shall  be  so 
indorsed,  to  execute  the  said  warrant  in  the  place  where  it  is 
so  indorsed,  by  apprehending  the  person  against  whom  such 
warrant  is  granted,  and  to  convey  him  by  the  most  direct  way 
into  Ireland,  and  before  one  of  the  justices  of  the  peace  of  the 
county  in  Ireland  living  near  the  place  and  in  the  county 
where  he  shall  arrive ;  which  justice  is  to  proceed  with  regard 
to  such  person,  as  if  he  had  been  legally  apprehended  in  the 
said  county  in  Ireland. 

And  lastly,  by  stat.  54  G.  3,  c.  186,  s.  2,  all  warrants  issued 
in  England,  Scotland,  or  Ireland  respectively,  may  and  shall 
be  indorsed,  executed,  enforced  and  acted  upon,  in  any  part 
of  the  United  Kingdom,  in  like  manner  as  is  directed  by  stat. 
13  G.  3,  c.  31  [ante,  p.  285). 

In  these  cases,  the  justice  who  indorses  the  warrant,  or 
some  other  justice  of  the  same  county  or  place,  may  admit  the 
party  to  bail,  if  the  offence  be  bailable,  (and  if  not  bailable,  the 
words  "  not  bailable"  shall  be  written  on  the  face  of  the  war- 
rant, «.  2) :  and  he  shall  take  the  recognizance  in  duplicate, 
one  copy  of  which  he  shall  deliver  to  the  constable  or  officer, 
and  the  other  he  shall  transmit  to  the  court  of  Exchequer  of 
the  part  of  the  United  Kingdom  in  which  the  bail  shall  be 
taken.  45  O.  3,  c.  92,  s,  1. 

As  to  the  apprehension  of  offenders,  who  have  committed 
offences  in  any  of  the  colonies,  and  have  escaped  into  this 
country,  or  who  have  committed  offences  in  this  country,  and 
have  escaped  into  any  of  the  colonies,  see  stat,  6  &  7  Vict,  c.  34< 


3.  The  ExammaHon, 

In  felony.']  Justices  of  peace,  before  they  shall  admit  to  bail, 
or  commit  to  prison,  any  person  arrested  for  felony,  or  on 
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suspicion  of  felony,  "  shall  take  the  examination  of  such  per* 
son,  and  the  information  upon  oath  of  those  viho  shall  know 
the  facts  and  circumstances  of  the  case,  and  shall  put  the 
same,  or  as  much  thereof  as  shall  be  material,  into  writing.'* 
And  every  such  justice  shall  have  authority  to  bind  by  recog- 
nizance all  such  persons  as  know  or  declare  anything  material 
touching  any  such  felony  or  suspicion  of  felony,  to  appear  at 
the  next  court  of  oyer  and  terminer,  or  gaol  delivery  or 
superior  criminal  court  of  a  county  palatine,  or  sessions  of  the 
peace,  at  which  the  trial  thereof  is  intended  to  be,  then  and 
there  to  prosecute  or  give  evidence  against  the  party  accused. 
And  such  justices  and  justice  respectively  shall  subscribe  all 
such  examinations,  informations,  bailments,  and  recognizances, 
and  deliver  or  cause  the  same  to  be  delivered  to  the  proper 
oflacer  of  the  court  in  which  the  trial  is  to  be,  before  or  at 
the  opening  of  the  court.  7  G.  4,  c.  64,  «.  2,  and  see  sect,  6, 
wfra. 

In  misdemeanor.']  Also  every  justice  of  the  peace,  before 
whom  any  person  shall  be  taken  on  a  charge  of  misdemeanor* 
or  suspicion  thereof,  shall  take  the  examination  of  the  person 
charged  and  the  information  upon  oath,  of  those  who  shall 
know  the  facts  and  circumstances  of  the  case,  and  shall  put 
the  same,  or  as  much  thereof  as  shall  be  material,  into  writing, 
before  he  shall  commit  to  prison  or  require  bail  from  the  per- 
son so  charged ;  and  in  every  case  of  bailment  shall  certify 
the  bailment  in  writing ;  and  shall  have  authority  to  bind  aU 
persons  by  recognizance  to  appear  to  prosecute  or  give  evidence 
against  the  party  accused,  in  like  manner  as  in  cases  of  felony; 
and  shall  subscribe  all  examinations,  informations,  bailments, 
and  recognizances,  and  deliver  or  cause  the  same  to  be  delivered 
to  the  proper  officer  of  the  court,  in  which  the  trial  is  to  be, 
hefore  or  at  the  opening  of  the  court,  in  like  manner  as  in 
cases  of  felony.  Id.s,3. 

And  if  any  justice  shall  offend  in  anything  contrary  io  the 
^e  intent  and  meaning  of  these  provisions,  the  court  to  whose 
oflScer  any  such  examination,  information,  evidence,  bailment, 
or  recognizance  ought  to  have  been  delivered,  shall,  upon 
^3^mination  and  proof  of  the  offences  in  a  summary  manner,, 
set  such  fine  upon  every  such  justice  as  the  court  shall  think 
tteet  Id.  s,  5. 

.  In  offences  at  sea."]  And  lastly,  justices  for  any  county, 
^<^g,  division  or  place  in  the  United  Kingdom,  may  take  the 
iiiformation  of  witnesses  upon  oath,  touching  any  "  treason, 
piracy,  felony,  robbery,  murder,  conspiracy  or  other  offence  of 
^hat  nature  or  kind  soever,  committed  upon  the  sea,  or  in  any 
haven,  river,  creek  or  place,  where  the  admiral  or  admirals 
hath  or  have  jurisdiction;"    and  thereupon,  if  such  justice 
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shall  tee  cause,  by  warrant  under  his  hand  and  seal,  may 
cause  the  person  charged  in  such  information  to  be  apprehended 
and  committed  to  safe  custody,  there  to  remain  until  discharged 
in  due  course  of  law,  or  until  bailed  in  cases  where  bail  may  be 
taken.    7  G,  4,  c.  38. 

Hw)  taken,  ^c]  As  soon  as  the  party  accused  is  brought 
before  the  justice,  the  latter,  after  informing  himself  of  the 
nature  of  the  charge  from  the  warrant  or  otherwise,  calls  upcm 
the  witnesses  for  the  prosecution  to  give  their  evidence,  and 
administers  to  each  the  following  oath  :•— 

"  You  shall  true  annoer  ntake  to  all  such  questions  as  shaU  be 
demanded  of  you ;  so  hdp  you  God." 

Or  if  the  witness  be  a  Quaker  or  Moravian,  he  may  affirm 
thus :  "  /,  J,  B.,  being  {one  of  the  people  called  Quakers,"  or 
*'  one  of  the  persuasion  of  the  people  called  Quakers,"  or  "  one 
of  the  united  brethren  called  Moravians**  as  the  case  may  be] 
do  solemnly,  sincerely  and  truly  declare  and  affirm,  that  I  shall 
true  answer  make  to  all  such  questions  as  shall  be  demanded 
of  me." 

Or  if  the  witness  be  a  Separatist,  he  may  affirm  thus :  "I, 
A.  B.,  do,  in  the  presence  of  Almighty  God,  solemnly,  sincerely 
and  truly  qffirm  and  declare,  that  lama  member  of  the  religiout 
sect  called  Separatists,  and  that  the  tMng  of  any  oath  is  con-- 
trary  to  my  religious  belief,  as  well  as  essentially  opposed  to  the 
tenets  of  that  sect ;  and  I  do  also  in  the  same  solemn  manner 
affirm  and  declare,  that  I  shall  true  answer  make  to  all  such 
qiiestums  as  shall  be  demanded  of  me." 

The  justice  then  proceeds  to  examine  the  witnesses,  and 
takes  down  their  depositions  in  writing.  And  this  should  be 
done  by  the  justice  himself  or  in  his  presence,  in  order  that  he 
may  put  such  questions  to  the  witness  as  he  may  think  proper, 
hear  his  answers,  and  judge  of  the  manner  in  which  they  are 
given.  See  Caudle  v.  Seymour,  I  Q.  B.  889.  The  following 
may  be  the  form  of  the  depositions  :— 

Berkshire : — The  examination  of  C.  D.,  of ,  farmer,  and 

S.  T.,  of-^^,  labourer,  taken  on  oath  this  —  day  of  in 

the  year  of  our  Lord  — ,  before  me,  E,  F,,  one  of  Her  Me^esty*s 
justices  of  the  peace  for  the  county  aforesaid,  in  the  presence  and 
hearing  of  A.  B.,  charged  this  day  b^ore  me,  the  said  Justice, 

for  that  he  the  said  A.  B.,  on at ,  [&c.  describing  the 

offence  as  in  a  warrant  of  commitment.] 

This  deponent  C.  D.  upon  his  oath  saith  that  [&c.  stating  the 
deposition  of  the  witness,  as  nearly  as  possible  in  the  words 
he  uses.    When  his  deposition  is  complete,  let  him  sign  it.] 

And  this  deponent  S.  T.,  upon  his  oath  saith,  that,  &c. 

And  the  said  witnesses  C.  D.  8f  S.  T.,  against  the  said  A.  B., 
u^on  the  charge  (foresaid,  having  been  so  examined  in  kis  pre* 
sence  and  hearing  as  aforesaid,  and  the  said  charge  being  read 
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wer  to  him,  he  the  said  A.  B.is  now  caked  by  me,  the  said  jus* 
tice,  if  he  wish  to  say  anything  in  his  own  behalf;  whereupon 
the  said  A.  B,  saith  [here  state  whatever  the  prisoner  may  say, 
as  nearly  as  possible  in  the  very  words  he  uses.  See  post,  p. 
292.  He  should  be  asked  to  sign  his  examination  ;  but  if  he 
refuse  to  do  so,  still  this  will  not  prevent  what  he  has  said  upon 
his  examination  from  being  given  in  evidence  against  him,  if 
necessary,  at  the  trial.     R.  v.  Lamb,  2  Leach,  625.] 

2'aken  b^ore  me  the  day  1 
and  year  above-mentioned,  J 

These  examinations,  &c.  must  be  signed  by  the  justice  or 
justices  before  whom  they  are  taken,  who  must  cause  them  to 
be  delivered,  together  with  any  bailment  or  recognizances  taken 
in  the  same  matter,  to  the  officer  of  the  court  in  which  the 
trial  is  to  be  had,  before  or  at  the  opening  of  the  court.  7  G.  4, 
c.  64,  ss.  2,  3,  ante,  p.  287.  And  he  should  send  the  depo- 
sitions of  all  the  witnesses  examined,  although  he  may  consider 
8ome  of  them  immaterial,  R.  v.  PuUer,  7  Car,  8f  P,  269,  and 
the  several  examinations  of  the  same  witnesses,  taken  at  dif- 
ferent times,  if  such  be  the  case.  R,  v.  Simons,  6  Id,  540. 
Also  each  deposition  should  contain  the  whole  of  what  the 
witness  stated,  which  was  at  all  relevant  to  the  charge.  R.  v. 
Orady  and  Curley,  per  Lord  Denman,  C,  J,  R,  v.  Coveney, 
Id,  667.     R.  V.  John  Thomas,  Id,  817. 

The  examination  of  the  prisoner  may  be  proved  by  the 
magistrate  or  his  clerk,  or  by  any  person  who  was  present 
and  attested  the  prisoner's  signature  to  it ;  R,  v.  Hopes,  7  Car, 
&  P.  136.  R.  V.  Heam,  1  Car.  &  M.  109;  or  by  proof  of  the 
magistrate's  handwriting  subscribed  to  it,  and  that  it  is  the 
examination  of  the  prisoner ;  R.  v.  Mary  Foster,  7  Car,  &  P. 
148 ;  but  parol  evidence  of  it  cannot  be  received,  if  it  appear 
that  the  magistrate  took  down  anjrthing  which  the  prisoner 
said.  R.  V.  James  Walker,  7  Car.  &  P.  267.  And  see  Leach 
Y.  Simpson,  5  Mees,  &  Wels.  309. 

The  depositions  of  the  witnesses  may  also,  if  necessary,  be 
proved  in  the  like  manner.  R,  v.  Wilshaw,  1  Car.  &  ikT.  145. 
And  the  deposition  of  a  witness,  taken  by  a  magistrate,  in 
the  presence  of  the  prisoner,  in  pursuance  of  stat.  7  G.  4, 
c.  64,  8.  2,  3,  4,  mentioned  ante,  p.  287,  may,  when  thus 
proved,  be  read  at  the  trial  of  the  prisoner,  if  the  witness  in 
the  mean  time  have  died,  R.  v.  Smith,  R,  &  Ry,  339.  R,  v. 
Osborne,  8  Car.  &  P.  1 13,  or  be  bed-ridden  and  not  likely  ever  to 
be  able  to  attend  at  the  assizes,  R.  v.  Wilshaw,  supra,  or 
have  become  insane,  R.  v.  Marshall  et  al,,  I  Car,  &  M,  147, 
or  be  kept  out  of  the  way  by  or  on  behalf  of  the  prisoner, 
R,Y.  Outteridges  et  al,,  9  Car,  &  P.  471,  per  Parke,  B.,  or 
perhaps  if  at  the  time  of  the  trial  he  be  unable  to  travel; 
1  Hale,  586 ;  but  otherwise  if  it  were  taken  ex  parte.  But 
even  if  taken  in  the  prisoner's  absence,  yet  if  the  witness 

VOL.  I.  0 
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be  again  sworn  in  his  presence,  his  depositions  read  over  to 
him  slowly  in  the  prisoner's  hearing,  so  that  the  prisoner  might 
have  an  opportunity  of  cross-examining  him,  if  he  wished,— if 
the  witness  afterwards  die,  his  deposition  may  be  read  against 
the  prisoner  at  his  trial.    R.  v.  Smith,  supra. 

U  a  magistrate  upon  a  charge  of  which  he  has  jurisdictian, 
commit  the  accused  upon  insufficient  evidence,  he  is  not  liable 
to  any  action  for  doing  so ;  it  will  be  deemed  an  error  in 
judgment  merely,  and  not  the  subject  of  an  action.  Cave  y. 
Mountain,  9  Law  J.  90,  m.  1  Man.  &  Gr.  257. 

Pritoner  remandeA.'\     If,  from  the  absence  of  witnesses^  or 
from  any  other  reasonable  cause,  it  become  necessary  or  ad^ 
visable  to  defer  tiie  examination  for  any  time,  the  justice  may 
do  so.    The  examinations,  as  £sr  as  they  have  gone,  however, 
should  be  signed  by  the  witnesses,  and  by  the  magistrate,  in 
the  same  manner  as  if  the  party  were  actusiUy  committed.     Per 
LA.  Denman,  C.  J.,  in  JR.  v.  Ld.  Mayor  of  London,  5  Q.  B.  564, 
.555.    If  the  accused  be  in  the  custody  of  the  constable,  under 
the  warrant,  and  it  be  intended  to  resume  the  examination  on 
the  next  day,    or  within  some  other  short  period,  a  mere 
verbal  order  to  the  constable  to  bring  the  prisoner  before  the 
justice  at  the  time  appointed,  will  be  sufficient,  and  the  priscmer 
remains  in  custody  under  the  warrant  in  the  mean  time.     See 
2  Hale,  120.    But  if  it  be  necessary  to  remand  him  for  any 
considerable  period,  it  may  be  prudent  to  commit  him  to 
prison,  in  order  that  he  may  be  l»rougfat  up  again  for  re* 
examination,  at  a  certain  time.    Care  must  be  taken  that  he  be 
not  thus  committed  for  re-examination  for  an  unreasonable 
time,  otherwise  the  justice  so  committing  him  will  be  liable  to  an 
action  of  trespass  for  faUe  imprisonment ;  Davis  v.  Capper,  10 
B.  &  C.  28 ;  the  warrant  in  such  a  case  being  deemed  wholly 
void.    But  whether  the  time  be  unreasonable  or  not,  is  a 
question  entirely  for  the  jury,  in  any  action  against  the  magis<- 
trate  as  for  false  imprisonment.     Cave  v.  Mamitain,  9  Law  J. 
90  m.  1  Man,  &  Gr.  257.    Where  a  magistrate  committed  a 
prisoner  for  re-examination  for  fourteen  days,  without  a  sirf- 
ficient  cause,  and  in  an  action  by  the  prisoner  for  false  imprison- 
ment, the  jury  found  the  commitment  to  have  been  bond/lde, 
and  that  it  was  not  from  any  improper  motive,  but  that  it  was 
for  an  unreasonable  time, — ^the  court  held  the  magistrate  liable. 
Davis  V.  Capper,  10  B,  &  C.  28.  And  see  S.  C.  4  Car.  &  P.  134. 
So,  where  a  prisoner,  apprehended  for  some  disorderly  conduct 
on  Sunday  evening,  was  confined  in  a  lock-up  that  night,  and 
as  the  constable  was  taking  him  the  next  day  to  a  magistrate, 
he  met  the  magistrate  in  the  street,  told  him  the  matter,  and 
the  magistrate  ordered  him  to  take  the  prisoner  back,  and  he 
would  see  him  on  the  morrow,  which  was  done  accordingly : 
Patteson,  J.  held  that  the  magistrate  was  not  warranted  in 
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doin^  this,  and  subjected  himself  to  an  action  for  false  im- 
piisooment  by  doing  so ;  he  should  either  have  gone  into  the 
znatter  on  the  Monday,  or  have  desired  the  prisoner  to  be 
taken  before  some  other  magistrate.  Edwards  v.  Ferris  et  al.^ 
7  Car,  fc  P.  542.  The  following  may  be  the  form  of  the  com«- 
mitment  for  re-examination : — 

BeHahire : — E.  P.,  esquire,  one  of  Her  Majesty's  justices  of 

the  peace  for  the  said  county,  to  the  constable  of ,  in  the  said 

'^ntniy,  and  to  the  keeper  of  the  [common  gaol]  at in  the 

nid  county : 

"  These  are  to  command  you  the  said  constable,  in  Her  said 
Majesties  name,  forthwith  to  convey  and  deliver  into  the  custody 
•ff he  said  keeper  of  the  said  common  gaol,  the  body  of  A.  B. 
^Korged  this  day  before  me,  the  said  justice,  on  the  oath  of  CD, 

'm  suspicion  that  he  the  said  A.  B.  [on ,  at ,"  Sfcc. 

describing  the  offence,  as  in  the  warrant  for  apprehension :] 
"But  inasmuch  as  E.  F.,  a  material  and  necessary  witness 

izainst  the  said  A.  B.,  resides  at  — ,  a  distance  of miies 

from  the  said  dwelling-house  of  the  said  C,  D.,  [or  as  the  case 
may  bej  and  he  the  said  C.  D.  hath  not  been  able  to  procure  the 
ztt-fidance  of  the  said  E.  F.,  but  wUl  use  his  best  endeavour  to 

h  rt)  on  the day  of  —  instant :  You  the  said  keeper  are 

f>^^  required  to  receive  the  said  A.  B,  into  your  custody  in  the 

2vi  common  gaol,  until next,  the day  of instant, 

'■'im  you  are  hereby  required  to  bring  the  said  A.  B,  before  me 
z:  — ,  in  the  said  county,  or  before  such  other  of  Her  Majesty's 
■iilices  of  the  peace  for  the  said  county,  as  shall  be  then  and 
tWe  present,  to  here-examined  and  further  dealt  with  according 
'')  law.  Herein  fail  you  not.  Given  under  my  hand  and  seal, 
I'm day  of ,  in  the  year  of  our  Lord ." 

The  party  thus  committed  for  re-examination,  is  not  en- 
itled  to  demand  copies  of  the  depositions,  as  far  as  they  have 
^een  taken,  under  stat.  6  &  7  W.  4,  c.  114.  R,  v.  Fletcher,  13 
i/titJ.  67  in.  see  post,  p  297. 

Upon  the  day  appointed  by  the  commitment,  the  keeper  of 
'be  prison  will  cause  the  accused  to  be  brought  before  the 
committing  justice,  who  will  then  proceed  in  the  examination 
"f  the  witnesses,  in  the  manner  already  mentioned. 

Dyisng  declarations,']  The  dying  declarations  of  a  deceased 
i>eTson  are  evidence  against  a  prisoner,  in  cases  where  the 
Close  of  the  death  of  the  deceased  is  the  subject  of  inquiry, 
and  the  circumstances  of  the  death  the  subject  of  the  dying 
'ieclurstion.  R,  v.  Mead,  2B.&C.  605.  jR.  v.  Lloyd,  JVUliams 
St  Roberts,  4  Car.  &  P.  233.  Aod  it  must  appear  to  have  been 
nade  at  a  time,  when  the  deceased  was  perfectly  aware  of  his 
luiger,  and  entertained  no  hope  of  recovery.  See  2  Arch, 
/'-fPi  Acts,  93,  94.  R.  v.  Crockett,  4  Car.  &  P.  544.  J8.  v. 
^'^ner,  6  Car.  &  P.  386.  R.  v.  Foster,  Id.  325.  R.  v.  SpUs- 
02 
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bury  et  ai.,  1  Car,  &  P.  187.  R.  v,  Fagent,  Id.  238.  R,  v. 
Woodcock,  1  LeacA,  500.  i?.  v.  /oAn,  1  East,  P.  C,  357.  /?. 
V.  Howell  et  al,.  Car.  &  K.  689.  But  it  is  only  in  cases  where 
the  deceased,  if  he  had  lived,  could  be  received  as  a  witness, 
that  this  evidence  is  receivable ;  and  therefore  the  dying  de- 
clarations of  a  child  of  four  years  old,  were  holden  not  to  be 
admissible.  R.  v.  Pike,  3  Car,  &  P.  598.  If  this  declaration 
be  in  writing,  signed  by  the  deceased,  it  ought  to  be  produced 
and  proved ;  the  judge  at  the  trial  would  not  receive  parol 
evidence  of  it.     R.  v.  Gay,  7  Car.  &  P.  230. 

Examination  of  the  accused,  and  his  confession."}  The  manner 
and  form  of  taking  the  examination  of  the  accused,  we  have 
already  treated  of,  ante,  p.  288.  Care  should  be  had  to  take 
it  down,  as  nearly  as  possible  in  the  words  the  prisoner  uses, 
whether  it  amount  to  a  confession  or  not,  and  to  return  it 
to  the  assizes  or  sessions  along  with  the  depositions.  When 
the  magistrate  asks  a  prisoner  whether  he  has  any  thing  to 
say  in  his  defence,  he  should  in  fairness,  at  the  same  time, 
state  to  him  that  he  is  not  to  expect  any  favour  from  confes- 
sing, but  that  all  he  says  will  be  taken  down,  and  read  in 
evidence  against  him  at  his  trial;  also,  if  any  threat  have 
previously  been  holden  out  to  him,  the  magistrate  ought  to 
caution  him  not  to  be  influenced  by  it,  after  which  it  should 
be  left  entirely  to  the  prisoner's  own  discretion,  whether  he  will 
make  any  statement  or  not ;  he  should  not  be  pressed  to  do 
so,  nor  dissuaded  from  doing  it.  See  R.  v.  Green,  5  Car.  &  P. 
312.  It  is  true  that,  in  strictness,  a  confession  obtained  by 
means  of  questions  from  the  magistrate,  may  be  read  against  a 
prisoner  at  his  trial ;  R.  v.  Ellis,  Ry.  &  M.,  N.  P.  C.  432 ;  yet 
such  a  mode  of  obtaining  it  is  not  very  commendable,  and 
should  be  avoided.  So  stating  that  "  the  prisoner  admits," 
&c.  is  an  improper  way  of  taking  a  prisoner's  statement, 
although  not  of  itself  an  objection  to  its  being  received  in 
evidence  against  him;  R,  v.  Roche  et  al..  Car,  &  M,  341 ;  the 
words  he  used  should  be  stated. 

If  any  inducement,  by  promise  of  favour,  or  by  threat,  be  held 
out  to  the  prisoner — as  by  telling  him  that  he  had  better  tell 
all  he  knows ;  R,  v.  Kingston,  4  Car.  &  P.  387  ;  or  that  he  had 
better  tell  where  he  got  the  property ;  R.  v.  Dunn,  4  Car.  &  P, 
643  ;  "You  had  better  split,  and  not  suffer  for  all  of  them;" 
R,  V.  Thomas  6  Car.  &  P.  353 ;  "  it  would  have  been  better  if 
you  had  told  at  first;"  R.  v.  Walkley  &  Clifford,  6  Car.  &  P. 
175;  "that  unfortunate  watch  has  been  found,  and  if  you  do 
not  tell  me  who  your  partner  was,  I  will  commit  you  to  prison 
as  soon  as  we  get  to  Newcastle ;"  jR.  v.  Parratt,  4  Car.  &  P. 
570 ;  "  it  is  of  no  use  for  you  to  deny  it,  for  there  are  the  man 
and  boy  who  will  swear  they  saw  you  do  it;"  R.  v.  MiUs, 
6  Car,  &  P.  146 ;  or  the  like : — any  confession  the  prisoner 
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may  thereby  be  induced  to  make,  cannot  be  given  in  evidence 
against  him.  And  where  an  inducement  was  thus  holden  out, 
to  confess  a  certain  offence,  and  the  party  in  consequence  o£ 
it  not  only  confessed  that  offence,  but  another  also  which  she 
had  committed,  and  which  appeared  to  be  part  of  the  same 
transaction,  it  was  holden  that  the  confession  of  the  latter 
offence  could  not  be  given  in  evidence.  R.  v.  Hearn,  1  Car. 
&  M.  109.  But  the  threat  or  promise  must  be  proved  to 
have  been  holden  out,  by  some  person  concerned  in  the  ap- 
prehending, examining  or  prosecuting  the  prisoner,  R.  v.  Row, 
R.  &  Ry.  153.  R.  v.  Gibbons,  1  Car.  &  P,  97.  R.  v.  Enochs 
5  Car.  &  P.  539.  R.  v.  Cooper,  Id.  535,  otherwise  the  confession 
idll  be  evidence.  There  seems  to  have  been  at  one  time  a 
difference  of  opinion  among  the  judges,  upon  this  subject ; 
R.  V.  Spencer  et  al.,  7  Car.  &  P.  776 ;  but  it  appears  that  they 
have  since  considered  that  the  threat  or  inducement  must  be 
holden  out  by  some  person  in  authority,  as  above-mentioned» 
otherwise  the  confession  will  be  receivable  in  evidence.  R.  v. 
Sarah  Taylor,  8  Car.  &  P.  733.  But  where  a  man  was  induced 
to  confess  that  he  was  present  at  a  murder,  in  consequence  of 
a  hand-bill  offering,  on  the  part  of  government,  a  reward  and 
a  pardon  to  any  accomplice, — Cresswell,  J.  held  that  the  con-* 
fession  could  not  be  given  in  evidence.  R.  v,  Boswell  et  al., 
1  Car.  &  Af.  584.  However,  nothing  short  of  a  threat,  or  a 
promise  of  favour  with  respect  to  the  offence,  will  have  the  effect 
of  excluding  evidence  of  a  confession.  See  R.  v.  Thornton, 
Ry.  &  P.  77.  R.  V.  GUham,  Id.  186.  R.  v.  Lloyd,  6  Car.  &  P. 
393.  R.  Y.  Shaw,  Id.  372.  The  fact  of  the  prisoner's  being 
drunk  at  the  time,  also,  will  not  exclude  his  confession.  R.  v.. 
SpiUbury  et  al.,  7  Car.  &  P.  187.  Also,  after  an  inducement 
by  threat  or  promise  has  been  holden  out  to  a  prisoner,  and  if 
before  any  confession  actually  made,  the  prisoner  be  unde- 
ceived as  to  the  promise  or  threat,  and  assured  that  he  has 
nothing  to  hope  from  the  one  or  fear  from  the  other,  any 
confession  he  makes  afterwards  will  be  receivable  in  evidence. 
R.  v.  Cleeves,  4  Car.  &  P.  221.  R.  v.  Richards,  5  Car.  Sc P.318. 
See  R.  v.  Dingley  et  al.,  Car.  &  K.  637.  Therefore,  where  con- 
stables had  induced  a  prisoner  to  confess,  by  telling  him  that 
hb  companions  had  "  split,"  and  he  might  as  well  do  the  same ; 
but  afterwards,  upon  his  appearing  before  the  magistrate  who 
took  the  examination,  he  informed  the  prisoner  that  his  con- 
fessing would  do  him  no  good,  but  that  he  would  be  committed 
to  prison  to  take  his  trial :  Lord  Denman,  C.  J.,  held  that  a 
confession  by  the  prisoner  to  the  magistrate,  after  his  caution, 
was  receivable  in  evidence.  R.  v.  Howes,  6  Car.  &  P.  404. 
S.  P.  R.  V.  Heam,  1  Car.  &  M.  109.  But  a  person  in  the 
presence  of  the  prosecutor,  merely  saying  that  the  party  was 
not  bound  to  say  anything  unless  she  liked,  and  that  if  she  had 
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any  thing  to  say  the  prosecutor  would  hear  her,  will  notbe- 
aufficient  for  that  purpose.    R.  v.  Hewett,  1  Car,  &  M,  534. 

But  even  in  cases  where  the  confession  of  a  priscmer  is  not 
leceiTable  in  evidence,  on  account  of  its  having  been  obtained 
by  means  of  some  threat  or  promise,  any  discovery  made  in 
consequence  of  it  may  be  proved ;  17.  y.  WarwickshaU,  2  East^ 
P.  C.  658.  R,  v.  Mosey,  I  Leach,  265,  n. ;  and  in  sudh  a  case 
the  person  who  made  the  discovery,  may  be  asked,  whether. 
In  consequence  of  something  he  heard  from  the  prisoner,  he 
found  any  thing,  and  where,  &c.,  or  the  like;  and  the  witnesa 
in  answer  can  only  give  evidence  of  the  fact  of  the  discovery. 
1  Arch.  PeeFs  JcU,  194. 

Care  must  be  taken  that  the  prisoner  be  not  examined  on 
oath,  otherwise  his  examination  cannot  be  read.  Even  where 
St  the  conclusion  of  an  examination  were  the  worda  "  taken 
and  sworn  before  me,"  Park,  J.  not  only  refused  to  receive  it 
in  evidence,  but  refiised  to  receive  the  evidence  of  the  magia- 
trate's  clerk  that  in  fact  the  prisoner  was  not  sworn.  i2.  ▼. 
Rivers,  7  Car.  &  P.  177.  S.  P.  R.  v.  Pikesky,  9  Car.  &  P, 
124.  So,  where  it  was  headed  "  the  information  and  com* 
plaint'*  of  A.  B.,  Gumey,  B.  refused  to  receive  it  in  evidence* 
R.  Y.  Bentley,  6  Ctnr.  &  P.  148.  But  what  the  prisoner  may 
have  said  on  oath  upon  another  occasion,  particularly  if  said 
voluntarily,  and  not  In  pursuance  of  a  summons  or  other 
process,  will  be  admissible  in  evidence  against  him.  R.  v. 
Tubby,  6  Car.  &  P.  530.    See  1  Arch.  PeePs  Acts,  196,  197. 

It  may  be  necessary  to  mention  that  the  confession  of  one 
of  two  persons  charged  with  a  joint  offence,  cannot  be  received 
in  evidence  against  the  other,  even  although  the  latter  were 
present  when  the  confession  was  made,  and  did  not  deny  it. 
R,  Y.  Appleby,  3  Stark,  33.  R.  v.  Swinnerton  et  cU.,  1  Car. 
&  M.  593.  And  see  R.  v.  Turner,  Ry.  &  M,  ^1.  Palin  v. 
Andrews,  Moody  &  M.  336. 

Summons  of  a  wHness."]  If,  upon  the  prisoner  being  re- 
manded, or  indeed  at  any  time  before  the  examination  is  finally 
closed,  the  justice  be  apprised  that  any  person,  who  can  give 
material  evidence  in  the  matter,  will  not  voluntarily  attend 
before  him,  he  may  grant  the  following  summons :  see  Dolt. 
c.  164. 

Berkshire : — To  the  constable  of  ^— : 

Whereas  information  fiath  been  made  before  me,  J.  P.,  esquire,, 
one  of  Her  Majesty's  justices  of  the  peace  for  the  said  county, 
that  A.  JO.  late  of '^—,  in  the  county  aforesaid,  [on  the  — 
day  of  — ,  in  the  year  of  our  Lard  1846,  at  — — ,"  &c. 
describing  the  offence  as  in  a  warrant  of  commitment :]  "  And 

that  C.  D.,  of ,  in  the  said  county,  farmer,  is  a  material 

and  necessary  witness  to  be  examined  concerning  the  same: 
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Tke$e  are  therefore  to  reqmre  yon  to  ntnuMn  the  said  C.  D.  to 

appear  before  me,  at ,  m  iie  said  count  jf,  on  the  -«»-  daif 

i/— ,  at  the  hour  cf^—^,  in  the  —  noon  of  the  tame  day, 
to  testifp  hit  knowledge  concerning  the  premises.  Herein  fail 
fOtt  not.  Owen  under  my  hand  and  seal,  the  — —  day  of  — — , 
its  the  year  of  our  Lord ''—^.  J,  P. 

A  copy  of  this  sammoos  ahoold,  in  ftrictnew,  be  Mnred 
pcnooally  on  the  witness,  and  the  origiDal  at  the  same  time 
shown  to  him. 

Whether  a  warrant  can  be  issued,  in  case  the  witness  fails 
to  obey  the  sammons,  seems  to  be  doubted.  In  Evans  v.  Rees, 
(12  Ad.  &  El.  55,  9  Law  /.  83,  m.)  this  was  doubted  by 
littledale,  Fiatteson,  and  Williams,  JJ.,  but  they  regained  from 
fjiving  MB  opinion  npon  the  subject.  Lord  Denman,  C.  J., 
iMiwevei,  intimated  an  opinion  in  favour  of  the  legality  of  a 
warrant  in  such  a  case;  he  said  that  he  had  no  doubt  that 
justioes  had  sufficient  power  to  do  what  was  necessary  to  conu 
pel  the  attendance  of  a  witness^  who  qypeared  to  be  material, 
cither  in  a  case  of  misdemeanor  or  fekmy ;  and  if  the  warrant 
in  that  particalar  case  had  authorized  the  constable  to  I4>pre- 
hcnd  the  witness,  in  order  to  bring  him  to  give  his  evidence, 
lie  tfaoogiht  there  was  little  doubt  such  a  proceeding  would  be 
good.  Id.  But  as  the  warrant  in  that  case  required  the  ooo^ 
•table  to  bring  the  witness  before  the  magistrate,  "to  find 
sofiicient  bail  to  appear  and  give  his  evidence  at  the  next 
'  the  whole  court  held  it  bad.    Id. 


Bimding  the  parties  to  prosecute,  4rcO  14  upon  considering 
tiie  evidence  which  has  been  given  on  the  part  of  the  prosecu- 
tion, together  with  the  examination  of  the  accused,  there 
^ipear  to  be  no  case  made  out  againat  him,  the  justice  should 
disdiarge  him.  But  if  the  evidence  against  the  accused  be 
such,  that  the  justice  thinks  it  should  be  submitted  to  a  jury 
to  consider  and  decide  upon  it,  it  will  then  be  his  duty  to 
hind  the  prosecutor  or  party  grieved  in  a  recognizance  to  pro- 
■ecote  and  give  evidence,  and  each  of  the  witnesses  in  a 
leoognizance  to  give  evidence.  See  7  O.  4,  c.  64,  ss.  2, 3,  ante, 
p.  287.  This  is  done,  by  stating  to  the  prosecutor  or  wit- 
ness, the  substance  of  the  recognizance  and  condition,  stating 
it  however  in  the  second  person,  "  you  acknowledge  yourse^ 
to  owe  to  our  sovereign  Lady  the  Queen,"  &c.  It  is  only  the 
recognizance  of  the  prosecutor  or  witness,  merely,  that  can  be 
reqnked;  the  magistrate  cannot  compel  him  to  find  sureties 
Ibr  his  performance  of  the  condition  of  the  recognizance. 
The  only  seeming  exception  to  this  is»  the  case  ci  a  married 
woman ;  as  she  cannot  enter  into  a  recognizance  herself,  she 
most  procure  her  husband  or  some  other  person  to  enter  into 
the  recognizance  for  her.  If  the  prosecutor  or  witnesses 
refuse  to  enter  into  the  recognizance,  or  in  the  case  of  a 
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married  woman,  if  she  do  not  procure  her  husband  or  other  per- 
son to  enter  into  a  recognizance  for  her,  the  magistrate  may 
commit  them  until  the  sessions,  &c.,  or  until  such  recognizance 
be  given :  see  Bennet  v.  Watson,  3  M.k,S.  I : — a  power,  how- 
ever, which  should  be  exercised  with  great  caution.  It  is  for 
the  justice  to  consider  whether  the  case  be  a  proper  one  for  the 
sessions  or  the  assizes,  and  bind  the  prosecutor  and  witnesses 
over  accordingly.  The  following  are  the  forms  of  the  recog- 
nizances : 


Recognizance  to  prosecute  and  give  evidence. 

Berkshire : — Be  it  remembered,  that  an  the day  of  — , 

in  the year  of  the  reign  of  Queen  Victoria,  C.  D.  of , 

in  the  said  county,  yeoman,  personally  came  before  me,  J,  P. 
one  of  Her  Majesty's  justices  of  the  peace  for  the  said  county, 
and  acknowledged  himself  to  owe  to  our  sovereign  Lady  the 

Queen  the  sum  of ,  of  good  and  lawful  money  of  Great 

Britain,  to  be  made  and  levied  of  his  goods  and  chattels,  lands 
and  tenements,  to  the  use  of  our  said  Lady  the  Queen,  her  heirs 
and  successors,  if  he  the  said  C.  D.  shall  fail  in  the  condition 
hereon  indorsed  [or  undenvritten,  as  the  case  may  be.]    /.  P. 

The  condition  of  the  within  [or  above]  written  recognizance 

is  such,  that  whereas  oneA.B.  late  of ,  was  this  day  brought 

before  the  justice  within  [or  above"]  mentioned  by  the  within  [or 
above]  bounden  C.  D.,  and  was  by  him  charged,  for  that  the  said 

A.B,  [on at ,  &c.  describing  the  offence,  as  in  the 

warrant :]  if  therefore  he  the  said  C.  D,  shaU  and  do  at  the  next 
general  [quarter  sessions  of  the  peace,  or  gaol  ddivery,]  to  be 
holden  in  and  for  the  said  county,  prefer,  or  cause  to  be  pre- 
ferred, one  bill  of  indictment  for  the  said  felony  against  the  said 
A.  B.,  arid  shall  then  also  give  evidence  there  concerning  the  same 
as  well  to  the  jurors  that  shall  then  inquire  of  the  said  felony,  as 
also  to  them  that  shall  pass  upon  the  trial  of  the  said  A,  B.,  that 
then  the  said  recognizance  to  be  void,  or  else  to  stand  in  fM 
force  and  virtue. 


Recognizance  to  give  evidence. 

Berkshire : — Be  it  remembered,  that  on  the^—^  day  of  — *, 

in  the year  of  the  reign  of  Queen  Victoria,  E.  F.,  of , 

in  the  said  county,  yeoman,  did  come  before  me,  J,  P.,  one  of  Her 
Majesty* s  justices  of  the  peace  in  and  for  the  said  county,  and  did 
^knowledge  himself  to  owe  to  our  sovereign  Lady  the  Queen  the 
sum  of  ten  pounds  of  lawful  money  of  Great  Britain,  to  be  made 
and  levied  of  his  goods  and  chattels,  lands  and  tenements,  to  the 
use  of  our  said  Jjidy  the  Queen,  her  heirs  and  successors,  if  he 
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(he  said  E,  F.  shall  fail  in  the  condition  hereon  indorsed"  [or, 
" underwritten"  as  the  case  may  be.]  /.  P. 

"  The  condition  of  the  within  [or,  above"]  written  recognizance, 
is  such,  that  if  the  within  [or,  above]  bounden  E.  F,  shall  per^ 
sxmaUy  appear  at  the  next  general  [quarter  sessions  of  the  peace" 

or,  "  gaol  delwenf,]  to  be  holden  at ,  in  and  for  the  said 

county,  and  then  and  there  give  such  evidence  as  he  knoweth, 
upon  a  biU  of  indictment  to  be  exhibited  by  C.  D.  of ,  yeo- 
man, to  the  grand  Jury,  against  A.  B.,  late  of  — ,  labourer, 
for  [feloniously  stealing  — -,  the  property  of  the  said  C.  D" 
or  stating  shortly  the  oflfence],  "and  in  case  the  said  bill  be 
found  a  true  bill,  then,  if  the  said  E,  F,  shall  then  and  there  give 
evidence  to  the  jurors  that  shall  pass  on  the  trial  of  the  said  A.  B., 
upon  the  said  biU  of  indictment,  and  m)t  depart  thence  without 
leave  of  the  court;  then  this  recognizance  to  be  void,  or  else  to 
remain  in  its  full  force" 

Care  must  be  taken  that  these  recognizances,  together  with 
the  depositions  of  the  witnesses,  and  the  examination  of  the 
accused,  be  carefully  transmitted  to  the  proper  officer  of  the 
court  in  which  the  trial  is  to  be,  so  as  to  be  delivered  to  him 
before  or  at  the  opening  of  the  court  on  the  first  day  of  the 
assizes  or  sessions.    See  ante,  p.  287. 

Right  of  prisoner  to  copies  of  the  depositions.]  By  stat  6  &  7 
W.  4,  c.  1 14,  8.  3,  all  persons  who  shall  be  holden  to  bail  or 
committed  to  prison  for  any  offence  against  the  law,  shall  be 
entitled  to  require  and  have,  on  demand,  from  the  person  who 
shall  have  the  lawful  custody  thereof,  (and  who  is  hereby 
required  to  deliver  the  same),  copies  of  the  examinations  of 
the  witnesses  respectively,  upon  whose  depositions  they  have 
been  so  holden  to  bail  or  committed  to  prison,  on  payment  of 
a  reasonable  sum  for  the  same,  not  exceeding  three  halfpence 
for  each  folio  of  ninety  words :  Provided  that  if  such  demand 
shall  not  be  made  before  the  day  appointed  for  the  commence- 
ment of  the  assize  or  sessions  at  which  the  trial  of  the  person 
on  whose  behalf  such  demand  shall  be  made  is  to  take  place, 
such  person  shall  not  be  entitled  to  have  any  copy  of  such 
examination  of  witnesses,  unless  the  judge  or  other  person  to 
preside  at  such  trial  shall  be  of  opinion  that  such  copy  may  be 
made  and  delivered  without  delay  or  inconvenience  to  such 
trial ;  but  it  shall  nevertheless  for  such  judge  or  other  person, 
ao  to  preside  at  such  trial,  if  he  shall  think  fit,  to  postpone 
such  trial  on  account  of  such  copy  of  the  examination  of  wit- 
nesses not  having  been  previously  had  by  the  party  charged. 
This,  however,  does  not  extend  to  the  case  of  a  prisoner  merely 
remanded  for  re-examination ;  he  has  no  right  to  copies,  until 
the  whole  of  the  examination  is  completed.  Exp,  Fletcher, 
13  Law  J.  67  m.  S.C.  nom,  R.  v.  Ld.  Mayor  of  London, 
5  Q.  B.  555. 

o3 
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And  by  sect.  4»  all  penons  under  trial  shall  be  entitled,  «t- 
the  time  of  their  trial,  to  inspect,  without  fee  or  reward*  all 
depositions  (or  copies  thereof)  which  have  been  taken  against 
them,  and  returned  into  the  court  before  which  such  trial 
shall  be  had. 

4.  The  Commitment, 

When,  and  to  what  prison.']  Every  person,  charged  before  a 
magistrate,  with  an  indictable  ofifence,  must,  upon  such  charge 
being  heard  and  examined  into,  be  eiUier  discharged,  or  bailed,, 
or  committed.  In  what  cases  he  may  be  discharged,  we  have 
already  noticed,  ante,  p.  295 ;  in  what  cases  bailed,  ante,  p.  154; 
and  we  shall  now  make  some  observations  on  the  manner  and 
form  of  the  commitment. 

Justices  may  commit  the  party  charged  to  the  commcm  gaol 
of  the  county,  &c. ;  and  formerly  they  could  commit  to  no 
other  place.  5  if.  4,  c.  10.  But  they  have  long  since  been 
authorized  to  commit  for  trifling  offences  to  the  house  of  cor- 
rection. 6  G^  I,  c.  19,  s.  2.  And  now,  as  to  all  o£fences,  the 
committing  to  the  county  gaol  being  often,  attended  with  much 
inconvenience  and  expense,  it  is  enacted  by  stat.  5  &  6  W.  4» 
c.  38,  s.  3,  that  it  shall  be  lawful  for  any  justice  of  the  peace  or 
coroner,  acting  within  their  several  jurisdictions  in  England  and 
Wales,  to  commit  for  safe  custody  to  any  house  of  correction 
situate  near  to  the  place  where  the  assizes  or  sessions  are  to 
be  holden,  at  which  the  prisoner  is  intended  to  be  tried.  Jus- 
tices of  a  town  or  place,  having  exclusive  jurisdiction  for  the 
trial  of  felonies  and  misdemeanors,  may  nevertheless  commit 
for  capital  felonies  to  the  gaol  of  the  county  in  which  such  town 
or  place  is  situate,  to  be  tried  at  the  next  gaol  delivery ;  60  G.  3 
h  I  G,  4,  c.  19,  s.  I ;  which  was  done  for  the  purpose  of  ena- 
bling such  justices  to  commit  persons,  charged  with  capital 
offences,  for  trial  at  the  assizes.  Also,  justices  of  boroughs  or 
franchises,  not  having  power  to  hear  and  determine  felonies, 
instead  of  being  obliged,  as  formerly,  to  commit  all  felons  for 
trial  at  the  assizes,  may  now  commit  them  for  trial  at  the 
quarter  sessions  for  the  county,  &c.  in  which  such  borough  or 
franchise  is  situate.  4  Be.  5  fV.  4,  c,  21,  s,  1 .  So,  justices  of 
boroughs  or  franchises  having  power  to  try  felonies,  may  com- 
mit persons,  charged  with  felony,  for  trial  at  the  quarter 
sessions  of  the  county,  &c.,  where  the  offence  is  within  the 
jurisdiction  of  the  sessions  of  the  county,  &c.,  but  not  within 
that  of  the  sessions  for  the  borough  or  franchise.  Id.  9.  2. 
But  where  a  felony  or  misdemeanor  is  committed  within  a 
town  or  franchise  having  a  recorder,  and  a  prison  fit  for  the 
confinement  of  prisoners,  the  magistrates  of  such  town  or  fran- 
chise shall  commit  the  offender  to  the  prison  of  such  town,  in 
all  cases  where,  if  the  offence  had  been  committed  in  the 
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oountj,  it  would  be  tried  at  the  quarter  sessions  of  the  county. 
Jd,  a,  3. 

If  the  offender  be  apprehended  under  a  backed  warrant,  then 
by  Stat.  24  6.  2,  c.  55,  s.  1,  if  the  offence  be  not  bailable,  or 
the  offender  shall  not  give  bail  to  the  satisfaction  of  the  justice 
before  whom  he  is  brought,  the  constable  or  person  having 
him  in  custody  shall  carry  him  before  a  justice  of  the  proper 
county  or  place  where  the  offence  was  committed,  there  to  be 
dealt  with  according  to  law.    See  ante,  p.  284. 

Form  of  the  warrant.']  The  warrant  of  commitment  must  be 
in  writing,  and  under  seal.  1  Hale,  583.  2  Hawk,  c.  16,  «.  13. 
It  must  be  directed  to  the  gaoler  or  keeper  of  the  prison  to 
which  the  offender  is  committed.  Id.  It  should  state  the  name 
of  the  party  committed,  if  known.  But  if  that  be  unknown, 
and  the  prisoner  refuse  to  disclose  it,  it  seems  that  in  such  a 
case  it  will  be  sufficient  to  describe  the  person  by  his  age,  sta- 
ture, complexion,  and  the  like,  adding,  that  he  refuses  to  tell 
his  name.     1  Hale,  .577. 

It  must  state  the  offence  for  which  the  patty  is  committed, 
and  with  sufficient  certainty  to  distinguish  it  from  any  other 
offence.  It  is  not  necessary,  however,  to  state  the  offence  with 
the  particularity  and  certainty  required  in  an  indictment ;  if 
stated  concisely,  as  for  "  high  treason ;"  2  Hawk,  c.  16,  «.  16, 
andieeR,Y,  Despard,  7  T.  R.  736 ;  for  "  burglary  in  breaking 
and  entering  the  dwelling-house  of  J.  S.;"  2  Hale,  122;  or 
the  like,  it  will  be  sufficient.  If  it  state  any  material  parts  of 
the  offence  in  the  disjunctive,  it  will  be  bad.  See  R.  v.  Evererd, 
Cold.  26.  So,  a  commitment  for  "  wilful  and  corrupt  per- 
jury" was  holden  bad,  because  it  did  not  appear  upon  the  face 
of  the  warrant  to  have  been  committed  in  the  course  of  a  judi- 
cial proceeding.    R.  v.  Bartlett,  I  D.  Sf  Lo,  95. 

It  must  have  an  apt  conclusion,  namely,  that  the  party  be 
detained  "  until  he  shall  be  thence  delivered  by  law,"  or  "by 
order  of  law,"  or  "  by  due  course  of  law;"  2  Hale,  1 23, 2  Hawk. 
c.  16,  «.  18 ;  or  words  to  that  effect.  The  following  is  the  form 
of  the  warrant : 

Berkshire : — J,  P.  esquire,  one  qf  Her  Majesty's  justices  of  the 

peace  for  the  said  county,  to  the  constable  of ,  in  the  said 

county,  and  to  the  keeper  of  the  [common  gaol]  at ,  in  the 

said  county. 

These  are  to  command  you  the  said  constable,  in  Her  Majesty's 
name,  forthwith  to  convey  and  deliver  into  the  custody  of  the  said 
keeper  of  the  said  [common  gaoQ,  the  body  of  A.  B.,  charged 
this  day  h^ore  me,  the  said  justice,  on  the  oath  of  C.  D» 
of  — — ,  farmer,  and  others,  for  that  he,  the  said  A.  B.  [on  the 
second  day  of  July,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  forty-six,  at  — — ,  in  the  said  county,  ten 
pieces  of  the  current  gold  coin  of  the  realm  called  sovereigns. 
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one  woollen  doth  coat,  and  one  linen  shirt,  of  the  monies, 
goods,  and  chattels  of  the  said  C.  D.,  feloniously  did  steal,  take, 
and  carry  away] .  And  you  the  said  keeper  care  hereby  required 
to  receive  the  said  A.  B.  into  your  custody  in  the  same  [common 
gaol],  and  him  there  safely  to  keep,  until  he  shall  be  thence 
delivered  by  due  course  of  law.    Herein  fail  you  not.     Given 

under  my  hand  and  seal  the day  of ,  in  the  year  of  our 

Lord . 

If  the  warrant  be  bad,  another  may  afterwards  be  lodged  with 
the  gaoler  or  keeper  of  the  prison,  which  will  have  the  effect  of 
detaining  the  prisoner,  should  he  apply  for  a  habeas  corpus  to 
discharge  him  on  account  of  the  defect  in  the  first  warrant. 
R.  V.  Gordon,  I  B.&A.  572. 

As  to  a  commitment  for  re-examination,  see  ante,  p.  291. 

Charges  of  conveying  the  party  to  prison,"]  If  the  offender 
thus  committed  be  of  sufficient  ability  to  pay  the  expenses  of 
his  being  conveyed  to  prison,  and  the  charges  of  such  as  may 
be  appointed  to  guard  him  thither,  he  shall  do  so ;  or  if  he 
refuse,  the  justice  committing  him  may,  by  his  warrant,  com- 
mand the  constable  of  the  hundred  or  township  where  the 
offender  dwells,  or  from  whence  he  shall  be  committed,  or 
where  he  shall  have  goods  within  the  county  or  liberty,  to  sell 
80  much  of  the  same  as,  in  the  discretion  of  the  said  justice, 
shall  be  sufficient  to  pay  such  charges  and  expenses,  the  goods 
to  be  appraised  by  four  honest  inhabitants  of  the  parish  where 
such  goods  shall  be,  and  the  surplus  (if  any)  delivered  to  the 
party.    3  /.  1,  c.  10,  s.  I. 

But  if  the  party  4iave  no  sufficient  goods  or  money  within 
the  county,  to  pay  such  charges  or  expenses,  then,  upon 
application  to  the  constable  or  officer  who  conveyed  the  offen- 
der to  prison,  the  justice,  after  examining  and  ascertaining  the 
reasonable  amount  to  be  allowed,  shall,  by  warrant  under  his 
hand  and  seal,  order  the  treasurer  of  the  county  or  place  (or 
in  Middlesex,  the  overseers  of  the  parish  where  the  offender 
was  apprehended,  s,  3),  to  pay  the  same.    27  G.  2,  c.  2,  *.  1. 


COMMONS,  &c. 

Scabbed  sheep,]  "  If  any  person  shall  turn  out,  keep,  or  de- 
pasture upon  any  forests,  chase,  wood,  moor,  marsh,  heath, 
common  waste  land,  open  field,  or  other  undivided  or  unin- 
dosed  land,  any  sheep  or  lambs  infected  with  the  disorder 
called  scab  or  mange;  or  shall  wilfully  or  knowingly  turn 
out,  keep,  or  depasture  upon  any  such  place  any  sheep  or  lamb, 
which  at  any  time  within  six  calendar  months  immediately 
previous  thereto  shall  have  been  infected  as  aforesaid; "  penalty 
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not  more  than  101.  nor  IcM  than  20«.  for  ''  erery  luch  offence, 
as  often  as  the  same  are  so  turned  out/'  together  with  costs. 
38  0.  3»  c.  65,  «.  ]. 

Conviction,  as  pott,  p.  303  \^^Fct  that  the  said  A.B,,(m  -*— -, 
at  ',  did  turn  out,  keep  and  depatture  divert,  to  wit,  ten 
sheep  and  ten  lambs,  upon  a  certain  common  and  waste  land 
there  called  — — ,  the  said  several  sheep  and  lambs  Ibeing  then 
and  there,  or  having  been  vHthin  six  calendar  months  pre- 
viouM  thereto,  to  wit,  on  ^—  at  —  ]  infected  with  a  certain 
disorder  called  scab ;  against  the  form  of  the  statute  in  such  case 
made  and  provided.    And  I,  &c. 

Any  persons  having  sheep  or  lambs  on  such  place,  and  having 
reasonable  ground  to  believe  that  sheep  or  lambs  are  on  such 
place  contrary  to  the  provisions  of  this  Act,  may  apply  to  a 
justice,  who  on  complaint  on  oath  may  issue  his  warrant  to 
the  keeper  of  such  forest,  &c.,  or  his  deputy,  or  to  the  petty 
constable,  &c.,  of  any  parish  or  place  near  thereto,  or  other 
person,  to  drive  such  sheep  or  lambs  to  the  next  pound  or 
other  convenient  place,  there  to  be  examined  by  the  com- 
plainant, or  his  servant,  or  by  the  person  to  whom  the  warrant 
is  directed,  or  any  of  them,  six  hours'  previous  notice  being 
given  by  the  complainant  to  the  owner  or  his  servant,  or 
left  for  him  at  their  last  or  usual  abode  (if  any  or  either  of 
them  be  known,  and  reside  in  the  parish  or  plaoe),  describing 
the  pound  or  place  to  which  such  sheep  or  lambs  have  been 
taken,  in  order  that  they  may  be  present  at  such  examination: 
and  if  alter  such  examination  it  be  proved  to  the  satisfaction 
of  such  justice  that  such  sheep,  &c.  were  not  kept  on  such 
lands  contrary  to  the  provisions  of  the  Act,  they  shall  be 
driven  back  to  the  place  from  whence  they  were  taken,  and 
the  justice  may  award  reasonable  costs  and  damages  to  be  paid 
by  the  complainant  to  the  owner,  to  be  recovered  as  penalties 
under  this  Act.  38  G.  3,  c.  65, «.  3.  fiut  if  it  appear  that  such 
sheep,  when  turned  out  or  depastured,  or  within  six  months 
previously,  were  so  infected  as  aforesaid,  then  such  justice 
shall  direct  the  same  to  be  impounded  and  detained,  and  to  be 
marked  on  each  side  with  the  letter  S.  (not  less  than  five 
inches  in  length)  with  pitch,  tar^  or  some  other  adhesive  ma- 
terial, such  as  sheep  are  usually  marked  with  in  the  neigh- 
bourhood, and  shall  also  cause  the  left  ear  to  be  cut  or  slit  in  a 
horizontal  line  (not  exceeding  one  inch  in  length) ;  and  the 
same,  when  so  marked,  shall  be  delivered  to  the  owner;  and 
the  expenses  of  taking,  driving,  keepUig,  impounding,  and 
marking  of  the  same,  having  been  ascertained  by  such  justice, 
shall  be  paid  by  such  owner,  together  with  the  penalties  hereby 
imposed,  and  recovered  in  the  like  manner ;  and  such  mark 
shall  be  deemed  evidence  that  they  have  been  turned  out,  kept 
or  depastured  contrary  to  this  Act,  without  any  other  evi- 
dence. Id,  #.  4.    Or  if  such  sheep,  &c.  shall  not  be  demanded 
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or  taken  away  by  the  owner  within  five  days  after  being 
marked,  a  justice  by  his  wamnt  may  order  them  to  be  sold, 
and  the  money  paid  to  the  overseers  of  the  poor  of  the  place 
where  the  she^  were  detained ;  and  if  snch  money  be  not 
daimed  by  the  owner  within  a  year,  then  it  shall  be  applied  m 
aid  of  the  poor-nte.  Id. «.  6.  The  following  is  the  form  of  the 
a^yodication : — 

Berkshire : — Upm  the  report  upon  the  oath  of  J,  S^  this  — 

'  day  of-^^-^,  m  Vie  year  of  our  lird ,  made  unto  mOfLP., 

one  of  Her  Mt^esty's  justices  of  the  peace  m  and  for  the  said  county 
of  Berks,  respecting  certain  sheep  and  lambs  [detained,"  or  "  tm> 
pounded]  in  — — ,  m  the  parish  of  —^,  in  the  said  county,  by 
virtue  of  a  warrant  under  my  hand  and  seal,  I  do  hereby  ad» 
judge  that  the  said  sheep  and  lambs,  [beUmgiig  to  C.  D.,"  or 
*' the  owner  or  owners  thereof,  beisig  unknown'],  appearimgtome 
to  be  infected,  [or,  having,  wUUn  the  space  of  ^--^  months, 
immediately  precious  to  the  date  hereof,  been  infected]  with  the 
9cab  or  mange,  be  marked  forthwith,  accordmg  to  the  directions 
of  an  Act  made  in  the  thirty-eighth  year  of  the  reign  of  King 
Oeorge  the  Third,  intituled  '  An  Act  for  preoenting  the  depas^ 
turing  of  forests,  commons,  and  open  fields,  with  sheep  or  lambs 
infected  with  the  scab  or  mange,  in  that  part  of  Qreat  Britain 
called  England,'  Oiven  wu&r  my  hand  and  seal,  the  day  and 
year  aforesaid. 

If  any  person  within  six  calendar  months  shall  cut  out,  alter, 
or  destroy  the  said  mark  in  the  ear ;  or  if  the  owner  shall  not 
immediately  renew  the  mark  made  on  the  side,  as  often  as  the 
same  shall  be  defaced,  altered,  obliterated,  or  destroyed  by  any 
means  whatsoever :  he  shall  for  every  sheep  and  lamb  forfeit 
on  conviction  not  exceeding  20s.  nor  less  than  2s, ;  and  such 
Justice  shall  order  such  mark  to  be  renewed,  and  such  sheep 
and  lamb  to  be  impounded  until  such  mark  is  renewed. 
Jd.  s.  5. 

Sheep  not  marked,]  The  owner  of  every  sheep  and  lamb 
three  mcmths  old,  which  shall  be  turned  out  upon  any  sudi 
place  as  aforesaid,  shall  cause  the  same  to  be  marked  with  the 
initial  letters  of  his  christian  and  surname,  or  with  such  marks 
with  which  such  sheep  or  lambs  have  for  three  precedmg 
years  been  usually  marked,  such  letters  or  mariu  not  being 
less  than  three  inches  in  length ;  and  on  neglect,  the  owner 
shall,  for  every  such  sheep  or  lamb  not  so  marked,  forfeit  not 
exceeding  2s,  as  often  as  it  shall  be  turned  out  as  aforesaki* 
Id.  8.  2.  I 

Conviction,  as  post,  p.  303 : — For  that  the  said  A,  B.  on  — ,  ' 

at  — ,  being  then  and  there  the  ovmer  of  twenty  sheep,  which 
he  the  said  A.  B,  then  turned  out  upon  a  certain  common  and 
waste  kmd  there,  called  ^-— ,  did  not  cause  the  said  twenty  sheep 
or  any  of  them  to  be  marked  with  the  initial  letters  of  the  christian 
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and  gumame  of  him  the  aUd  A.  B.,  or  witk  such  marki  with 
which  the  said  sheep  respectively  had,  for  the  three  preceding 
years,  been  ttsually  marked,  hut  had  neglected  then  and  there  so 
to  do ;  againtt  the  form  of  the  statute  m  such  case  made  and 
provided.    And  I,  &c. 

Proceedings  for  penalties*']  The  proceedings  under  this  Act, 
may  be  before  one  justice ;  and  the  conviction  shall  be  in  the 
words  or  to  the  effect  following  :— 

Cmmty  of  \Be  it  remembered,  that  on  this  —  day  of  — , 
J      in  the  —  year  of  the  reign  qf-"-^,  A.  B.  is 

eoaoicted  before of  Her  Majesty's  justices  of  the  peace  for 

the  -— —  of ,  by  virtue  of  an  Act  of  parliament  made  in  the 

ikurty-eighih  year  of  the  reign  of  King  Oeorge  the  Third,  inti^ 
iuled  **  An  Act  for  preventing  the  depasturing  of  forests,  com^ 
mons  and  open  fields,  with  sheep  or  lambs  infected  with  the  scab 
or  mange,  in  that  part  of  Great  Britain  caUed  England : "  For 
thai  [here  specify  the  offence,  with  the  time  and  place  when 
and  where  the  same  was  committed] .  And  I  [or  we]  the  said 
—  do  adjudge  him  [her  or  them]  to  forfeit  and  pay  for  the 

tame  the  sum  of .     Given  under  my  hand  and  seal  [or  our 

bands  and  seals]  the  day  and  year  c^foresaid. 

The  penalty  or  forfeiture  shall  be  levied  by  distress  and  sale 
of  the  offender's  goods,  by  warrant  of  one  justice,  together 
with  costs ;  half  to  go  to  the  informer  and  half  to  the  over- 
seers of  the  place  where  the  offence  was  committed^  in  aid  of 
the  poor-rate.    Id.  s.  7. 

Appe€U,  ^c]  Any  party  aggrieved  may  appeal  to  the  ses*' 
sioQs  next  after  four  months  from  the  time  the  matter  of 
^peal  shall  have  arisen ;  and  the  sessions  may  award  costs. 
Id.  8,  9. 

No  proceedings  shall  be  quashed  for  want  of  form,  or  re- 
moved by  certiorari,  kc.    Id.  s.  16. 


COMPOUNDING  FELONY,  &c. 

Compounding  felony.]  This  offence,  called  in  our  old  books 
theftbote,  is  where  a  person,  whose  goods  have  been  stolen, 
takes  his  goods  again,  or  other  amends,  not  to  prosecute. 
1  Hawk.  c.  59,  s.  5.  But  it  is  no  offence  merely  to  take  back 
one's  goods  which  have  been  stolen,  unless  some  favour  bfi 
shown  to  the  thief.    Id.  s.  1. 

The  offence  is  punishable  with  fine,  or  imprisonment,  or 
both;  unless  where  it  is  accompanied  with  that  degree  of 
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maintenance  of  the  thief,  which  may  make  the  party  an  ac-» 
cessory  after  the  fact  to  the  felony.    Id.  s»  6.    See  ante,  p.  6. 

Compounding  pentU  ocftofu.]  Compounding  any  penal  ac« 
tion  at  the  suit  of  a  common  informer,  without  the  order  or 
leave  of  some  of  the  courts  at  Westminster,  was  formerly 
punishable  with  the  pillory,  and  a  fine  of  £10 ;  18  £/.  c.  5,  «.4. 
And  tee  R,  v.  Critp  et  at.  1  B.  Sf  A.  282 ;  but  now  with  fine, 
or  imprisonment,  or  both.  56  G,  3,  c.  138,  s.  2,  And  a  party 
may  be  indicted  for  taking  money  for  refraining  to  prefer  an 
information  as  a  common  informer,  even  although  the  offence, 
which  was  to  have  been  the  subject  of  the  information,  had 
not  in  fact  been  committed ;  nor  is  it  necessary,  to  constitute 
the  offence  of  compounding  penal  informations,  within  stat. 
18  £1.  c.  5,  that  any  information  should  have  in  fact  been  laid. 
R.  V.  Best,  9  Car.  8f  P.  368. 

Rewards  for  helping  to  stolen  goodsJ]  "  Every  person  who 
shall  corruptly  take  any  money  or  reward,  directly  or  indi> 
rectly,  under  pretence  or  upon  account  of  helping  any  person 
to  any  chattel,  valuable  security  or  other  property,  which  shall, 
by  any  felony  or  misdemeanor,  have  been  stolen,  taken,  ob- 
tained or  converted, — shall  (unless  he  cause  the  offender  to  be 
apprehended  and  brought  to  trial  for  the  same)  be  guilty  of 
felony  : "  transportation  for  life  or  not  less  than  seven  years, 
or  imprisonment,  with  or  without  hard  labour,  for  not  more 
than  four  years.  7  &  8  G.  4,  c.  29,  s.  58. 

Commitment: — On  —  at  — — ,  feloniously  and  corruptly 
did  take  and  receive  from  C.  D.  certain  money  and  reward,  to 
wit,  the  sum  of  ten  pounds,  of  the  monies  of  the  said  C.  />.,  under 
pretence  of  helping  the  said  C.  D,  to  certain  goods  and  chattels 
of  him  the  said  C.  D.,  which  had  before  then  been  feloniously 
stolen,  taken  and  carried  away,  [or  before  then  been  unlawfully 
obtained  from  the  said  C.  £>.  by  false  pretences,  or  as  the  case 
may  be],  he  the  said  A.  B.  not  having  caused  the  person  by 
wfiom  the  said  goods  were  so  [stolen,  taken,  and  carried  atray] 
as  aforesaid,  to  be  apprehended  and  brought  to  trial  for  the 
same ;  against  the  form  of  the  statute  in  such  case  made  and 
provided.    And  you,  the  said  keeper,  &c. 

Advertising  a  reward  for  the  purpose  of  getting  back  stolen 
property,  without  prosecuting  the  offenders,  &c.,  subjects  the 
party  to  a  penalty  of  50/.,  recoverable  by  action.  7  &  8  G.  4, 
c.  29,  s.  59. 


CONCEALING  BIRTH. 
*'  If  any  woman  shall  be  delivered  of  a  child,  and  shall,  by 
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secret  burying  or  otherwise  disposing  of  the  dead  body  of  the 
said  child,  endeavour  to  conceal  the  birth  thereof:"  misde- 
meanor, imprisonment  with  or  without  hard  labour  for  not 
more  than  two  years ;  and  it  shall  not  be  necessary  to  prove 
whether  the  child  died  before  or  after  its  birth.  9  O.  4,  c.  31, 
8, 14.    Where  a  woman,  delivered  of  a  seven  months'  child, 
threw  it  down  a  privy,  this  was  holden  to  be  an  endeavour  to 
conceal  the  birth,  although  the  buth  appeared  to  be  known  to 
another  woman.  R,  v.  Eliz,  Cornwall,  R,  &  Ry.  336.    So  if  the 
woman  effect  the  act  of  secretly  burying  or  otherwise  disposing 
4jf  the  dead  body,  by  an  agent,  she  may  be  guilty  of  the  offence 
defined  by  the  statute.  R.  v.  Zhuglat  and  HaU,  7  Car.  &  P.  644. 
And  where   it   appeared  that  such  an  agent  had  previously 
counselled  the  woman  to  conceal  the  birth,  it  was  holden  that 
he  might  be  indicted  under  the  31st  section  of  the  same  sta- 
tute, by  which  persons  counselling  a  misdemeanor  within  the 
Act,  are  punishable  as  principals.  Id.  But  it  must  appear  that 
some  act  of  disposal  was  done  by  the  woman,  after  the  death 
of  the  child;  R.  v.  Snell,  2  Moody  &  R.  44;  and  therefore 
where  a  woman  having  gone  to  a  privy  for  another  purpose, 
the  child  slipped  from  her  unawares,  fell  into  the  soil,  and  was 
suffocated,  Patteson,  J.  held  that  she  could  not  be  convicted 
under  this  statute,  although  it  was  proved  also  that  she  had 
denied  the  birth  of  the  child.    R.  v.  Turner,  8  Car.  &  P,  755. 
SeeR.  V.  Coxhead,  Car.  &  j^.  623.  So  where  the  child  was  found 
concealed  in  a  bed  among  the  feathers,  it  not  being  known 
who  placed  it  there,  and  it  appearing  that  the  mother  had  sent 
for  a  surgeon  to  attend  her  in  her  lying-in,  and  had  prepared 
clothes  for  her  baby:  Park,  J.,  held  that  these  latter  facta 
negatived  concealment,  and  directed  the  jury  to  acquit  the 
prisoner.     R.  v.  Highley,  4  Car.  &  P.  366.    And  in  a  recent 
case,  before  Rolfe,  B.,  on  the  northern  circuit,  where  it  ap- 
peared that  the  woman  put  the  child  into  her  box  in  her  bed- 
room, with  intent  to  remove  and  dispose  of  it  permanently 
afterwards,  for  the  purpose  of  concealing  its  birth ;  his  Lord- 
ship held  that  it  vras  not  a  case  within  the  statute ;  the  words 
"  otherwise  disposing  of  the  dead  body,"  must  mean  a  dis- 
posal of  the  same  nature  as  that  preceding  it  in  the  same 
sentence,  namely,  "  secret  burying,"  and  must  be  such  as  was 
intended  by  the  woman  to  be  a  final  disposal  of  it.  R,  v.  Mary 
Alton,  York  Sp.  Ass.  184 1,  MS.   But  in  a  still  more  recent  case, 
where  the  woman  concealed  the  child  between  the  bed  and  the 
mattress,  and  it  appeared  that  before  her  delivery  she  con- 
stantly denied  her  being  with  child,  and  after  her  delivery  per- 
sisted in  saying  that  she  had  not  been  delivered,  but  at  last 
confessed  to  the  surgeon  that  she  had, — ^the  woman  being 
convicted,  and  the  case  reserved  for  the  opinion  of  the  judges, 
they  held  that  she  was  properly  convicted.    R.  v.  Goldtharpe, 
1  Car.  &  M.  335. 
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It  may  be  necessary  to  mentioD,  that  a  woman  may  be  con- 
victed for  this  oflfence,  either  on  an  iadictraent  for  it,  or, 
when  inflicted  for  moider  of  the  child,  she  nay  be  acquitted 
of  the  murder  and  foond  guilty  of  the  concealment.  9  0. 4, 
c.  31,  J.  14. 

Ck)nuBitment :— On  —  at  — ,  b6mg  then  and  there  de- 
livered Ufa  certain  male  chiid,  did,  6y  $ecrethf  innying  the  same 
[or  as  the  case  may  be],  uniattfiuiy  endeavour  to  conceal  the 
birth  thereof;  against  the  form  if  the  ttatute  m  tuch  cote  made 
and  provided.    And  yon  the  said  keeper,  &c. 

The  costs  of  the  prosecution  are  now  allowed,  in  the  same 
manner  as  in  cases  of  fdony.  1  Vict,  c.  44. 


CONFESSION. 
See  "  Commitmetit" 


CONIES. 
See  "  Larcenif" 


CONSPIRACY. 

If  two  or  more  persons  conspire  to  do  an  unlawful  act,  or  to 
do  a  lawful  act  by  unlawful  means :  it  is  an  indictable  offence, 
punishable  with  fine,  or  imprisonment,  or  both,— whether  any 
overt  act  be  done  in  furtherance  of  the  conspiracy,  by  any 
of  the  parties  to  it,  or  not.  1  Hawk»  c.  72,  <.  2.  R,y.Gilland 
Henry,  2  B.  &  u4.  204.  And  see  R.  v.  Fewle  and  BUuOt,  4  Car. 
&  P.  592.  R.  y.  Bier»  et  al.,  1  Ad,  &  El.  327.  A  conspiiacy, 
by  false  reports  of  the  death  of  Buonaparte,  to  raise  the  price 
of  the  public  funds,  was  hcdden  an  indictable  offence,  even  if 
it  had  not  been  pursued  to  its  oonsequenccs,  or  the  parties  had 
not  been  able  to  carry  it  into  effect.  R.y,De  Berenger  et «{., 
8  If.  &  5.  67.  Sots  a  conspiracy  to  extort  money  from  a  man, 
by  charging  him  falsely  vrith  the  commission  of  an  act, 
whether  such  act  be  criminal  in  itself  or  not.  R,  v.  Ripsal^ 
1  W,  Bl.  368,  3  Burr.  1320.  And  see  R.  v.  Aldridge,  I  Nee. 
&  M.  776.    So  is  a  conspiracy  to  obtain  money  for  an  appoint- 
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ment  to  an  office  under  Government.  R.y.Pollman,  2  Camp.  229. 
So  is  a  conspiracy  to  obtain  from  otfaen  their  goods,  under  false 
pretences  and  by  subtle  means  and  devices.  R.  v.  Parker  etcU., 
11  Law  J.  102.  See  King  et  al.  v.  it  tn  error,  14  Law  J.  172,  m. 
So,  a  conspiracy  by  the  master  of  a  feooale  apprentice,  an 
attorney,  and  a  gentleman,  to  assign  the  apprentice  to  the 
latter,  though  with  her  own  consent,  for  the  purpose  of  pros- 
titution, was  holden  indictable.  R.  v.  Deiifval,  3  Burr,  1344 ; 
1  W.  BL  410,  439.  But  where  an  indictment  charged  a  con- 
spiracy to  cause  a  female  pauper,  who  was  chargeable  to  a 
particular  parish,  to  be  marcied  to  a  pauper  of  another  parish, 
the  court  held  that  this  of  itself  was  not  unlawful ;  to  render 
the  conspiracy  indictable,  it  should  show  that  the  marriage 
was  to  be  effected  by  fraud  or  violence,  or  other  unlawful 
means.  R.  v.  Seward  et  al.,  1  Ad.  &  EL  706.  So,  an  indict- 
ment  will  not  lie  for  a  conspiracy  to  commit  a  mere  civil 
trespass.  R.  v.  Turner,  13  East,  228. 

A  conspiracy  is  proved,  either  expressly,  or  by  proof  of  facts 
from  which  it  may  fairly  be  implied.  It  is  seldom  proved  ex- 
pcesaly;  sor  can  a  case  easily  be  imagined  in  which  that  is 
likely  to  occur,  unless  where  one  of  the  persons  implicated, 
consents  to  be  examined  as  a  witness  for  the  prosecutifMi.  In 
nearly  all  cases,  therefore,  the  conspiracy  is  proved  by  what  is 
Qnally  termed  circumstantial  evidence,  namely,  by  the  proof 
of  facts  from  which  it  may  be  implied.  The  acts  done  by  each 
af  the  parties,  or  by  some  or  all  of  them  jointly,  in  furtherance 
of  their  common  purpose,  are  termed  overt  acts;  and  when 
OQoe  the  concert  between  the  parties  is  proved,  the  overt  act 
of  each  is  deemed  evidence  against  all,  no  matter  where  com- 
mitted, whether  in  the  county  or  elsewhere.  And  if  there  be 
not  express  proof  of  the  conspiracy  itself,  such  of  these  overt 
acts  which  tend  to  prove  it,  should  first  be  selected,  and 
proved;  and  then  the  remaining  overt  acts  may  be  given 
la  evidence.  See  R,  v.  Murphy  and  Dougku,  8  Car.  &P. 
297. 

If  two  be  charged  with  a  conspiracy,  and  there  be  not  suffi- 
cient evidence  against  one,  the  other  must  be  dischaiged ;  for 
one  person  alone  cannot  be  guilty  of  a  conspiracy.  1  Hawk. 
€,  72,  «.  8.  And  for  the  same  reason,  a  husband  and  wife  can- 
not  alone  be  indicted  for  a  conspiracy,  for  they  are  but  one 
person  in  law.  Id.  But  if  two  be  indicted  for  having  conspired 
with  others  who  are  not  tried,  then,  if  one  be  acquitted,  the 
other  may  still  be  convicted ;  Id. ;  or,  if  two  be  indicted  for  or 
charged  with  a  oonspiiacy,  and  one  die,  the  survivor  may  be 
convicted.  R.  v.  Nichoia,  2  Sir.  1227. 

Commitment: — On  —  at  did  amang$t  thenueivei 

^mlmDfuUy  contpire,  combine,  confederate  and  agree  to  [hare 
state  the  purpose  to  be  effected,  specifically.]  And  you  the  said 
keeper,  &c. 
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CONSTABLE. 

1.  High  constables,  p.  308. 

2.  Petty  constables^  p.  309. 

Who  may  be,  p.  309. 

How  chosen  and  sworn,  p.  311. 

Paid  constables,  p.  316. 

Their  duties,  8fc.,  p.  317. 

Their  fees  and  expenses,  how  paid,  p.  318. 

Actions  against  them,  p.  319. 

3.  Constables  in  boroughs,  p.  320. 

4.  County  and  district  constables,  p.  323. 

5.  Constables  on  canals,  railroads,  8fc.,  p.  343. 

6.  Special  constables,  p.  .349. 

1.  High  constables. 

High  or  chief  constables  are  appointed  for  hundreds  ;  petty 
constables  for  the  parishes,  vills,  and  tithings  within  the 
hundred.  High  constables  were  formerly  chosen  by  the  justices 
at  sessions ;  and  there  sworn  into  office.  Dolt.  c.  28.  But  now,  by 
Stat.  7  &  8  Vict.  c.  33,  s.  8,  "  where  high  constables  have  here- 
tofore been  usually  appointed  at  courts  of  quarter  sessions, 
the  high  constables  of  such  places  shall  hereafter  be  appointed 
by  such  justices  as  may  be  present  at  the  special  sessions  of 
their  division,  held  for  purpose  of  hearing  appeals  against 
the  rates  of  the  several  parishes  in  such  division,  or  at  any 
adjournment  thereof;  but  if  the  hundred  or  other  like  division 
of  the  county,  for  which  any  high  constable  is  to  be  appointed, 
be  not  included  within  the  limits  of  any  one  division  of  the 
county  for  which  such  special  sessions  are  held,  then  the  jus- 
tices of  the  peace  for  the  county,  assembled  at  general  or 
quarter  sessions,  or  any  adjournment  thereof,  may  from  time 
to  time  determine  the  division  of  the  special  sessions  at  which 
such  constable  is  to  be  appointed,  and  shall  cause  notice  of 
such  determination  to  be  sent  by  post  or  otherwise  to  the  high 
constable  for  the  time  being  of  such  hundred  or  other  like 
division;  and  every  high  constable,  whether  appointed  at  a 
special  sessions  or  at  an  adjourment  thereof,  or  at  a  court  leet» 
or  any  other  special  court,  shall,  if  present  at  the  time  of  his 
being  appointed,  then  and  there  take  his  oath  for  the  due 
execution  of  his  office,  and  if  otherwise,  he  shall  forthwith,  on 
the  receipt  of  his  appointment,  go  before  the  next  or  some 
other  justice  of  the  peace  for  the  county  in  which  he  resides, 
and  then  and  there  take  his  said  oath  of  office,  and  he  shall 
not,  in  virtue  of  his  said  office  of  high  constable,  be  required 
to  take  any  other  oath  than  the  said  oath  for  the  execution  of 
his  office." 
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Formerly  the  duties  of  the  high  constable  were  the  same, 
within  his  hundred,  as  those  of  the  petty  constable  within  his 
▼ill ;  he  had  also  to  superintend  the  petty  constables,  and  see 
that  they  did  their  duties.  Several  duties  have  since  been 
imposed  upon  high  constables  by  statute,  particularly  in  exe- 
cuting the  precepts  of  justices,  &c.,  which  are  noticed  under 
their  proper  heads  throughout  this  work ;  and  these  latter  have 
in  fact  superseded  the  duty  originally  assigned  to  the  high  con- 
stable  in  common  with  the  petty  constables,  although  he  still 
lias  the  superintendence  of  the  latter,  and  may  present  any 
offence  or  breach  of  duty  by  them  to  the  sessions. 

By  Stat.  7  &  S  Vict.  c.  33,  s.  7,  reciting  that  it  is  expedient 
to  relieve  high  constables  from  the  duty  of  serving  notices  of 
the  holding  of  special  sessions  on  the  justices  of  the  peace  of 
the  division  oLspecial  sessions  personally,— it  is  enacted  that 
"  in  all  cases  iirwhich  special  sessions  are  required  to  be  holden 
for  any  division  of  any  county  or  place,  if  notice  of  the  in- 
tended holding  of  such  special  sessions  be  signed  by  any  one 
justice  of  the  peace  usually  acting  within  such  division,  and 
if  a  copy  of  such  notice  be  sent  by  post  a  reasonable  time 
before  the  day  on  which  such  sessions  are  to  be  holden, 
addressed  to  each  justice  of  the  peace  resident  and  usually 
acting  within  such  division  at  his  residence  in  such  division, 
such  notice  shall  be  deemed  to  have  been  duly  given  to  or 
served  on  each  such  justice  of  the  peace." 

High  constables,  employed  in  collecting  and  levying  county- 
rates,  must  give  security,  if  required  to  do  so  by  the  justices ; 
otherwise  the  justices  may  order  the  overseer  of  the  poor 
within  the  hundred  to  pay  their  quota  of  the  rate  to  the  trea- 
surer of  the  county.  55  (?.  3,  c.  51,  8.  19.  They  shall  also 
account  for  the  monies  received  by  them  for  county -rates,  to 
the  sessions,  and  their  accounts  and  vouchers,  after  being 
examined  and  passed,  shall  be  deposited  with  the  clerk  of  the 
peace.  Id,  f.  12 ;  12  G.  2,  c,  29,  «.  6. 

For  extraordinary  expenses  incurred  by  them  in  the  execu- 
tion of  their  duty,  in  cases  of  tumult,  riot,  or  felony,  two 
justices  may  order  them  an  allowance ;  which  order  shall  be 
submitted  to  the  justices  at  the  next  sessions,  who  may  allow 
or  disallow  the  same.  41  G,  3,  c.  78,  $,  2. 


2.  Petty  Constables, 

Who  may  be. 

Who,  qudlified.'\  Every  able-bodied  man  resident  within  a 
parish,  between  the  ages  of  twenty-five  years  and  fifty-five 
ytars,  rated  to  the  relief  of  the  poor,  or  to  the  county-rate,  on 
any  tenements  of  the  net  yearly  value  of  four  pounds   or 
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apwardB,  except  such  penons  as  shall  be  exempt  or  disquali- 
fied as  hereinafter  mentioned,  shall  be  qualified  and  Halde  to 
serve  as  oonstable  of  that  parish.  5  &  6  Fki,  c,  109,  «.  5. 

ExempHotu.']  AU  peers;— all  members  returned  to  senre 
in  the  Commons  House  of  Pariiament; — all  judges  of  Her 
Majesty's  courts  of  record  at  Westminster ; — all  jostioes  of 
the  peace  ^— all  deputy  lieutenants ; — all  clergymen  in  holy 
orders ; — all  priests  of  the  Roman  Catholic  ftkh,  who  shall 
haTe  duly  talcen  and  subscribed  the  oaths  and  dedarations 
required  by  low; — all  persons  who  shall  teach  or  preach  in  any 
eongresation  of  Protestant  Dissenters,  whose  place  of  meeting 
is  duly  regbtered,  and  who  shall  follow  no  secular  occupa- 
tion except  that  of  a  schoolmaster,  producmg  a  certificate  of 
tome  justice  of  the  peace  of  their  haring  taken  the  oaths  and 
subscribed  the  declaration  required  by  law; — all  school- 
masters;— an  seijeants  and  barristers-at-law  actually  prac- 
tising ; — all  members  of  the  sodety  of  doctors  of  law  and 
advocates  of  the  dvH  law  actually  practising  ;>~all  attomies, 
solicitors,  and  proctors  duly  admitted  in  any  court  of  law  or 
equity,  or  of  ecdesiastical  or  admiralty  jurisdiction,  in  wfaidi 
attomies,  solicitors,  and  proctors  have  usually  been  admitted, 
actually  practising,  and  having  duly  taken  out  their  annual 
certificates ; — ^all  conveyancers  and  spedal  pleaders  below  the 
bar ; — all  oflBcers  of  any  such  courts,  actually  exercising  the 
duties  of  their  respective  offices ; — all  coroners,  gaolers,  and 
keepers  of  houses  of  correction ;— all  members  and  licentiates 
of  the  Royal  College  of  Physidans  in  London,  actually  prac- 
tising;— all  surgeons,  bdng  members  of  one  of  the  Royal 
Colleges  of  Surgeons  in  London,  Edinburgh,  or  Dublin,  and 
actually  practising ; — all  apothecaries,  having  obtained  a  cer- 
tificate to  practise  as  an  apothecary  fix)m  the  master,  wardens, 
and  society  of  apothecaries  of  the  dty  of  London,  and  actually 
practising ; — all  officers  in  Her  Majesty's  navy  or  army  on 
fiill-pay  ;--all  penons  enrolled  and  serving  in  any  corps  of 
yeomanry  under  officers  having  commissions  from  Her  Ma- 
jesty, or  lieutenants  of  counties,  or  others  specially  authorized 
by  Her  Majesty  for  that  purpose ; — all  pilots  licensed  by  the 
Trinity  House  of  Deptford  Strond,  Kingston-upon  Hull,  or 
Newcastle-upon-Tyne,  and  all  masters  of  vessels  in  the  buoy 
and  light  service  employed  by  either  of  those  corporations  ;— 
and  all  pilots  licensed  by  the  lord  warden  of  the  Cinque  Ports, 
or  under  any  Act  of  parliament  or  charter  for  the  regulation 
of  pilots  in  any  other  port; — all  the  household  servants  of 
Her  Majesty ; — all  officers  of  customs  and  exdse ; — all  sheriffs 
and  sheriffs'  officers ; — all  high  constables ; — ^the  clerks  of  all 
boards  of  guardians  of  the  poor,  established  under  the  Act  for 
the  amendment  and  better  administration  of  the  laws  relating 
to  the  poor  in  England  and  Wales ; — the  masters  of  all  union 
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woAhoaaa; — all  cocmtj  or  district  coottablef; — all  parish 
derks ;— ftll  registnn  and  saperintendent  registnn  of  births, 
deaths  and  marriages;— «I1  charcfawardeiu,  overseers,  and 
le&enog  otBeers : — shall  be  freed  and  exempt  from  tening  the 
offiee  of  eoDstaUile  under  this  Act  U.  $.  6. 

JVko,  digqua^fied,}  All  ikensed  ▼ictoallers,  and  persons 
licensed  to  deal  m  any  cxdseaUe  liqnori  or  to  sell  beer  by 
letai],  an  gamekeepers,  and  all  persons  who  have  been  attainted 
of  any  treason  or  felony,  or  convicted  of  any  infamous  crime, 
shall  be  disqnalifipd  ftm  serving  the  office  of  constable  under 
tUf  Act.  /d.f.  7. 


How  Chosen  and  Sworn  into  Office. 

FcMinerly,  constables  were  usually  appointed  at  the  court ! 
leet,  or  in  defiuilt  thereof,  by  justices  of  the  peace ;  sometimes 
otfaenrise,  by  strtute  or  custom.  But  now,  it  is  provided  by 
Stat.  5  &  6  Vict.  c.  109,  s.  21,  that  after  the  passing  of  this 
Act,  no  petty  constable,  headborough,  borsholder,  tithingman, 
or  peace  officer  of  the  like  description  under  any  name  of 
office,  shall  be  appointed  for  any  parish,  township,  or  viU  within 
the  limits  of  this  Act,  except  for  the  performance  of  duties 
unoonnectcd  with  the  preservation  of  the  peace  or  with  the 
execution  of  this  Act,  at  any  court-leet  or  torn,  or  otherwise 
Ihan  under  the  provisions  of  this  Act,  or  under  the  provisions 
of  Stat  2  &  3  Vict.  c.  93,  (pos^,  p.  328),  or  of  some  Act  passed 
fior  the  amendment  thereof.  But  nothing  herein  contained 
shall  be  taken  to  prevent  the  appointment  of  special  constables, 
or  to  apply  to  the  city  of  London  or  the  metropolitan  police 
^strict,  or  to  any  borough  which  is  within  the  provisions  of 
stit  5  ft  6  W.  4,  c.  76,  or  of  any  charter  granted  in  pursuance 
of  that  Act»  or  of  any  Act  made  for  the  amendment  thereof, 
or  to  any  parish,  town,  or  place  in  whidi  rates  are  or  shall  be 
levied  foir  the  payment  of  constsbles,  under  the  provisions  of 
Stat  3  ft  4  W.  4,  c.  90,  making  provision  for  the  lighting  and 
^•atchii^  of  parishes  in  England  and  Wales,  or  of  any  local 
Act  spedally  applying  to  such  parish,  town,  or  place;  and 
that  nothing  herein-bdfore  contained  shall  be  taken  to  apply 
to  the  county  paUUine  of  Chester.  Id.  t.  21.  And  where  a 
parish  is  partly  within  and  partly  without  sudi  exempted 
place,  only  those  residing  within  the  exempted  part  of  the 
parish  duUl  be  exempt  from  serving  as  constables  under  the 
above  Act  7  &  8  Vict.  c.  52,  ».  4. 

As  to  the  mode  of  appointing  them,  under  this  Act,  see 
VOSt,f,  314. 
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Special  sesHont.']  On  some  day  after  the  twenty-fourth  day 
of  March  and  before  the  ninth  day  of  April  in  each  year,  the 
justices  of  the  peace  of  every  county  in  England,  [and  of  every 
liberty  in  England  having  a  separate  commission  of  the  peace, 
and  not  being  an  incoq>orate(d  borough,  7  &  8  Vict.  c.  52,. 
s.  1,]  shall  hold  a  petty  session  of  the  peace  in  their  several 
divisions,  for  the  appointment  of  parochial  constables,  of  which 
session  due  notice  shall  be  given  to  every  justice  usually  acting 
in  that  divuion.  5  &  6  Vict.  c.  109. 

Precepts  to  overseers.'}  The  justices  shall,  within  the  first 
seven  days  of  February  in  each  year,  issue  a  precept,  under 
the  hands  of  any  two  of  them,  to  the  overseers  of  each  parish 
within  the  division,  requiring  them  to  make  out  and  return, 
before  the  twenty-fourth  day  of  March  in  each  year,  a  list  in 
writing  of  a  competent  number  of  men  within  their  respec- 
tive parishes,  qualified  and  liable  to  serve  as  constables,  and 
also  to  perform  all  other  requisitions  in  the  said  precepts  con- 
tained ;  and  with  the  said  precept  shall  be  given  notice  to  the 
said  overseers  of  the  time  and  place  where  such  special  session 
of  the  peace  as  aforesaid  will  be  holden.  Jd,  s.  2. 

VnUm  of  parishes  for  the  purpose."]  It  shall  be  lawful  for  the 
justices  at  a  special  petty  session  of  the  peace  to  be  holden  for 
that  purpose,  at  any  convenient  time  before  the  issuing  of 
such  precept  as  aforesaid  (of  which  last-mentioned  session 
due  notice  shall  be  given  to  every  justice  usually  acting  within 
the  division),  to  make  an  order  for  uniting  any  parish  or 
parishes,  whenever  they  shall  think  it  expedient,  to  any  parish 
adjoining  thereto,  or  for  the  annexing  of  any  extra-parochial 
places  to  any  parish  adjoining  thereto  for  the  purposes  of  this 
Act ;  and  a  copy  of  such  order  shall  be  served  on  the  over- 
seers of  every  parish  so  united,  and  also  on  the  overseers  of 
such  adjoining  parish  and  every  such  extra-parochial  place  so 
annexed,  with  the  precept  herdn-before  mentioned ;  and  every 
such  parish  or  extra-parochial  place  so  united  to  any  adjoining 
parish  shall  thenceforward  be  deemed,  for  all  the  purposes  of 
this  Act,  to  be  a  part  of  such  adjoining  parish :  and  the  inha- 
bitants thereof  shall  be  entitled  to  attend  and  vote  at  any 
meeting  in  vestry  for  the  purposes  of  this  Act  of  the  inhabi- 
tants of  the  parish  to  which  such  parish  is  united,  as  fully  as 
if  they  were  inhabitants  of  the  parish  where  such  meeting  is 
holden.  Id.  s.  4. 

Lists  and  returns!]  The  overseers  of  every  piuish,  upon  the 
receipt  of  such  precept,  shall  summon  a  meeting  of  the  inha- 
bitants  in  yestry,  to  be  holden  within  fourteen  days  after  the 
receipt  of  the  said  precept ;  and  the  vestry,  at  such  meeting. 
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shtll  make  out  a  list  in  vnritiDg  of  tncb  number,  as  shall  be 
named  in  the  precept,  of  men  residing  within  their  parish, 
^ho  shall  be  qualified  and  liable  to  serve  as  constables,  with 
the  christian  name  and  surname,  and  with  the  true  place  of 
abode,  the  title,  quality,  calling,  or  business  of  each,  written 
at  fall  length :  provided  also,  that  it  shall  be  hiwftil  for  the 
yeatry  to  annex  to  the  said  return  the  names  of  any  number 
of  men  willing  to  serve  the  office  of  constable,  and  whom  the 
vcitry  will  recommend  to  be  appointed,  although  not  having 
the  qualification  hereinafter  mentioned.  Id,  s,  3. 

And  the  overseers  of  each  parish  shall  make  out  true  copies 
of  the  list  so  agreed  to  in  vestry ;  and  where  any  of  the 
persons  named  in  the  said  list  shall  have  been  chosen  to  serve, 
and  shall  have  served,  the  office  of  constable  in  the  said 
parish,  in  person  or  by  substitute,  the  overseers  shall  set 
against  his  name  in  the  list  the  date  of  the  year  of  such  ser- 
vice, and  shall,  on  the  first  three  Sundays  in  the  month  of 
March  in  each  year,  fix  a  true  copy  of  such  list  upon  the  prin- 
cipal door  of  every  church,  chapel,  and  other  public  place  of 
religious  worship  within  their  parish,  having  first  subjoined  to 
every  such  copy  a  notice,  stating  that  all  objections  to  the  list 
will  be  heard  by  the  justices  of  the  peace  at  a  time  and  place 
to  be  mentioned  in  such  notice,  and  having  also  signed  their 
names  at  the  foot  of  such  copy ; — ^and  shall  likewise  keep  the 
original  list,  or  a  true  copy  thereof,  to  be  perused  by  any  of 
the  inhabitants  of  their  parish  at  any  reasonable  time  during 
the  first  three  weeks  of  the  month  of  March  in  each  year, 
without  any  fee  or  reward ; — and,  on  or  before  the  day  limited 
for  making  their  return,  shall  sign  and  return  the  original  list 
to  the  justices,  as  required  by  the  precept.  Jd,  s,B. 

And  every  overseer,  who  shall  neglect  or  refuse  to  sign  and 
return  such  list,  or  to  make  out,  sign,  and  publish  such  true 
copies  as  aforesaid;  or  who  shall  knowingly  leave  out  the 
name  of  any  person  who  ought  to  be  included  therein;— -or 
who  shall  knowingly  make  a  false  return  of  any  particular 
which  ought  to  be  comprised  therein, — shall  upon  convic- 
tion thereof  before  two  justices  of  the  peace,  forfeit  and 
pay  for  every  such  offence  a  sum  not  more  than  five  pounds. 
Id.  s,  9.  The  comHction  is  the  tame  as  in  ordinary  casei;  vide 
post. 

The  overseers  of  each  parish  shall  attend  the  special  session 
of  the  peace  to  be  bolden  for  the  appointment  of  constables 
in  their  parish,  and  shall  then  and  there  verify  the  list  so 
returned  by  them,  and  shall  answer  on  oath  such  questions 
touching  the  same  as  shall  be  pat  to  them,  or  any  of  them, 
by  the  justices  then  present :  and  if  any  man,  not  qualified 
and  liable  to  serve  as  constable  as  aforesaid,  is  hiserted  in  any 
such  Hsc,  it  shall  be  Uiwftil  for  the  said  justices,  upon  being 
satisfied  by  the  oath  of  the  party  complaining,  or  upon  other 
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proof,  or  upon  their  own  knowledge,  that  he  is  not  qualified 
and  liable  to  serve  as  constable,  to  strike  his  name  out  of  such 
list,  and  also  to  strike  thereout  the  names  of  men  disabled  by 
lunacy  or  imbecility  of  mind,  or  by  deafness,  blindness,  or 
other  infirmity  of  body,  from  serving  as  constable ;  and  when 
€very  such  list  shall  be  duly  corrected  at  such  session,  or  at 
such  adjournment  thereof,  it  shall  be  allowed  by  the  justices 
present,  or  two  of  them,  at  such  session  or  such  adjourn- 
ment, who  shall  sign  the  same,  with  their  allowance  thereof. 
Jd. «.  10. 

Appointment,']  When  any  list  shall  have  been  allowed,  the 
justices  shall  choose  from  the  allowed  list  the  names  of  such 
number  of  persons  as  they  shall  deem  necessary  (having  regard 
to  the  extent  and  population  of  the  parish)  to  act  as  con- 
stables within  the  parish,  during  the  year  then  next  following, 
and  until  other  constables  shall  be  chosen  and  sworn  to  act  in 
their  stead  as  constables  for  such  parish :  provided  always, 
that  where  any  person  shall  have  been  chosen  to  serve,  and 
shall  have  served,  the  office  of  constable,  either  in  person  or 
1)y  substitute,  as  herein -after  provided,  he  shall  not  be  liable 
to  be  again  chosen,  until  every  other  person  in  the  parish  liable 
and  qualified  to  serve  shall  have  also  served  the  office  of  con- 
stable, either  in  person  or  by  substitute.  Id,  s.  II, 

Swearing  in.]  And  by  sect.  12,  the  justices  shall  cause  the 
persons  so  chosen  to  be  summoned  to  appear  before  them  on 
a  day  to  be  fixed  by  such  justices,  and  shall  cause  to  be  admi- 
nistered to  every  such  person  the  following  oath;  (that  is 
to  say,) 

*  I,  A,  B.  of  C,  do  swear,  that  I  will  well  and  truly  serve 
'our  sovereign  Lady  the  Queen  in  the  office  of  constable, 
•  for  the  parish  of  D.  [or  parishes  of  D,  E.,  Sfc]  for  the  year 
'now  next  following,  or  until  another  constable  shall  be 
'sworn  in  my  stead,  according  to  the  best  of  my  skill  and 
'  knowledge.  '  So  help  me  God.' 

Substitutes.']  If  any  qualified  person,  chosen  as  aforesaid, 
shall  be  unwilling  to  serve  the  office  of  constable  in  person, 
and  shall  find  a  substitute,  to  be  approved  by  the  justices,  and 
willing  to  serve  for  him,  the  person  so  chosen  and  unwilling  to 
serve  shall  attend  with  his  proposed  substitute  at  the  time  and 
place  appointed  for  swearing  in  constables ;  and  the  justices, 
if  they  shall  approve  of  such  proposed  substitute,  shall  cause 
the  oath  to  be  administered  to  him,  instead  of  the  person  so 
xshosen  and  unwilling  to  serve;  but  the  service  of  any  person 
as  substitute  for  another  person,  shall  not  be  reckoned  as  his 
own  service,  so  as  to  exempt  him  from  being  sooner  chosen 
to  serve  in  his  own  person  than  otherwise  he  would  have  been 
liable  to.  Id.  s,  12. 
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Lists  of  those  appointed.]  And  within  fourteen  days  after  the 
i^pointment  and  swearing  of  sach  constables,  the  clerk  to  the 
justices  shall  send  to  every  justice  usually  acting  within  the 
division,  and  also  to  the  clerk  of  the  peace,  for  the  purpose  of 
being  laid  before  the  next  court  of  general  or  quarter  sessions^ 
a  list  containing  the  names  of  all  constables  so  appointed  in  the 
division,  and  the  parishes  for  which  they  have  been  appointed ; 
and  the  overseers  of  the  poor  shall  affix  to  the  door  of  their 
respective  parish  churches  a  list  of  the  names  of  the  con- 
st^es  appointed  in  their  respective  parishes.  Id.  s.  14. 

Refusing  to  serve."]  Every  person  qualified  and  liable  to 
serve,  and  who  shall  be  chosen  by  the  justices  to  serve,  the 
office  of  constable,  and  shall  be  duly  summoned  to  be  sworn, 
and  to  take  upon  him  the  said  office,  and  who  shall  refuse,  or, 
without  reasonable  cause  to  be  allowed  by  the  said  justices, 
neglect  to  attend  and  to  be  sworn  as  constable,  or  to  find  a 
qoalified  substitute  to  be  sworn  in  his  stead,  shall  upon  con- 
viction thereof  before  two  justices,  forfeit  and  pay  any  sum  not 
more  than  ten  pounds ;  and  every  person  who,  after  being 
sworn  as  constable,  shall  refuse  or  wilfully  neglect  to  act  in  the 
execution  of  his  office,  shall,  upon  conviction  thereof  before 
two  justices,  forfeit  and  pay  for  every  such  offence  any  sum  not 
more  than  five  pounds.  Id.  s.  13.  The  conviction  is  the  same 
as  in  ordinary  cases ;  vide  post. 

Vacancy,  by  death,  refusal  to  serve,  Sfc."]  In  case  of  the  death 
or  disqualification  of  any  constable,  during  his  year  of  office, 
of  which  the  overseers  shall  forthwith  give  notice  to  a  justice 
of  the  peace  usually  acting  for  the  division, — or  in  case  any 
person,  who  shall  have  been  chosen  constable,  shall  refuse  or 
neglect  as  aforesaid  to  attend  and  be  sworn,  or  to  find  a 
qualified  substitute  to  be  sworn  in  his  stead,  and  shall  have 
been  fined  for  such  refusal  or  neglect, — ^the  person  who  has 
last  served,  and  shall  not  then  be  disqualified  or  exempt,  shall 
be  bound  to  act  in  his  stead,  until  another  constable  shall  be 
appointed  and  sworn  to  act  for  the  remainder  of  the  year, 
which  shall  be  done  at  the  next  petty  session  of  the  peace  for 
the  division,  of  which  notice  shall  be  given  to  all  the  justices 
Qsoally  acting  for  the  division;  and  in  case  the  constable 
making  the  vacancy  was  serving  as  substitute  for  some  other 
person,  the  justices  shall  summon  the  person  originally  chosen 
to  attend  and  be  sworn,  or  to  find  another  substitute,  duly 
qoalified,  to  serve  for  the  remainder  of  the  year ;  or  if  the  per- 
son originally  chosen  shall  be  then  disqualified,  or  shall  have 
refused  or  neglected  as  aforesaid  to  attend  and  be  sworn,  or 
to  find  a  substitute,— or  if  the  constable  making  the  vacancy 
was  serving  after  having  been  chosen,  and  not  as  a  substitute, 
p2 


316  Constable.  [6  ^  6  Vict.  c.  IG9. 

— ^the  justices  at  such  session  shall  choose  another  qndified 
person  out  of  the  allowed  list  then  in  force,  to  serve  the  office 
of  constable  during  the  remainder  of  the  year,  and  shall  pro- 
ceed in  all  respects  as  in  the  original  appointment  of  con- 
stables for  that  year ;  and  the  person  so  chosen  shall  be  bound 
in  like  manner,  and  subject  to  the  same  penalty,  to  attend  and 
be  sworn,  or  to  find  a  substitute  to  be  sworn  in  his  stead,  to 
serve  for  the  remainder  of  the  year ;  and  if  less  than  two 
hundred  days  shall  have  elapsed  since  the  first  appointment  of 
constables  for  that  year,  but  not  otherwise,  the  service  of  the 
person  appointed  to  act  for  the  remainder  of  the  year,  shall 
be  reckoned  to  him  as  service  for  that  year.    Id.  s.  16. 


Paid  Constables. 

In  what  cases.^  It  shall  be  lawful  for  the  vestry  assemUed 
for  the  purpose  of  making  such  return  as  aforesaid,  [see  sect.  3, 
<mtef  p.  312,]  to  resolve  that  one  or  more  paid  constables 
shall  be  appointed  for  their  parish ;  and  if  the  vestry  shall  so 
resolve,  a  copy  of  the  resolution,  and  of  the  amount  of  salary 
which  the  vestry  shall  resolve  on  paying  to  such  constable  or 
constables,  shall  be  sent  by  the  overseers  to  the  justices,  with 
the  return  hereinbefore  mentioned.    Id.  s.  18. 

How  appointed.']  The  justices,  at  the  session  of  the  peace 
holden  for  the  appointment  of  constables,  upon  receiving  from 
any  parish  a  copy  of  any  such  resolution  as  aforesaid,  i  they 
shall  be  satisfied  with  the  amount  of  salary  agreed  to  be  paid, 
shall  appoint  so  many  paid  constables  to  act  for  that  parish  as 
shall  be  agreed  to  by  the  resolution,  or  if  the  same  resolution 
shall  have  been  agreed  to  by  more  parishes  than  one  adjoining 
each  other,  may,  if  they  shall  think  fit,  appoint  the  same  paid 
constables  to  act  conjointly  for  all  such  last-mentioned  pa- 
rishes ;  and  in  every  parish  in  which  a  paid  constable  shall  be 
appointed  under  this  Act,  the  justices,  if  they  shall  think  fit, 
need  not  appoint  any  unpaid  constable,  or  may  appoint  a  smaller 
number  of  unpaid  constables  than  they  had  otherwise  resolved 
on  appointing  for  that  parish ;  and  every  paid  constable  shall 
hold  his  appointment,  until  he  shall  resign  or  be  dismissed  for 
misconduct  by  the  justices  of  the  division  in  petty  session  as- 
sembled, or  until  the  vestry  shall  rescind  the  resolution  for  his 
appointment  at  any  meeting  of  vestry  holden  for  making  such 
return  as  aforesaid.    Id.  s.  19. 

Salary.']  The  amount  of  the  salary  to  every  such  paid  con- 
stable, shall  be  paid  by  the  overseers,  out  of  any  monies  in 
their  hands  collected  for  the  relief  of  the  poor.    Id.  s.  20. 
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Power,  8fc.  of  ConUablef*         \ 

Their  dmtimJ]  As  to  the  duties  of  a  constable  in  arresting 
tar  crime,  with  or  without  warrant,  and  also  in  the  prerention 
of  crime,  and  in  keqnng  the  peace,  tee  ante,  pp.  127,  128. 
Cook  T.  NetherooU,  6  Car.  &  P.  741.  HoweU  t.  Jackaom,  Id. 
723.  A.  v.  SmUh  et  al.,  Id.  136.  R.  v.  Hems,  7  Car.  &  P.  312. 
Timothy  y.  Simpson,  1  Cr.  M.  &  R.  760. 

Iflthin  what  disMd.']  The  said  constables  shaU  have,  within 
tiie  whole  ooonty,  and  also  within  all  liberties  and  ftanchises, 
and  detached  parts  of  other  counties  situated  therein,  and  also 
In  erery  county  adjoining  to  the  county  in  which  they  are 
appointed,  all  the  powers,  privileges,  and  immunities,  and  shall 
be  liable  to  all  the  duties  and  responsibilities,  of  a  constable 
within  his  constaMewiek,  but  shall  not  be  bound  to  act  as  a 
constable  beyond  the  parish  for  which  they  are  severally  ap- 
pointed and  sworn,  without  the  special  wanant  of  a  justice  of 
the  peace :  provided  always,  that  in  those  counties  in  which 
any  chief  constable  or  superintendent  shall  have  been  appointed 
under  the  authority  of  stat.  2  &  3  Vict.  c.  93,  [pott,  p.  326,] 
or  of  any  Act  passed  for  the  amendment  tliereof,  the  constables 
appointed  under  this  Act  for  any  parish  within  the  district  for 
which  such  chief  constable  or  superintendent  shall  have  been 
appointed,  shall  be  snlqect  to  the  authority  of  such  chief  con<^ 
stable  or  superintendent.    5  4r  6  Vict.  c.  109»  1. 15. 

Lock-up  houses.']  It  shall  be  lawful  for  the  justices  of  the 
peace  of  any  county  in  general  or  quarter  sessions  assembled, 
if  they  shall  think  fit,  to  order  that  lock-up  houses  for  the 
ten^K»ary  confinement  of  persons  taken  into  custody  by  any 
constable,  and  not  yet  committed  for  trial,  or  in  execution  of 
any  sentence,  shall  be  provided  in  such  places  within  their 
county  as  the  said  justices  shall  think  fit ;  and  for  that  purpose^ 
to  purdiase  and  hold  lands  and  tenements,  or  to  appro|Miate 
to  that  purpose  any  lands  and  tenements  belonging  to  the 
county  which  are  not  needed  for  the  purpose  to  which  they 
were  applied  or  intended  to  be  applied  before  such  appropria- 
tion ;  or,  instead  of  providing  new  lock-up  houses,  to  order 
that  the  lock-up  houses,  strong  rooms,  or  cages  belonging  to 
any  parish,  be  appropriated  for  the  purpose  of  this  Act,  and  if 
necessary  be  enlarged  or  improved ;  and  the  expense  of  build- 
ing, hiring,  or  otherwise  providing,  repauing,  and  furnishing 
such  lock-up  houses  shall  be  defrayed  out  of  the  county-rates : 
provided  always,  that  notice  of  the  day  and  hour  at  which  any 
business  relating  to  providing,  enlarging,  or  improving  any 
such  lodc-up  house  will  begin  at  such  session,  shall  be  given 
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by  the  clerk  of  the  peace,  \nth  the  notice  of  holding  the  ses- 
sion, on  the  requisition  of  any  five  justices  acting  for  such 
county;  and  that  no  such  lock-up  house  shall  be  built  or 
otherwise  provided,  enlarged,  or  improved,  except  upon  such 
plan  as  shall  be  approved  by  one  of  Her  Majesty's  principal 
secretaries  of  state :  provided  also,  that  every  such  lock-up 
house  shall  be  within  the  inspection  of  the  inspectors  of  pri- 
sons.   Id.  s.  22. 

And  whenever  the  justices  shall  have  provided  a  lock-up 
house  under  this  Act,  they  shall  also  appoint  a  superintending 
constable  to  have  the  charge  thereof,  who  shall  have  all  the 
powers  and  immunities  of  a  parish  constable  under  this  Act, 
and  shall  have  the  superintendence  of  all  the  parish  constables 
appointed  in  such  parishes  as  shall  be  ordered  by  the  said 
justices,  and  under  such  regulations  as  they  shall  make ;  and 
every  such  superintending  constable  shall  be  entitled  to  hold 
his  office  until  dismissed  by  the  justices  in  general  or  quarter 
session  assembled,  and  shall  receive  such  salary  out  of  the 
county  rates  as  the  justices  assembled  as  aforesaid  shall  order. 
Id.  s.  23. 

Their  fees,  allowances,  ^c]  The  justices  of  the  county,  in 
general  or  quarter  session  assembled,  shall  from  time  to  time, 
(subject  to  the  approval  of  one  of  Her  Majesty's  principal 
secretaries  of  state,)  settle  tables  of  fees  and  allowances  to  the 
clerks  to  the  justices  for  the  performance  of  their  duties 
under  this  Act,  and  to  the  constables  for  the  service  of  sum- 
mons and  execution  of  warrants,  and  for  the  performance  of 
such  other  occasional  duties  which  may  be  required  of  the 
said  constables,  for  which  the  said  justices  shall  think  that 
fees  ought  to  be  allowed ;  and  whenever  any  duty,  for  which 
any  such  fee  or  allowance  shall  have  been  settled,  and  for 
which  the  payment  is  not  by  law  charged  upon  the  county 
rates,  shall  have  been  performed  by  any  clerk,  or  by  any  con- 
stable appointed  under  this  Act,  the  amount  of  the  fee  or 
allowance  shall  be  paid  by  the  overseers  of  the  parish,  in 
respect  of  which  such  fee  has  become  payable,  out  of  any 
monies  in  their  hands  collected  for  the  relief  of  the  poor, 
upon  the  order  of  the  justices  in  petty  session  assembled  for 
the  division,  and  under  such  regulations  as  shall  be  made 
from  time  to  time  by  the  justices  in  general  or  quarter  session 
assembled,  subject  to  the  approval  of  the  secretary  of  state. 
Id.  s.  17. 

And  as  to  expenses  incurred  by  him  on  account  of  his  parish 
or  township,  it  is  enacted  by  stat.  18  G.  3,  c.  19,  s.  4,  that 
every  constable,  headborough,  or  tithingman  shall  "every 
three  months,  and  within  fourteen  days  after  he  shall  go  out 
of  such  office,"  deliver  to  the  overseers  of  the  poor  of  his 
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palish,  townshtpy  or  place,  an  account,  fairly  entered  in  a  book 
to  be  kept  for  the  purpose,  and  signed  by  him,  of  all  sums  ex- 
pended by  him  or  received  by  him  on  account  of  such  parish ; 
the  overseers  shall  then  lay  such  account  before  the  inhabi- 
tants, and  if  the  majority  approve  of  it,  the  overseers  shall 
pay  the  amount  out  of  the  poor-rates ;  but  if  the  amount  be 
not  approved  of,  it  shall  be  given  back  to  the  constable,  who. 
may  then  produce  the  same  before  any  justice  of  the  peace  of 
the  county,  &c.  in  which  such  parish  is  situate,  giving  reason- 
able notice  thereof  to  the  overseers,  which  said  justice  is 
hereby  authorized  to  examine  the  same,  and  to  hear  and  deter- 
mine any  objections  that  shall  be  made  to  the  said  accounts, 
and  to  settle  the  sum  which  to  him  shall  appear  due,  and  to 
enter  the  same  in  the  said  account,  and  to  sign  his  name 
thereto ;  and  the  overseers  shall  then  pay  such  sum  out  of  the 
poor's  rate.  Expenses  incurred  by  a  constable,  in  prosecuting 
for  an  assault  upon  himself  in  the  execution  of  his  duty  rela- 
tive to  parish  business,  R.  v.  Bird  et  al.,  2  B.  &  A.  522,  or  in 
prosecuting  a  person  taken  by  him  in  the  act  of  committing 
an  offence  in  a  place  of  religious  worship,  having  been  bound 
over  to  prosecute,  R.  v.  Seville  et  al.,  5  B.  &  A,  180,  are  not 
within  the  meaning  of  this  statute. 

This  statute  gives  the  overseers  (if  a  majority  of  them  con- 
cur in  it,  R,  V.  //.  of  Lancashire,  5  B.  &  A.  755,)  an  appeal  to 
the  next  sessions,  they  giving  reasonable  notice  thereof  to  the 
justice,  constable,  or  headborough,  or  tithingman;  and  the 
justices  at  sessions  shall  receive  such  appeal,  or  (if  sufficient 
notice  have  not  been  given)  shall  adjourn  it  to  the  next  ses- 
sions, and  finally  hear  and  determine  it,  and  may  give  costs  to 
the  party  for  whom  it  shall  be  determined.    Id.  i.  5. 

The  justices  at  sessions  may  lay  down  or  alter  certain  rules 
and  r^ulations  as  to  the  costs  or  charges  to  be  allowed  to  any 
person  by  virtue  of  this  Act,  which  rules  and  regulations,  being 
approved  and  signed  by  one  or  more  judges  of  assize,  shall  be 
binding  on  all  persons.    Id.  s.  9. 

Actions  against  them.']  If  an  action  be  brought  against  a 
constable  for  any  thing  done  by  him  in  the  execution  of  his 
office,  the  action  must  be  commenced  within  six  calendar 
months;  24  G.  2,  c.  44,  s.  8.  Parton  v.  Williams,  3  B.  &  A, 
330 ;  the  venue  must  be  laid  in  the  proper  county ;  the  de- 
fendant may  plead  the  general  issue,  and  give  the  special 
matter  in  evidence ;  and  if  he  recover,  he  shall  have  double 
costs.  7  Jac.  I,  c.  5.  21  Jac.  1,  c.  12.  Other  regulations, 
in  particular  cases,  are  made  by  particular  statutes.  If  a  con- 
stable have  acted  under  a  justice's  warrant,  we  have  seen 
(ante,  p.  128,)  that  a  demand  of  a  perusal  and  copy  of  such 
warrant  must  also  be  made,  before  the  action  is  commenced. 
24  G.  2,  c.  44,  *.  6. 
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Recovery  if  Penalties, 

PenalHet,  hmo  levied,']  AU  penalties  hereia  made  payaUe 
on  QomrietioD  of  any  offender  before  two  justioes  of  the  pcMe, 
may  be  levied,  in  case  of  non-payment  thereof,  with  the  coelB 
and  chargea  aittending  auch  oonviction«  by  diatress  and  sde 
of  the  sooda  and  chatteto  of  the  offender,  by  wareant  under 
the  hands  and  seals  of  any  justice  of  the  peace  of  the  county* 
idding,  or  place  wherein  such  conviction  shall  have  tafaoi 
plsce*  with  the  reasonable  costs  of  such  distress  and  sale  ;  and 
the  overplus,  if  any,  shall  be  retumed  to  the  party  whose 
goods  and  chattela  shall  have  been  distrained.     5  4*  6  P%el. 

AppUeaiiim4>f  pefudHet.']  And  all  penalties  levied  under  this 
Aflt  shall  be  applied  in  aid  of  the  poor-rates  of  the  parish,  in 
which  the  offence  shall  have  been  committed  for  which  such 
penalties  ahall  be  levied.    Jd,  s,  25. 


InterpretaiUm  Cleaue. 

And  by  sect  26,  it  is  enacted,  that  in  this  Act  the  word 
"  dmntif  "  diall  be  taken  to  extend  to  every  lidiog  or  division 
of  a  county  for  which  there  is  a  separate  court  of  genersl  or 
quarter  sessions  of  peace;  and  the  word  "parith"  ahafl  be 
teken  to  extend  to  every  township  or  other  district  maintain- 
mg  its  own  poor,  and  also  to  every  extra-parochial  place  which 
shall  not  be  annexed  to  an  adjoining  parish,  for  which  places 
the  justices  in  petty  sessions  assembled  shall  be  empowered  to 
^^oint  persons  to  act  as  overseers ;  and  the  word  "  wereeen  '* 
shall  be  taken  to  extend  to  all  persons  charged  with  coUectug 
Tstes  for  the  relief  of  the  poor  in  any  parish,  and,  in  extra« 
parochial  places  not  added  to  any  adjoining  pariah,  to  the  per-r 
sons  appointed  by  the  justices  as  aforesaid. 


3.  QmHMei  in  Boreugke. 

How  appointed  and  sworn,']  In  all  boroughs  within  the  late 
Municipal  Corporation  Act,  the  constables  are  appointed  by 
the  watch-conunittee,  and  sworn  in  before  some  justice  of  the 
peace  having  jurisdiction  within  the  borough ;  6  8f  6  W.4p 
c,  76, 8. 76,  and  see  s,  86 ;  and  such  committee,  or  any  two  justKes 
having  jurisdiction  within  the  borough,  may  suspend  or  dis- 
miss any  of  them  they  may  think  ne^gent  in  the  dischaige  of 
his  duty,  or  otherwise  unfit  for  the  same,  after  which  he  shall 
not  be  reappointed  without  the  consent  of  two  justices.    Id,. 
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s.  77.    The  watch-committee  shall  make  regolatioiis  for  pre- 
Dtiog  neglect  or  abuse,  and  for  leadering  such  constables. 
t  in  the  discharge  of  then:  duties.  Id. 


Where  and  how  they  $hcM  oc^.]  The  constables  so  appointed 
and  sworn  shall,  "not  only  within  such  borough,  but  also 
within  the  county  in  which  such  borough  or  part  thereof  shall 
lie  situated,  and  also  within  every  county  being  within  seven 
nfles  of  any  part  of  such  borough,  and  also  within  all  liberties 
in  any  such  county,  have  all  sudi  powers  and  privileges,  and 
be  liable  to  all  such-  duties  and  responsibilities  as  any  constable 
duly  iqipcHnted  now  has  or  hereafter  may  have  within  his  con- 
atablewidc,  by  virtue  of  the  common  law  of  this  realm  or  of 
any  statute  made  or  to  be  m&de,  and  shall  obey  all  such  lawful 
commands  as  they  may  from  time  to  time  receive  from  any 
€f  the  justices  of  the  peace  having  jurisdiction  within  such 
boroogfa,  or  within  any  county  in  which  they  shall  be  called  on 
to  act  as  <»>nstables,  for  the  conducting  themselves  in  the  exe* 
cnticm  of  their  office.    Id.  9.  76. 

Such  constable,  during  the  time  of  his  being  on  duty,  may 
"apprehend  all  idle  and  disorderly  persons  whom  he  shaU  find 
distarbing  the  public  peace,  or  whom  he  shall  have  just  cause 
to  suspect  of  intention  to  commit  a  felony,"  and  deliver  them 
into  the  custody  of  the  constable  in  attendance  at  the  nearest 
watch-house,  in  order  that  they  may  be  secured  until  they  can 
be  btOQgfat  before  a  justice  of  the  peace,  or  give  bail  con- 
ditiooed  for  their  appearance  before  a  justice,  if  the  constable 
think  fit  to  take  it.    Id.  s.  78. 

In  what  caae9  may  take  baU.'\  And  where  any  person  is  thus 
hfougfat  in  custody  to  the  watch-house,  "charged  with  any 
petty  misdemeanor,"  the  oonstaUe  in  attendance  may,  if  he 
think  fit,  take  bail  in  recognizance  for  his  appearance  within 
two  days  before  a  justice  of  the  peace,  at  a  time  and  place  to 
be  specified,  and  shall  enter  in  a  book,  to  be  kept  for  that 
purpose  in  every  watch-house,  the  names,  residence,  and  occu- 
pation of  the  party,  and  his  surety  or  sureties  (if  any)  entering 
into  such  recognizance,  together  with  the  condition  thereof, 
and  the  sums  respectively  acknowledged,  and  shall  lay  the 
nme  before  such  justice  as  shall  be  present  at  the  time  and 
place  when  and  where  the  party  is  required  to  appear;  "  and 
if  the  party  does  not  appear  at  the  time  and  place  required,  or 
within  one  hour  after,  the  justice  shall  cause  a  record  of  the 
lecognizance  to  be  drawn  up,  to  be  signed  by  the  constable, 
and  shall  return  the  same  to  the  next  general  or  quarter  ses- 
sions of  the  peace  for  the  borough,  or  for  the  county  in  which 
such  borough  is  situate  in  those  boroughs  for  which  there 
shall  be  no  separate  general  or  quarter  sessions  of  the  peace, 
witii  a  certificate  at  the  back  thereof,  signed  by  such  justice, 
P  3 
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that  the  party  has  not  complied  with  the  obh'gation  therein 
contained;  and  the  clerk  of  the  peace  shall  make  the  like 
estreats  and  schedules  of  every  such  recognizance,  as  of  recog- 
nizances forfeited  in  the  sessions  of  the  peace ;  and  if  the 
party  not  appearing  shall  apply  by  any  person  on  his  behalf 
to  postpone  the  hearing  of  the  charge  against  him,  and  the 
justice  shall  think  fit  to  consent  thereto,  the  justice  shall  be 
at  liberty  to  enlarge  the  recognizance  to  such  further  time  as 
he  shall  appoint;  and  'when  the  matter  shall  be  heard  and 
determined,  either  by  the  dismissal  of  the  complaint,  or  by 
binding  the  party  over  to  answer  the  matter  thereof  at  the 
sessions,  or  otherwise,  the  recognizance  for  the  appearance  of 
the  party  before  a  justice  shall  be  discharged  without  fee  or 
reward."    Id,  s.  79. 

Penalty  for  neglect  of  duty."]  If  any  constable  of  a  borough 
"  shall  be  guilty  of  any  neglect  of  duty,  or  of  any  disobedience 
of  any  lawful  order;"  upon  conviction  before  two  justices, 
imprisonment  for  not  more  than  ten  days,  or  fine  not  exceed- 
ing 40«.,  or  to  be  dismissed  from  his  office,  as  such  justices 
shall  think  meet.  Id.  3.  80.  The  conviction  must  be  in  this 
form  or  to  the  like  effect.    Id.  s.  130. 

}Be  it  remembered,  that  on  the day  of          ,  in 
the  year  of  our  Lord ,  in  the  borough  of , 

in  the  county  of ,  A,  B.is  convicted  before  us,  E.  F.,  and 

G.  H.,  two  of  Her  Majesty's  justices  of  the  peace  for  the  said 
county  [or  borough,  or  otherwise,  as  the  case  may  be,  vide 

supra,]*  for  that  the  said  A.  B.,  on  — ,  at ,  being  then 

and  there  a  constable  of  the  [saidi  borough  of ,  was  then 

and  there  guilty  of  a  neglect  of  his  duty  as  such  constable,  by 
—[here  set  out  the  neglect  of  duty  charged ;  or  if  the  con- 
viction be  for  disobedience  of  an  order,  set  out  the  order,  and 
then  the  disobedience,  with  time  and  place,  &c.  with  sufficient 
certainty :  against  the  form  of  the  statute  in  such  case  made 
and  provided ;  and  we  do  adjudge  that  the  said  A.  B.  shall  for 

the  said  offence  [be  imprisoned  in  the ,  at  -^— ,  for  the  space 

of days,  or  forfeit  the  sum  of^—-  shillings,  and  shall  pay 

the  same,  on  or  before ,  to  the  treasurer  of  the  said  borough, 

to  be  by  him  applied  according  to  the  directions  of  the  statute  in 
that  case  made  and  provided ;  or  forthwith  be  dismissed  from  his 
said  qJBUce ;]  Given  under  our  hands  the  day  and  year  first  above 
mentioned. 

Assaulting  them  in  the  execution  of  their  duty."]  "  If  any 
person  shall  assault  or  resist  any  constable  of  any  borough, 
appointed  under  this  act,  in  the  execution  of  his  duty,  or  sfajJl 
aid  or  incite  any  person  so  to  assault  or  resist :"  upon  convic- 
tion before  two  justices,  penalty  not  exceeding  5/.  Id,  s.  81. 
Or  the  prosecutor  may  proceed  by  indictment.    Id. 
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Conviction,  same  as  the  last  form  to  the  asterisk,*  Pwr  that 

he  the  smd  A.B.,on ,  at  — ^,  unlawfully  did  assault  and 

beat  one  C.  D.,  he  the  said  C  D,  being  then  and  there  a  con- 
stable of  the  borough  of  —^,  duly  appointed  in  that  behalf, 
and  in  the  due  execution  of  his  duty  as  such  constable  then  and 
there  being ;  against  the  form  of  the  statute  in  such  case  made 
and  pravid&i ;  and  we  do  adjudge,  &c.  as  in  the  last  form. 

Their  wages,  expenses,  8fc.]  The  treasurer  of  the  borough 
shall  pay  the  constables  such  salaries,  wages  and  allowances, 
and  at  such  times,  as  the  watch-committee  shall  (subject  to 
the  approbation  of  the  council)  direct ;  and  the  council  shall 
order  to  be  paid  any  extraordinary  expenses  which  such  per- 
sons shall  appear  to  have  necessarily  incurred  in  apprehending 
offenders,  and  executing  the  orders  of  any  justice  of  the  peace 
having  jurisdiction  within  such  borough,  such  expenses  having 
been  first  examined  and  approved  by  such  justice ;  and  the 
said  treasurer  shall  also  pay  such  further  sums  as  the  watch- 
committee  shall  (subject  to  the  approbation  of  the  council) 
award  to  any  of  the  constabulary  force,  as  a  reward  for  extra* 
ordinary  diligence  or  exertion,  or  as  a  compensation  for 
wounds  or  severe  injuries  received  in  the  performance  of  their 
duty,  or  as  an  allowance  to  such  of  them  as  shall  be  disabled 
by  bodily  injury  received,  or  shall  be  worn  out  by  length  of 
service,  and  all  other  charges  and  expenses  which  the  watch* 
committee  shall  (subject  to  the  approbation  of  the  council) 
direct  to  be  paid,  for  the  purposes  of  the  constabulary  force 
under  this  act.    Id.  s.  82. 


4.  County  and  District  Constables. 

In  what  cases  appointed.]  In  all  cases  where  it  shall  be 
made  to  appear  to  the  justices  of  the  peace  of  any  county  in 
England  or  Wales,  in  general  or  quarter  sessions  assembled, 
or  at  any  a^oumment  thereof,  that  the  ordinary  officers  ap- 
pointed for  preserving  the  peace  are  not  sufficient  for  the  pre- 
servation of  the  peace,  and  for  the  protection  of  the  inha- 
bitants, and  for  the  security  of  property,  within  the  county, 
[or  within  any  division  of  the  county  for  which  special  or 
petty  sessions  of  the  peace  are  holden,  or  for  any  number  of 
such  divisions,  sect.  19,]  it  shall  be  lawful  for  them  to  set  forth 
the  same,  by  a  report  in  writing  under  the  hands  of  the  mino- 
rity of  the  justices  there  present,  and  to  declare  how  many 
constables  are  needed  in  their  opinion  to  be  appointed  for  the 
purposes  aforesaid,  and  the  rates  of  payment  which  it  would 
be  expedient  to  pay  to  the  chief  and  other  constables ;  and 
every  such  report  shall  be  sent  to  one  of  Her  Majesty's  prin- 
cipal secretaries  of  state :   Provided  always,  that  the  number 


a24  CmutMe. 

of  coDsUblM  shall  not  be  move  than  one  man  for  every 
thoasand  of  the  inhabitaBtB  ■ccortUng  to  the  lastparUaneatary 
enumeration  of  the  population  for  the  time  being,  the  popula- 
tion of  the  boroughs  and  towne,  hereinafter  excepted  fitom  the 
operation  of  this  Act,  being  deducted  therefrom.  2  ft;  3  Vkt^ 
c.  93,  s.  1. 

And  for  the  purposes  of  this  Act,  all  detached  parts  oC 
counties,  and  also  all  liberties  and  franchises,  (other  than 
bofooghs  within  stat.  5  &  6  W.  4,  c.  76,)  shall  be  considered 
as  forming  part  of  that  county  by  which  they  are  surrounded* 
or  if  partly  surrounded  by  two  or  more  counties,  then  as 
Ibrming  part  of  that  county  with  which  they  have  tiie  longest 
common  boundary ;  and  so  much  of  every  such  detached  part 
of  any  county,  or  of  any  liberty  and  franchise,  which  is  not 
of  itself  an  entire  hundred,  wapentake,  ward,  rape,  lathe,  or 
such  other  division  of  a  county,  shall  be  considered  as  forming 
part  of  that  hundred,  ward,  vrapentake,  rape,  lathe,  or  such 
ether  division,  whereby  it  shall  be  surrounded,  in  the  county 
of  which  it  shall  be  considered  a  part  for  the  purposes  of  this- 
act,  or  if  partly  surrounded  by  two  or  more  hundreds,  wapen* 
takes,  wahls,  rapes,  lathes,  or  such  other  divisions,  then  as 
forming  part  of  that  one  wilii  which  it  shall  have  the  largest 
common  boundary.    Id,  s.  27. 

And  by  stat.  3  &  4  Vict.  c.  88,  s.  2,  reciting  that  section,  and 
reciting  that  many  populous  towns  are  situated  in  more  than 
one  county,  and  also  that  the  boundaries  of  many  counties  are  so 
irregular  that  parts  thereof,  although  not  wholly  separated  from 
the  main  body  of  the  county,  may  yet  be  more  conveniently 
united,  for  the  purposes  of  the  said  Act,  with  some  neighbouring 
county :  it  is  enacted,  "  That  it  shall  be  lawful  for  the  justices 
of  any  two  or  more  neighbouring  counties,  in  their  several 
general  or  quarter  sessions  assembled,  from  time  to  time,  to 
agree  that  such  parts  of  their  several  counties  as  to  them  shall 
seem  fit,  shall,  for  the  purposes  of  the  said  Act,  be  considered  as 
forming  part  of  any  otiier  of  the  said  counties ;  and  whenever 
any  such  district  shall  be  so  transferred,  for  the  purposes  of  the 
said  act,  from  one  county  to  another,  with  the  consent  of  the 
justices  of  both  the  last-mentioned  counties,  such  district  shall 
he  eoBsidered,  for  the  purposes  of  the  said  Act,  as  if  it  were 
detached  from  the  county  to  which  it  belongs,  and  wholly  sur- 
rounded by  the  county  to  which  it  is  so  transferred ;  and  all 
the  provisions  contained  herein  or  in  the  said  Act,  or  in  an  Act 
passed  in  the  last  seesion  of  parliament,  intituled  An  Act  for 
the  better  Administration  of  Justice  in  detached  parts  of  Cocm* 
tieSt  [2  &  3  Vict.  c.  82,]  respecting  detached  parts  of  countiesi 
shall  be  taken  to  apply  to  such  transferred  districts." 

But  the  above  Act  (2  &  3  Vict.  c.  93)  shall  not  extend  to  any 
borough  incorporated  under  stat.  5  &  6  W.  4,  c.  76,  or  under 
any  charter  granted  in  pursuance  of  the  said  Act ;  nor  shall  any 
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•och  borough  for  which  a  aepArate  court  of  quarter  scMions 
of  the  peace  shall  be  holden«  be  liable  to  contribute  to  the 
czpenaei  of  tbia  Act»  or  to  be  charged  with  any  part  thereof  in 
their  account  with  the  treasurer  of  such  county.  2  ft  3  yiet. 
c,  93,  t,  24. 

Also,  notwithstanding  any  thing  herein  oontainedi  the 
power  to  appoint  and  pay,  and  to  make  and  levy  rates  for 
paying  constables,  under  any  Act  of  parliament  made  for 
watching  any  town,  parish,  or  place,  which  by  the  last  parlia- 
mentary  enumeration  of  the  population  contained  more  than 
ten  ^oosand  inhabitants,  shall  continue,  as  if  this  Act  had 
not  been  made,  for  two  years  after  the  passing  of  this  Act,  and 
thence  until  the  end  of  the  then  next  session  of  parliament. 
Id.  t.  26.  But  in  all  other  places,  upon  the  appointment  of 
constables  under  this  act  in  any  county,  or  in  any  division  or 
dhrisions  of  a  county,  the  power  to  appoint  and  pay,  and  to 
make  rates  for  paying,  any  constables,  in  any  hundred,  parish* 
township,  or  place  within  such  county,  division  or  divisions, 
(other  than  high  constables  or  special  constables,)  and  all  the 
powers  and  duties  of  such  constables,  shall  cease  and  deter- 
mine. But  nothing  herein  contained  shall  prevent  or  invali- 
date the  appointment  of  parochial  constables;  also  nothing 
herein  contained  shall  prevent  the  appointment  of  any  con- 
ttable  to  act  as  returning  officer  in  any  election,  whenever  such 
Appointment  may  be  necessary.    Id.  s,  25. 

Police  districts.]  By  stat.  3  ft  4  Vict.  c.  86,  s.  27,  reciting 
that  the  number  of  constables  needed  may  be  different  In  dif- 
^ent  parts  of  the  same  county :  it  is  enacted,  That  "the  Justices 
of  the  peace  for  any  county,  in  general  or  quarter  sessions  as- 
Mmbled,  if  they  shall  be  of  opinion  that  a  distinction  ought  to 
be  made  in  the  number  of  constables  appointed  to  keep  the 
peace  In  different  parts  of  the  county,  may  divide  the  county 
or  any  part  thereof  into  police  districts,  consisting  of  such 
perishes  and  places,  or  parts  of  parishes  and  places  as  shall  ap- 
pear to  them  most  convenient,  and  to  declare  the  number  of 
constables  which  ought  to  be  appointed  for  eacii  police  district* 
•Ad  from  time  to  time  to  alter  the  extent  of  such  police  dis- 
tricts, and  the  number  of  constables  to  be  appointed  for  each ; 
snd  a  report  of  every  such  proposed  division  or  alteration* 
and  of  the  number  of  constables  proposed  for  each  police  dis- 
trict, with  an  estimate  of  its  extent  and  population,  and  of  any 
other  circumstances  upon  which  the  determination  of  the  jus- 
tices shall  have  been  grounded,  shall  be  sent  to  one  of  Her 
M^esty's  principal  secretaries  of  state,  and,  if  approved  by  the 
secretary  of  state,  such  division  or  alteration  shall  be  deemed 
to  be  completed." 

And  "  if  the  secretary  of  state  shall  approve  of  such  division 
of  the  county  or  of  any  part  thereof  into  police  districts  for  the 
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purpose  aforesaid,  the  expense  of  patting  the  said  Act  into 
ezecation  in  such  county  or  part  of  such  county  shall  he 
classed  under  two  heads,  of  general  expenditure  and  local 
expenditure,  and  the  general  expenditure  shall  be  defrayed  in 
common  by  all  the  districts,  and  the  local  expenditure,  con- 
flisting  of  the  expense  of  the  salaries  and  clothing  of  the 
constables  appointed  for  each  district,  and  such  other  ex- 
penses as  the  justices,  subject  to  the  approval  of  the  secretary 
t>f  state,  shall  direct  to  be  included  under  this  head,  shall  be 
-defrayed  by  each  police  district  separately ;  and  the  police-rates 
•shall  be  assessed  and  levied  in  each  police  district  accordingly : 
provided  always,  that,  notwithstanding  the  division  of  any 
county  or  part  of  any  county  into  police  districts,  the  con- 
stables of  all  such  districts  shall  continue  as  part  of  the  same 
force,  and  be  subject  to  the  same  authority,  and  be  liable,  if 
required,  to  perform  the  same  duty,  in  any  part  of  the  county 
-or  elsewhere,  as  if  no  such  division  into  police  districts  had 
been  made."     Id.  s.  28. 

And  "  in  case  the  justices  of  any  county  shall  not  resolve  on 
-appointing  constables,  under  the  said  Act  of  the  last  session, 
for  the  whole  of  their  county,  it  shall  be  lawful  for  them,  if 
they  shall  think  fit,  in  genertd  or  quarter  sessions  assembled, 
to  form  any  number  of  contiguous  parishes,  townships,  or 
places  into  a  division,  so  that  such  division  contain  not  less 
than  twenty-five  thousand  persons,  according  to  the  last  census 
for  the  time  being,  and  to  appoint  constables  under  the  said  Act 
for  every  such  division ;  and  all  provisions  of  the  said  Act  as 
amended  by  this  Act,  and  of  this  Act,  relating  to  the  appoint- 
ment of  constables  for  any  division  or  divisions  for  which  spe- 
cial or  petty  sessions  of  the  peace  are  holden,  or  relating  to 
police  districts,  shall  be  deemed  to  apply  to  the  police  divisions 
so  formed."    Id.  t.  29. 

Jppointment  of  the  chirf  constable.'}  As  soon  as  any  rules 
shall  have  been  received  from  the  secretary  of  state  (as  men- 
tioned in  sect.  3,  post,  p.  329,)  the  justices  of  the  county  in 
general  or  quarter  session  assembled,  or  at  any  adjournment 
thereof,  shall,  subject  to  the  approval  of  the  secretary  of  state, 
appoint  a  person,  duly  qualified  according  to  the  rules,  to  be 
chief  constable  of  the  county,  and,  in  every  case  of  vacancy  of 
the  office,  shall,  subject  to  the  like  approval,  appoint  another 
fit  person  in  his  room ;  and  every  chief  constable  so  to  be  ap- 
pointed may  hold  his  office  until  dismissed  by  the  justices  in 
general  or  quarter  session  assembled,  or  at  any  adjournment 
thereof;  but  when  any  county  shall  have  been  divided  for  the 
purpose  of  returning  members  to  serve  in  parliament  for  each 
division,  it  shall  be  lawful  to  appoint  two  chief  constables  for 
such  county,  if  the  justices  of  such  county  shall  think  fit  ; 
also,  it  shall  be  lawful  to  appoint  the  same  chief  constable  for 
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two  or  more  adjoining  counties  or  parts  of  counties,  if  the 
justices  of  such  counties  in  general  or  quarter  session  assembled 
shall  mutually  agree  to  join  in  such  appointment.  2  &  3  Vict, 
c.  93,  s.  4. 

And  by  stat.  3  &  4  Vict.  c.  88,  s.  25,  in  any  county  in  which 
two  chief  constables  shall  have  been  appointed  under  the 
authority  of  the  above  Act,  the  justices  of  the  said  county,  if 
they  shall  think  fit,  in  general  or  quarter  session  assembled, 
may  order  that  separate  accounts  shall  be  kept  of  the  expenses 
of  the  force  placed  under  the  authority  of  each  chief  constable, 
and  that  the  police-rates  shall  be  assessed  and  levied  separately, 
upon  the  districts  of  each  chief  constable,  and  applied  sepa- 
rately to  the  expenses  of  the  police  force  maintained  therein. 

And  every  chief  constable  shall,  on  the  first  day  of  every 
month,  transmit  to  the  clerk  of  the  peace  for  the  county  for 
which  or  for  some  district  whereof,  such  constable  shall  act, 
a  return  showing  the  actual  disposition  and  number  of  the 
constabulary  force  of  the  county  or  district  for  which  such 
constable  shall  act,  during  the  preceding  month,  which  return 
shall  specify  the  changes  made  from  time  to  time  in  such 
force  as  well  in  number  as  by  name,  and  shall  distinguish  by 
number  and  name  the  members  of  the  police  force  of  any  other 
disteict  serving  within  bis  district ;  and  the  clerk  of  the  peace 
shall  cause  the  said  return  to  be  laid  before  the  justices  at  the 
next  ensuing  quarter  sessions  for  examination.  3  Sf  4  Vict. 
c.  88, «.  31. 

Deputy  chief  constable.']  And  the  chief  constable  shall,  sub- 
ject to  the  approval  of  the  justices  in  general  or  quarter  ses- 
sions assembled,  or  at  any  adjournment  thereof,  appoint  one  of 
the  superintendents  to  act  as  his  deputy,  in  case  of  his  being 
incapable,  from  illness  or  necessary  absence  from  the  county, 
to  perform  the  duties  of  chief  constable ;  and  the  deputy  so 
.^>pointed  shall,  in  such  case  as  aforesaid,  and  also  in  case  of 
any  vacancy  of  the  office  of  chief  constable  by  death  or  other- 
wise, have  all  the  powers,  privileges,  and  duties  of  the  chief 
constable :  but  no  such  deputy  shall  continue  to  act  with  the 
powers  of  chief  constable  daring  any  vacancy  of  the  office,  for 
more  than  three  calendar  months  after  the  vacancy  has  been 
occasioned.    2  4r  3  Vict.  c.  97,  t.  7. 

Superintendentt.']  By  stat.  3  &  4  Vict.  c.  88,  s.  26,  reciting 
that  it  hath  been  found  unnecessary  that  a  superintendent  be 
appointed  for  every  petty  sessional  division  of  a  county  in 
which  the  first  recited  Act  has  been  adopted :  it  is  enacted,  that 
the  justices  in  general  or  quarter  session  assembled,  may,  with 
the  approval  of  one  of  Her  Majesty's  principal  secretaries  of 
state,  direct  how  many  of  the  constables  shall  be  appointed 
superintendents,  and  direct  the  appointment  of  inspectors  and 
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•ojeants  and  other  subordinate  officers,  with  sadi  gradations 
of  rank  and  pay  and  such  irariety  of  daties  as  shall  be  found 
expedient ;  and  the  justices  may  make  such  orders  as  to  them 
shall  appear  expedient  touching  the  attendance  of  the  soperin-' 
tendents,  inspectors,  Serjeants,  or  other  subordinate  officers 
among  the  said  constables  upon  the  justices  at  their  several 
sessions.    3  4r  4  Het,  e.  88,  s.  26. 

And  every  superintendent  appointed  under  this  Act,  shall,  on 
tiie  first  day  of  every  month,  send  to  the  chief  constable  a  re- 
tarn  showing  the  actual  disposition  and  number  of  the  con- 
stables  of  the  county  under  his  superintendence  during  the 
preceding  month,  which  return  shall  specify  the  changes  made 
from  time  to  time  therein,  as  well  in  number  as  by  name ;  and 
the  chief  constable  shall  send  a  copy  of  all  such  returns  to  the 
derk  of  the  peace  for  the  county,  to  be  laid  before  the  justices 
of  the  peace  at  their  next  general  or  quarter  sessions  of  the 
peace.    Id,  t,  32. 

AppomhnerU  of  the  petty  cotutablet.']  And,  subject  to  the 
approval  of  two  or  more  of  the  justices  of  the  county  in  petty 
sessions  assembled,  the  chief  constable  shall  appoint  the  other 
constables  to  be  appointed  for  the  county,  and  a  superintendent 
to  be  at  the  head  of  the  constables  in  each  division  of  the 
county,  and  at  his  pleasure  may  dismiss  all  or  any  of  them, 
and  shall  have  the  general  disposition  and  government  of  all 
the  constables  so  to  be  appointed,  subject  to  such  lawful 
orden  as  he  may  receive  from  the  justices  in  general  or  quarter 
session  assembled  or  at  any  adjournment  thereof,  and  to  the 
rules  established  for  the  government  of  the  force.  2  4r  3  Fkt, 
c.  93,  8. 6. 

And  no  constable  appointed  under  this  Act,  shall  be  at 
liberty  to  resign  his  office,  or  to  withdraw  himself  from  the 
duties  thereof,  unless  expressly  allowed  so  to  do,  in  writing,  by 
the  chief  constable  or  superintendent  under  whom  he  may  be 
placed,  or  unless  he  shall  give  to  such  chief  constable  or  super- 
intendent one  calendar  month's  notice  of  his  intention ;  and 
every  constable  who  shall  so  resign  or  withdraw  himself  with- 
out such  leave  or  notice,  shall  be  liable,  on  being  convicted 
thereof  before  any  two  justices  of  the  peace  for  the  county,  to 
forfeit  all  arreara  of  pay  then  due  to  him,  or  to  a  penalty  of 
not  more  than  five  pounds.    Id.  s.  13. 

Also,  all  chief  or  other  constables  appointed  under  this 
Act,  shall  be  restrained  from  employing  themselves  in  any 
office  or  emplojrment  for  hire  or  gain,  other  than  in  the  exe- 
cution of  their  duties  under  this  Act,  and  shall  be  exempt 
from  being  returned  and  from  serving  upon  any  juries  or  in- 
quest whatsoever,  or  in  the  militia,  nor  shall  they  be  inserted 
in  any  jury  lists  while  they  shall  continue  to  be  such  constables. 
Id.s,  10. 
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And  evcrsr  penon,  not  being  a  conatable  afipointed  under 
tiiiB  Act,  wfao  shall  have  in  his  posaetsion  any  article  being 
part  of  the  clothing,  accoatrements  or  appointments  supplied 
to  anjr  auch  constable,  and  who  shall  not  be  able  satisfactorily 
to  aocoont  for  his  possession  thereof,— or  who  shall  pot  on  the 
dR8S»  or  take  the  name,  designation,  or  character  of  any  per* 
son  ai^inted  bm  such  constable,  for  the  purpose  of  thereby 
obterai^;  adflussion  into  any  house  or  other  place,  or  of  doing 
or  pfocoring  to  be  done  any  act  which  such  person  would  not 
be  entitled  to  do  <Mr  procure  to  be  done  of  his  own  authority, 
or  for  any  other  unlawful  purpose, — shall,  in  addition  to  any 
other  punishment  to  which  he  may  be  liable  for  such  offence, 
be  liable  <m  being  convicted  thereof  before  any  two  justices  of 
the  peace  for  the  county,  to  a  penalty  of  not  more  than  ten 
ponads.    /d. «.  1$. 

How  regulaied.']  And  whereas  it  is  eipedient  that  the  rules 
lor  the  goremment,  pay,  dothing,  and  accoutrements,  and 
accesaaiies  of  such  constables  as  may  be  appointed  under  this 
act;  be  nnifcnrm,  as  neariy  as  it  may  be ;  be  it  enacted,  that 
ndes  shall  be  from  time  to  time  made  by  one  of  Her  Majesty's 
principal  secretaries  of  state,  but  not  so  as  to  increase  tiie 
number  of  men  jwoposed  to  be  appointed ;  and  the  rules  so 
nade  shall  be  sent  to  the  cleric  of  the  peace  for  each  county 
in  which  or  in  any  division  of  which  this  Act  shall  be  in  opera- 
tion ;  and  it  shall  be  lawful  for  the  secretary  of  state,  upon 
the  representation  of  the  justices  of  the  county  setting  forth 
any  special  reasons,  to  amend  or  add  to  such  rules  so  as  to 
nake  them  applicable  to  the  special  circumstances  of  such 
county,  and  all  such  rules  shall  be  binding  on  all  persons  whom 
they  may  concern ;  and  copies  of  all  such  rules  shall  be  laid 
before  both  bouses  of  parliament  within  six  weeks  after  the 
inaking  thereof,  if  parliament  is  then  sitthig,  and  if  parilament 
is  not  sitting  then  within  six  weeks  after  the  next  meeting  of 
paritament.    Id,  8.  3, 

StaH(m~hau$e8.']  By  stat.  3  &  4  Vict  c.  68,  s.  12,  the  justices 
ia  general  or  quarter  session  assembled  of  any  county  in  which 
or  in  any  part  of  which  constables  shall  be  appointed  under 
the  first-ncited  Act,  may,  if  they  think  fit,  order  that  station, 
houses  and  strong  rooms,  or  either  of  them,  for  tlie  temporary 
confinement  of  persmis  taken  into  custody  by  the  constables, 
be  provided  in  such  places  a^  the  said  justices  shall  think  fit, 
And  upon  such  plan  as  shall  be  i^roved  by  one  of  Her  Ma- 
^sty's  principal  secretaries  of  state,  and  for  that  purpose  may 
purchase  and  hold  lands  and  tenements,  or  appropriate  to  that 
purpose  any  lands  or  tenements  belonging  to  the  county  which 
tte  not  needed  for  the  purpose  to  which  they  were  applied  or 
^tended  to  be  applied  before  such  appropriation :  and  the  ex* 
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pense  of  building,  hiring,  or  otherwise  providing,  repairing,  and 
furnishing  such  station-houses  and  strong  rooms  shall  be  de- 
frayed out  of  the  police-rates. 

And  the  justices  in  general  or  quarter  session  assembled  may 
borrow  money  for  the  purpose  of  purchasing  any  such  lands 
and  tenements,  or  of  building  any  such  station-houses  and 
strong  rooms,  and  to  charge  the  future  police-rates  with  the 
amount  of  the  loan,  and  with  interest  thereon  :  provided  always, 
that  any  money  borrowed  for  such  purpose  shall  be  repaid  by 
yearly  instalments,  not  less  than  one-twentieth  part  of  the  sum 
borrowed,  with  interest  on  the  same,  in  anyone  year.  Id.  3,  13. 

Their  exemption  from  toll.']  No  toll  shall  be  demanded  or 
taken  on  any  turnpike  road  or  bridge,  for  any  horse,  or  police 
van,  carriage,  or  cart,  passing  along  such  road  or  bridge,  in  the 
service  of  the  police  establishment  under  the  provisions  of  the 
said  act ;  provided  that  the  constable  in  charge  of  such  horse, 
van,  carriage,  or  cart,  if  not  the  chief  constable,  shall  produce 
an  order  in  writing  under  the  hand  of  the  chief  constable,  or 
shall  have  his  dress  according  to  the  regulations  of  the  police 
force  at  the  time  of  claiming  the  exemption ;  and  every  person 
who  shall  fraudulently  claim  or  take  the  benefit  of  the  exemp- 
tion from  toll  herein  contained,  not  being  lawfully  entitled 
thereunto,  shall  for  every  such  offence  be  liable  to  a  penalty  of 
not  more  than  five  pounds ;  and  in  all  such  cases  the  proof  of 
such  exemption  shall  be  upon  the  person  claiming  the  same. 
3^4  Vict.  c.  88,  s.  1. 

Their  powers  and  duties.']  The  chief  constable  and  other  per- 
sons so  appointed,  shall  be  sworn  as  constables  before  a  justice 
•of  the  county,  and  shall  have  all  the  powers,  privileges,  and 
duties  throughout  the  county,  and  also  in  all  liberties  and 
franchises  and  detached  parts  of  other  counties  locally  situated 
within  such  county,  and  also  in  any  county  adjoining  to  the 
county  for  which  they  are  appointed,  which  any  constable  dcdy 
appointed  has  within  his  constablewick  by  virtue  of  the  com- 
mon law,  or  of  any  statute  made  or  to  be  made ;  and  every 
provision  of  stat.  1  &  2  W.  4,  c.  41,  [as  to  special  constables, 
see  post,  p.  350,]  shall  be  deemed  to  extend  to  the  constables 
appointed  under  this  Act,  except  as  to  the  manner  of  their  ap- 
pointment and  dismissal,  the  time  for  which  they  shall  serve, 
and  the  manner  in  which  their  allowances  shall  be  paid,  or  as 
to  any  matter  herein  expressly  otherwise  provided.  2^3  Vict, 
c.  93,  s.  8.  See  Jones  v.  Nicholls  and  Roberts,  13  Mees.  &  fV. 
361.  As  to  any  other  duties,  they  will  of  course  be  specified 
in  the  rules  mentioned  in  sect.  3,  ante,  p.  329. 

And  by  stat.  3  &  4  Vict.  c.  88,  s.  33,  whenever  a  warrant  of 
commitment  of  any  person  to  any  gaol  or  house  of  correction, 
shall  be  directed  and  delivered  to  any  constable,  in  any  county 
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m  which  constables  shall  have  been  appointed  ander  the  said 
Act  of  the  last  session  of  parliament,  it  shall  be  lawful  for  the 
jastice  or  justices  by  whom  such  warrant  shall  be  signed,  if  he 
or  they  shall  think  fit,  in  and  by  such  warrant,  to  command  the 
constable  to  whom  the  warrant  is  directed,  and  all  other  con- 
stables to  whom  the  warrant  shall  be  successively  delivered  as 
herein-after  provided,  to  convey  and  deliver  the  body  of  the 
person  so  committed,  with  the  warrant,  into  the  custody  of 
the  constable  who  shall  be  in  attendance  at  the  nearest  or  most 
convenient  station-house  or  strong  room  belonging  to  the  said 
police  force  lying  in  the  way  towards  the  said  gaol  or  house  of 
correction,  or  to  such  other  constable  as  shall  be  appointed  by 
the  regulations  of  the  police  force  to  take  charge  of  persons  so 
committed ;  and  every  constable,  into  whose  custody  any  such 
person  shall  be  so  successively  delivered,  shall  endorse  upon 
the  warrant  a  certificate  in  writing  under  his  hand  of  the  de- 
livery of  such  person  into  his  custody,  and  the  time  and  place 
of  such  delivery,  and  such  certificate  shall  discharge  the  con- 
stable so  delivering  over  the  body  of  such  person  from  further 
execution  of  the  warrant ;  and  it  shall  be  lawful  for  any  con- 
stable into  whose  custody  such  persons  shall  have  been  so 
delivered,  to  complete  the  execution  of  the  warrant,  by  con- 
teying  and  delivering  the  body  of  such  person  either  to  the 
said  gaol  or  house  of  correction,  or  into  the  custody  of  the 
constable  in  attendance  at  the  next  station-house  or  strong 
room  as  aforesaid,  or  to  such  other  constable  as  shall  be  ap- 
pointed by  the  regulations  of  the  police  force  to  assist  in  taking 
chaige  of  persons  so  committed;  and  every  constable  into 
whose  custody  any  person  shall  be  so  delivered,  and  who  shall 
bare  endorsed  such  certificate  upon  the  warrant,  shall  have  the 
suae  powers,  privileges  and  protections  for  and  in  the  execution 
of  such  warrant,  as  if  the  same  had  been  originally  directed  to 
bim  by  name. 

Negiect  of  duty."]  Every  constable  appointed  under  this  Act, 
who  shall  be  guilty  of  any  neglect  or  violation  of  duty  in  his 
office  of  constable,  and  shall  be  convicted  thereof  before  any 
two  justices  of  the  peace  for  the  county,  shall  be  liable  to  a 
penalty  of  not  more  than  ten  pounds,  the  amount  of  which 
penalty  may  be  deducted  from  any  salary  then  due  to  such  of- 
fender; or  in  the  discretion  of  the  justices  by  whom  he  shall 
be  convicted,  he  may  be  imprisoned,  with  or  without  hard 
hboor,  for  any  time  not  more  than  one  calendar  month.  2  8f3 
rtet,  c.  93,  *.  12. 

Publicans  harbouring  them.']  And  if  any  victualler,  or  keeper 
of  any  house,  shop,  room,  or  other  place  for  the  sale  of  any 
fiqnon,  whether  spirituous  or  otherwise,  shall  knowingly  har- 
bour or  entertain  any  constable  belonging  to  the  said  force,  or 
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pennit  such  oonstible  to  abide  or  vemaio  in  his  liouae,  abop, 
loom,  or  otber  place,  dtuing  any  part  of  tlie  time  appointed 
for  his  being  on  daty :  every  such  nctuaUer  orlceeperasafote- 
tud,  being  oonvicted  thereof  before  my  two  justioeB  of  tbe 
p«ce  for  the  county,  shall  for  every  such  offence  Coridt  and 
pay  sudi  snm,  not  exceeding  five  pounds,  as  they  shall  tSunk 
■leet    Id,  $,  16. 

Tkekr  dmMnal.l  The  chief  constable,  we  have  seen,  may  be 
dinnissed  by  the  justices  in  quarter  sessions ;  1(2.  «.  4,  Me  wUe, 
p.  326 ;  and  the  petty  constables  may  be  dismissed  by  the  chief 
constable.  Id,  s,  6.  See  ante,  p.  328.  And  every  constable 
appointed  under  this  Act,  who  riiall  be  dismissed  ftom.  at 
shall  cease  to  hold  uid  exerdse  his  office,  and  who  ahali  not 
iarthwith  deliwr  over  all  the  dothmg,  accouticflsents,  wp- 
pcnntmeAts,  and  other  necessaries,  which  may  have  been  sup- 
plied to  him  for  the  execution  of  his  duty,  to  the  chief  constable 
or  superintoident,  or  to  such  person  and  at  sudi  time  and 
place  as  shall  be  directed  by  the  said  diief  constable  or  saper- 
intendent, — shall  be  liable,  on  being  convicted  thereof  bdkm 
any  two  justices  of  the  peace  for  the  county,  to  imprisonment* 
with  or  without  hard  labour,  for  any  time  not  exceeding  one 
calendsr  month ;  and  it  shdl  be  lawful  for  any  justice  of  the 
peace  to  issue  his  warruit  to  search  for  and  seize,  to  the  use 
cf  the  county  pcrfice,  all  the  dothing,  accoutrements,  appoint- 
ments, and  other  necessaries  which  shall  not  be  so  delivered 
over,  wherever  the  same  shall  be  found.  Id.  1. 14. 

And  by  stat.  3  &  4  Vict.  c.  88,  s.24,  "if  justices  of  the  peace 
of  any  county,  in  general  or  quarter  sessions  assembled,  shall 
be  of  opinion  that  the  constables  appointed  under  the  first- 
recited  Act  or  under  this  Act  are  no  longer  needed  in  their 
county,  it  shall  be  lawful  for  the  justices  assembled  as  afore- 
said to  report  that  opinion  to  one  of  Her  Majesty's  principal 
secretaries  of  state,  six  months'  notice  of  the  intention  to  pro- 
pose that  such  report  be  made  having  been  first  given  as  is  by 
the  said  Act  provided  with  regard  to  any  business  relating  to 
the  adoption  of  the  said  Act ;  and  if  three-fourths  of  the  jus- 
tices assembled  at  any  such  general  or  quarter  sessions  of  the 
peace,  after  such  notice  given,  shall  resolve  upon  making  soch 
lepott,  and  such  report  shall  be  approved  by  one  of  Her  Ma- 
jesty's principal  secretaries  of  state,  the  said  constables  shall 
be  discontinued  at  such  time  as  shall  be  mentioned  in  the  re- 
pent ;  and  any  balance  of  monies  which  shall  have  been  raised 
for  the  purposes  of  the  said  Act,  after  payment  of  aH  expenses 
legally  chargeable  thereon,  shall  be  carried  to  the  account  of 
the  county-rate." 

Comolidatum  of  the  borough  and  county  poltceJ]  By  stst 
3  &  4  Vict.  c.  88,  s.  14,  "  the  justices  of  any  county  in  which 
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eoBStables  abaU  ha^e  been  ai^okited  under  the  said  Act»  and 
the  eooBctt  of  any  incorporated  borough  aituated  in  or  adjiun- 
ing  to  such  county,  may  agree  together  for  the  conaolidation 
of  the  county  and  borough  police  establishments ;  and  in  every 
such  case  all  the  constables  appointed  either  for  the  county  or 
the  borough  shall  have  all  the  powers,  privileges,  and  dutkft 
throughout  the  county  and  the  borough,  which  constables  ap- 
pnmted  for  any  county  have  within  that  county  under  the  said 
Act.  and  all  the  provisions  of  the  said  Act  shall  be  taken  to 
apply  to  the  borough  constables  as  well  as  to  the  county  con- 
utihJCT,  except  as  is  herein  otherwise  provided;  and  evory 
sadi  agreement,  whadi  shaU  have  been  agreed  to  by  the  jua> 
tiees  of  the  county  in  genend  or  quarter  session  asaemblecU  oa 
the  %xoe  hand,  and  by  the  BMyor,  aldermen,  and  burgesses  of 
the  boron^  by  theur  eounci],  on  the  other  hand, .  shall  be 
taiaduig  on  both  parties,  as  soon  as  a  memorandum  of  such 
agrpement  under  the  hands  of  two  or  more  justices  of  the 
eonnty,  and  countersigned  by  the  clerk  of  the  peace,  shall  bfr 
ddivered  to  the  council  of  the  borough,  and  a  counterpart 
thereof  under  the  common  seal  of  the  borough  shall  be  deli- 
vered to  the  justices ;  and  when  any  such  agreement  shall  have 
been  made  between  any  county  and  any  borough,  either  party 
shall  be  empowered  to  put  an  end  thereunto,  without  the  con- 
sent of  the  other  party,  after  six  months'  notice  in  writing  shall 
have  been  given  to  the  other  party;  such  notice,  if  given  by 
the  county,  to  be  under  the  hands  of  two  or  more  justices,  and. 
countersigned  by  the  clerk  of  the  peace,  or,  if  given  by  the^ 
borough,  to  be  under  the  common  seal  of  the  borough :  pro- 
vided always,  that  no  such  notice  shall  be  given  by  the  justices^i 
or  by  the  borough,  unless  in  other  case  such  notice  shall  be 
agreed  upon  by  a  majority  of  thiee-fourths  of  the  justices  at- 
tending at  any  general  or  quarter  session,  or  three-fourths  of 
tiie  council  of  the  borough." 

And  in  all  cases  where  the  establishment  of  county  and 
borough  constables  shall  be  consolidated  into  one  police  esta* 
Uiahment,  the  chief  constaUe  of  the  county  shall  have  the 
general  disposition  and  government  of  all  such  constables,  sub- 
ject to  the  provisions  hereinafter  contained,  and  at  his  pleasoxe 
oiay  dismiss  all  or  any  of  them ;  and  whenever  the  chief  con- 
stable shall  dismias  one  of  the  borou^  constables,  he  shall 
report  thefiurt,  with  his  reasons  for  the  disaiissal,  to  the  mayor 
of  the  borough,  and  the  watch  committee  of  the  borough  shall 
forthwith  appoint  another  constable  properly  qualified,  unless 
provision  shall  be  made  in  such  agreement  that  all  such  con- 
shrides  shall  be  appointed  by  the  chief  constable;  and  no 
borough  constable  who  shall  have  been  dismissed  by  the  chief 
constable  shall  be  capable  of  being  re-appointed  for  the  same 
borough,  without  the  consent  of  the  chief  constable ;  and  so 
mnch  of  tiie  said  Act  for  regulating  corporati<xi8  as  empowers 
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the  said  committee,  or  any  two  justices  of  the  peace  having 
jurisdiction  within  the  borough,  to  dismiss  any  constable,  shall 
be  suspended,  as  to  those  boroughs  whose  establishment  of 
constables  is  consolidated  with  the  establishment  of  county 
constables,  during  the  time  that  any  agreement  for  such  con- 
solidation  shall  be  in  force.  Id.  s.  15. 

Local  constables.^  By  stat.  3  &  4  Vict.  c.  88,  s.  16,  "  the  chief 
constable  shall  make  out,  and  cause  to  be  laid  before  the  jus- 
tices acting  in  and  for  every  petty  sessional  division  of  the 
county,  at  one  of  their  special  sessions  holden  for  hearing 
appeals  against  the  poor-rates,  a  list,  signed  by  him,  of  fit  per* 
sons  residing  within  every  parish,  township,  and  place  within 
the  division,  willing  in  case  of  need  to  serve  as  local  constables 
during  the  year  then  next  ensuing,  for  doing  all  things  which 
belong  to  the  office  of  constable  within  such  parish,  township, 
or  place ;  and  the  justices  of  each  of  such  divisions,  at  any 
time,  in  petty  sessions  assembled,  shall  select  from  the  persons 
named  in  such  list  so  many  local  constables  as  they  shall  think 
fit  to  appoint  for  every  such  parish,  township,  or  place,  and 
shall  cause  to  be  administered  to  them  the  following  oath: 
(that  is  to  say,) 

'  /,  A.  B.  do  swear^  that  I  will  well  and  truly  serve  our 
Sovereign  Lady  the  Queen,  in  the  office  of  local  constable  for  the 

parish  [or  township,  8fc.]  of ,  for  the  year  ensuing,  or  untU 

another  shall  be  sworn  in  my  stead,  according  to  the  best  of  my 
skill  and  knowledge.    So  help  me  God* 

And  all  such  local  constables  shall  be  subject  to  the  authority 
of  the  chief  constable,  and  to  such  regulations  as  shall  be  made 
for  their  government  by  one  of  Her  Majesty's  principal  secre- 
taries of  state,  and  shall  have  within  the  whole  county,  and 
also  within  all  liberties  and  franchises,  and  detached  parts  of 
other  counties  situated  therein,  and  also  in  every  county  ad- 
joining to  the  county  in  which  they  are  appointed,  all  the 
powers,  privileges,  and  immunities,  and  shall  be  liable  to  all 
the  duties  and  responsibilities,  of  a  constable  within  his  consta- 
blewick,  but  shall  not  be  bound  to  act  as  constable  beyond  the 
parish,  township,  or  place  for  which  they  are  severally  ap- 
pointed and  sworn;  and  the  chief  constable,  from  time  to 
time,  shall  cause  a  list  to  be  printed  and  published  of  the  per* 
sons  so  appointed  and  sworn  as  local  constables  within  each 
division,  with  the  names  of  the  places  for  which  they  are 
severally  appointed." 

Proviso  as  to  certain  constables.']  By  stat.  3  &  4  A^ct.  c.  88, 
8.  90,  reciting  that  an  Act  was  passed  in  the  fourth  year  of  the 
reign  of  His  late  Mi^esty  [3  &  4  W.  4,  c.  90],  maldng  provi- 
sions for  the  lighting  and  watching  parishes  in  £ngland  and 
VTales,  and  divers  acts  have  been  made  authorizing  the  ap- 
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pointment  of  oonstaUes  and  wfttcbmen,  by  day  or  night,  in 
sundry  towns  and  placet  within  the  countiei  in  which  the  firtt- 
named  Act  may  be  put  in  force,  and  authorizing  rates  to  be 
made  and  levied  for  the  purpose  of  defraying  the  expenses  of 
•Qch  constables  or  watchmen :  it  is  enacted,  "  That  notwith- 
standing any  thing  contained  in  the  said  Act  of  the  last  session 
of  parliament,  the  constables  or  watchmen  appointed  in  and  for 
any  parish  under  the  Act  of  the  fourth  year  of  the  reign  of  His 
late  Majesty,  or  in  and  for  any  town  or  place  under  any  such 
local  Act  as  last  aforesaid,  and  not  discontinued  before  the 
passing  of  this  Act,  shall  continue  to  act  in  their  respective 
appointments,  and  shall  be  subject  to  the  same  authorities  as 
heretofore ;  and  all  such  acts  shall  continue  in  force  until  it 
shall  be  notified  by  the  chief  constable  of  the  county,  in  which 
toch  parish,  town  or  place  is  situated,  to  the  inspectors,  com- 
missioners or  other  persons  having  authority  over  such  con- 
stables or  watchmen  as  aforesaid,  by  writing  under  his  hand» 
that  he  is  ready  to  undertake  the  charge  of  such  parish, 
town,  or  place  on  some  day  to  be  specified  in  the  notice, 
which  notice  shall  be  published  within  such  parish,  town,  ot 
place,  in  such  manner  as  shall  seem  fit  to  the  chief  constable, 
for  tlie  purpose  of  making  the  same  to  be  generally  known ; 
tnd  upon  the  day  so  named  the  watchmen  or  constables  ap- 
pointed within  such  parish,  town  or  place,  under  the  said  Act 
of  the  fourth  year  of  the  reign  of  His  late  Majesty,  or  under 
such  local  Act,  shall  be  discontinued  as  a  separate  force;  and  all 
powers  for  assessing  and  levying  any  rate  in  such  parish,  town 
or  ptece,  the  whole  or  any  part  of  which  shall  be  applicable  to 
the  payment  of  such  watchmen  or  constables,  or  any  expenses 
incident  thereunto,  shall  cease,  so  far  as  such  powers  relate  to 
My  whole  rate  so  applicable,  or  to  that  part  of  any  rate  which 
shall  be  so  applicable,  except  for  such  purposes  as  are  herein- 
after mentioned :  provided  always,  that  notwithstanding  any 
thing  in  the  first-named  act  contained,  the  powers  of  all  such 
acts  shall  enure  for  the  purpose  of  enabling  the  inspectors, 
commissioners,  or  other  persons  charged  with  the  execution 
of  any  such  act,  to  make  such  application  as  aforesaid  to  the 
chief  constable  of  the  county  for  the  appointment  in  any  such 
^own  or  place  of  an  additional  number  of  constables,  and  to 
Msess  and  levy  such  rates  as  are  authorized  by  the  said  Acts  in 
ctth  case  for  defraying  the  expenses  of  constables  or  watchmen, 
^  to  apply  them  in  defraying  the  expense  of  so  many  addi* 
tional  constables  in  such  town  or  pb^e  respectively,  as  the 
chief  constable,  on  their  application,  and  with  the  approval  of 
^  justices  as  aforesaid,  shall  appoint  there :  provided  also, 
that  where  any  parish,  town,  or  place  in  which  constables  have 
I'CCQ  appointed  under  any  such  local  Act,  shall  be  situated  in 
iiftore  than  one  county,  such  notice  shall  not  be  ghren  by  the 
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diief  coBBtiblcs  of  either  coimty  to  the  contminioiiers  or  c 
persons  hsfing  authority  over  the  constahles  in  such  fmUk, 
town  or  place,  until  after  constables  shall  ha^e  been  ai^HMtod 
under  the  first-redted  Act  in  each  of  such  counties."  id,  s.  20. 

And  "  upon  the  day  mentioned  in  such  notice  as  last  afiore- 
saidy  all  ^v«tch*hou6es  and  watch-boxes  in  any  such  parish  or 
place,  and  all  arms,  accootrementB,  and  other  necessnks  pro- 
Tided  at  the  public  expense  for  the  watchnen  or  constables 
therein,  shall  be  given  up  to  such  persons  as  riiall  be  named 
by  the  said  chief  constable,  for  the  use  and  accommodation  of 
the  constables  to  be  appointed  imder  tiie  first-recited  Act  i  and 
incase  any  person  having  the  diaige,  control,  or  possession  of 
any  watch-bouse,  watch-box,  arms,  accoutrements,  or  neeea- 
saries  as  aforesaid,  shall  neglect  or  refuse  to  give  up  the  same 
as  herein-before  required,  every  such  offender,  being  convieted 
thereof  before  any  two  justices  of  the  peace,  shall  for  every 
such  offence,  forfeit  and  pay,  over  and  above  the  value  of  the 
property  not  given  up,  such  sum,  not  exceeding  five  poundi^ 
as  the  said  justices  shall  think  meet ;  and  where  there  shall  be 
any  building  in  any  such  parish  or  place  as  aforesaid,  a  part 
only  of  which  building  shall  have  been  heretofore  used  as  a 
watch-house,  such  part  shall  be  given  up  every  day,  firom  the 
hour  of  four  in  the  afternoon  until  the  hour  of  nine  in  the 
forenoon,  for  the  use  and  accommodation  of  the  constaUes  to 
be  appointed  under  the  first-redted  Act;  and  if  any  person, 
having  the  charge,  control,  or  possession  of  any  such  build* 
ing,  shall  neglect  or  refuse  to  give  up  such  part  thereof,  for 
the  purposes  aforesaid,  or  to  permit  free  access  thereto  or 
egress  therefrom  during  any  portion  of  the  time  above  pre- 
scribed, every  such  offender,  being  convicted  thereof  before  any 
two  justices  of  the  peace,  shall  for  every  such  offence  forfeit 
and  pay  such  sum,  not  exceeding  five  pounds,  as  the  said 
justices  shall  think  meet."  Id.  .$.21. 

And  "any  rate  authorized  by  the  said  Act  of  the  fourth  year 
of  the  reign  of  His  late  Majesty,  or  by  any  such  local  Act,  for 
defraying  the  expenses  of  the  constables  or  watchmen  in  any 
parish  or  jrface  made  previous  to  the  day  on  which  the  said 
chief  constable  shall  undertake  the  charge  thereof,  shall  be 
levied  and  collected  in  the  same  manner  as  if  the  first-recited 
Act  or  this  Act  had  not  been  passed ;  and  that  nothing  berem 
contained  shall  be  deemed  to  affect  or  alter  any  powers  or 
authorities  for  assessing  and  levying  any  rate  in  any  such 
parish  or  place,  so  far  as  such  rate  may  relate  to  paving,  light- 
ing, deansiog,  or  any  other  object,  except  the  constables  or 
watchmen  or  any  expenses  inddent  thereto/'  Id,  s.  22. 

"  And  whereas  there  are  certain  parishes  and  places  in 
which  monies  have  been  borrowed  or  advanced,  and  debts 
contracted,  under  some  one  or  more  of  such  acts  as  last  afore- 


3  4*  4  Vict,  e,  88.]  ConstaMe$  for  Counties^  S^c.         837 

ttid  for  the  bvUding  of  wfttcb-boutes,  and  for  various  ex- 
penMs  connected  with  the  constables  or  watchmen  therein, 
and  so<^  monies  and  debts  remain  unpaid,  and  it  is  expedient 
that  the  same  be  discharged;  be  it  enacted,  that  all  such 
monies  and  debts  in  any  parish  or  place  of  which  the  said  chief 
constable  shall  undertake  the  charge  shall,  notwithstanding 
any  thing  herein-before  contained,  be  chargeable  upon  the 
rates  out  of  which  such  monies  or  debts  have  been  heretofore 
in  part  paid,  or  would  have  been  payable  if  the  first-recited 
Act  or  this  Act  had  not  been  passed,  and  such  rates  shall  be 
from  time  to  time  assessed  and  levied  for  the  payment  of  such 
monies  and  debts  until  the  same  shall  be  entirely  discharged 
and  satisfied."  ld,s.2^. 

Their  pay,  fees,  ^c]  The  pay  is  regulated  by  the  rules  men- 
tioned in  2  &  3  Vict.  c.  93,  s.  8,  ante,  p.  329.  Also,  in  addition 
to  the  salary  to  be  paid  to  tiie  chief  constable,  reasonable  allow. 
ances  shall  be  made  to  him  for  extraordinary  expenses  neces« 
aarily  incurred  by  him,  and  by  the  constables  under  his  orders, 
in  the  apprehension  of  offenders,  and  in  the  execution  of  his 
and  their  duty  under  this  Act;  which  allowances  shall  be 
examined  and  audited  by  the  justices  of  the  county  in  quarter 
sessions  assembled.  Id.  s.  18.    See  R.  v.  Chelmtford,  5  Q.  B.  66. 

And  by  stat.  3  &  4  Vict.  c.  88,  s.  17,  "  The  justices  of  the 
county,  in  general  or  quarter  session  assembled,  shall  from  time 
to  time,  subject  to  the  approval  of  one  of  Her  Majesty's  prin- 
cipal secretaries  of  state,  settle  tables  of  fees  and  allowances  for 
the  service  of  summonses  and  execution  of  warrants,  and  for 
the  performance  of  the  other  occasional  duties  which  may  be 
required  of  the  said  local  constables ;  and  whenever  any  duty* 
for  which  any  such  fee  or  allowance  shall  have  been  settled, 
shall  be  performed  by  one  of  the  constables  appointed  under 
the  first-recited  Act,  the  amount  thereof  shall  be  accounted 
for  and  paid  to  the  treasurer  of  the  county,  or  such  other 
person  as  shall  be  appointed  by  the  justices  to  receive  the 
same,  and  shall  be  applied  towards  defraying  the  expenses  of 
putting  the  said  Act  in  execution ;  and  when  such  duty  shall 
have  been  performed  by  one  of  the  local  constables  appointed 
under  this  Act,  the  amount  of  the  fee  or  allowance  shall  be 
paid  to  such  local  constable,  under  such  regulations  as  shall  be 
made  from  time  to  time  by  the  justices  in  general  or  quarter 
session  assembled.'' 

And  "  the  justices  usually  acting  in  and  for  every  division, 
shall  take  care  that  full,  true,  and  particular  accounts  be  kept 
of  all  such  fees  and  allowances  within  their  division,  and  shaU 
once  in  every  quarter  of  a  year  cause  an  account,  with  all 
proper  vouchers  fcH-  verifying  the  same,  to  be  delivered  to  the 
treasurer  of  the  county  or  other  person  appointed  to  receive 
the'same."  Id.s,  18. 

VOL.  I.  q 
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The  expenses  how  provided  for.'}  And  for  the  purposes  of 
defraying  the  expenses  of  putting  the  Act  of  2  &  3  Vict.  c.  93, 
in  execution  in  any  county  in  which,  or  in  any  part  of  which,  the 
said  Act  shall  be  put  in  force,  it  is  enacted  by  stat.  3  &  4  Vict. 
c.  88,  s.  3,  that  "  the  justices  of  such  county,  in  general  or 
quarter  session  assembled,  shall  make  a  fair  and  equal  police 
rate,  and  for  that  purpose  shall  assess  and  tax  the  whole  district 
for  which  the  constables  are  appointed  rateably  and  equally, 
according  to  a  certain  pound  rate  of  the  full  and  fair  annud 
yalue  of  all  messuages,  lands,  tenements,  and  hereditaments 
liable  to  the  county  rate,  or  which,  if  the  whole  of  the  said 
district  were  to  all  intents  and  purposes  within  their  county, 
would  be  liable  to  the  county  rate  therein,  including  all  de- 
tached parts  of  other  counties,  and  also  all  liberties  and  fran- 
chises (except  as  herein-after  excepted)  which  are  locally 
-situated  in  such  county,  or  wholly  or  partly  surrounded  by 
such  county,  and  declared  by  the  said  Act  to  be  considered  as 
forming  part  of  such  county  for  the  purposes  of  the  said  Act, 
but  excluding  all  detached  parts  of  the  said  county,  all  parts  of 
the  county  contributing  to  the  police  rate  of  any  other  county 
or  to  the  metropolitan  police  rate,  and  all  incorporated 
boroughs  which  are  or  shall  be  within  the  provisions  of  an  Act 
passed  in  the  sixth  year  of  the  reign  of  His  late  Majesty,  for 
regulating  corporations,  or  of  any  charter  granted  in  pursuance 
of  the  last-recited  Act,  or  of  any  Act  made  for  the  amendment 
thereof,  and  all  those  towns  and  places  for  which  constables 
or  watchmen  shall  have  been  appointed  under  the  Act  passed 
in  the  fourth  year  of  His  late  Majesty,  making  provisions  for 
the  lighting  and  watching  of  parishes  in  England  or  Wales,  or 
«ny  local  Act  authorizing  the  appointment  of  constables  or 
^^atchmen  in  any  town  or  place,  and  authorizing  rates  to  be 
made  for  defraying  the  expenses  of  such  constables  or  watch- 
men, and  shall  not  be  discontinued  before  the  passing  of  this 
Act,  until  they  shall  be  discontinued,  or  until  the  chief  consta- 
ble of  the  county  within  which,  for  the  purposes  of  this  and 
the  said  first-recited  Act,  such  parish,  town,  or  place  is  situated, 
Bhall  have  notified,  as  he  is  herein-after  empowered  to  do,  that 
he  is  ready  to  undertake  the  chaiige  of  such  parish,  town,  or 
place  [see  ante,  p.  335]  :  provided  alv^ays,  that  all  expense  of 
putting  the  said  Act  in  execution  before  the  passing  of  this 
Act,  shall  be  paid  out  of  the  county  rate,  as  ii  this  Act  had 
not  been  made."    3  &  4  Vict.  c.  88,  s.3. 

And  the  value  of  all  property  rateable  for  the  purposes  of 
the  said  Act,  shall  be  computed  by  the  said  justices  according 
to  the  last  valuation  for  the  time  being  acted  upon  in  assessing 
the  county  rate  or  liberty  rate,  or  rate  in  the  nature  of  a  county 
rate  (if  any),  to  which  such  property  is  rateable,  unless,  in  the 
case  of  any  liberty  or  franchise  or  detached  part  of  any 
county,  the  justices  of  the  county,  in  which  such  liberty  or 
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franchUe  or  detached  part  \%  aituated,  fthali  \m  diMati«fied  with 
auch  valuation.  Id,  »,  4. 

And  every  police  ratQ  which  the  Justices  shall  have  made  as 
aforesaid,  shall  he  collected  in  their  county  from  tlie  {lersona 
who  are  liable  to  contribute  thereunto,  with  and  as  part  of  the 
county  rate,  and  the  warrants  Issued  by  the  Justices  to  the 
bi$h  constables,  and  by  the  high  constables  to  the  overseers 
and  others  required  to  collect  the  county  rates,  shall  distin- 
guish between  the  rates  to  be  levied  from  those  places  which 
are  liable  to  the  police  rate  in  that  county,  and  those  which  are 
not  liable  thereunto,  and  shall  state  how  much  is  levied  for  the 
county  rate,  and  how  much  for  the  police  rate,  and  the  said 
rates  shall  be  levied  accordingly.  Id,  m,  ft. 

And  the  justices  of  any  county,  in  general  or  quarter  session 
assembled,  may,  for  the  purj^ose  of  obtaining  the  sum  which 
ought  to  be  contributed  from  any  detached  \y&rt  of  any  other 
county,  or  any  liberty  or  franchise  not  contributing  to  the 
oounty  rate  of  such  first-mentioned  county,  towards  any  such 
police  rate,  from  time  to  time  issue  a  warrant  under  the  hands 
of  two  or  more  of  them,  by  which  warrant  they  shall  require 
the  treasurer  of  the  county  to  which  such  detached  |)art 
belongs,  or  the  treasurer  or  other  person  (if  any)  having  the 
receipt  of  any  liberty  rate,  or  rate  in  the  nature  of  a  county 
rate  levied  within  such  liberty,  to  jmy  to  the  treasurer  of  such 
firat-mentioned  county,  out  of  the  monies  collected  by  way  of 
eounty  rate,  bberty  rate,  or  rate  in  the  nature  of  a  county  rate, 
the  amount  mentioned  in  the  warrant ;  and  that  the  person  to 
whom  any  such  warrant  shall  be  directed  shall,  within  forty 
days  from  the  delivery  of  such  warrant  to  him,  pay  the  amount 
to  the  treasurer  of  the  county  from  which  such  warrant  shall 
have  issued,  and  shall  be  allowed  for  the  same  in  his  accounts 
with  his  county  or  liberty;  and   every  such  warrant   shall 

rify  the  rate  In  the  pound  at  which  the  sum  mentioned 
tin  shall  t)e  computed/'  Id.  $,  6. 
And  for  the  purpose  of  reimbursing  the  treasurer  or  other 
person  by  whom  any  such  sum  shall  have  been  paid,  the 
Joitioea  of  the  county  to  which  such  detached  part  belongs,  or 
of  the  liberty  or  franchise,  aa  the  case  may  be,  shall  order  a 
police-rate  to  be  made,  at  the  rate  mentioned  in  the  warrant, 
upon  auch  detached  part  of  their  county,  or  upon  such  liberty 
or  franchise  respectively,  which  shall  be  levied  and  collected 
thereon  with  and  as  part  of  the  county  rate,  liberty  rate,  or 
nte  in  the  nature  of  a  liberty  rate,  to  which  auch  detached 
part  of  •  county  or  such  liberty  or  franchise  is  liable,  in  like 
manner  as  the  poUcC'rate  Is  levied  and  collected  by  order  of 
the  Justices  of  any  county  for  the  expenses  of  the  police  of 
their  own  county."    Id, »,  7 . 

"  And  if  payment  shall  not  be  made  within  the  said  forty 
days,  according  to  the  exigency  of  the  warrant,  or  if  there  ahali 

q2 
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The  expenses  how  provided  for.']  And  for  the  purposes  of 
defraying  the  expenses  of  putting  the  Act  of  2  &  3  Vict.  c.  93, 
in  execution  in  any  county  in  which,  or  in  any  part  of  which,  the 
said  Act  shall  be  put  in  force,  it  is  enacted  by  stat.  3  &  4  Vict. 
c.  88,  8.  3,  that  "  the  justices  of  such  county,  in  general  or 
quarter  session  assembled,  shall  make  a  fair  and  equal  police 
rate,  and  for  that  purpose  shall  assess  and  tax  the  whole  district 
for  which  the  constables  are  appointed  rateably  and  equally, 
according  to  a  certain  pound  rate  of  the  full  and  fair  annual 
Talue  of  all  messuages,  lands,  tenements,  and  hereditaments 
liable  to  the  county  rate,  or  which,  if  the  whole  of  the  said 
district  were  to  all  intents  and  purposes  within  their  county^ 
would  be  liable  to  the  county  rate  therein,  including  all  de^ 
tached  parts  of  other  counties,  and  also  all  liberties  and  fran- 
chises (except  as  herein-after  excepted)  which  are  locally 
-situated  in  such  county,  or  wholly  or  partly  surrounded  by 
such  county,  and  declared  by  the  said  Act  to  be  considered  as 
forming  part  of  such  county  for  the  purposes  of  the  said  Act, 
but  excluding  all  detached  parts  of  the  said  county,  all  parts  of 
the  county  contributing  to  the  police  rate  of  any  other  county 
or  to  the  metropolitan  police  rate,  and  all  incorporated 
boroughs  which  are  or  shall  be  within  the  provisions  of  an  Act 
passed  in  the  sixth  year  of  the  reign  of  His  late  Majesty,  for 
regulating  corporations,  or  of  any  charter  granted  in  pursuance 
of  the  last-recited  Act,  or  of  any  Act  made  for  the  amendment 
thereof,  and  all  those  towns  and  places  for  which  constables 
or  watchmen  shall  have  been  appointed  under  the  Act  passed 
in  the  fourth  year  of  His  late  Majesty,  making  provisions  for 
the  lighting  and  watching  of  parishes  in  England  or  Wales,  or 
«ny  local  Act  authorizing  the  appointment  of  constables  or 
^^atchmen  in  any  town  or  place,  and  authorizing  rates  to  be 
made  for  defraying  the  expenses  of  such  constables  or  watch- 
men, and  shall  not  be  discontinued  before  the  passing  of  this 
Act,  until  they  shall  be  discontinued,  or  until  the  chief  consta- 
l)le  of  the  count}'  within  which,  for  the  purposes  of  this  and 
the  said  first-recited  Act,  such  parish,  town,  or  place  is  situated, 
shall  have  notified,  as  he  is  herein-after  empowered  to  do,  that 
he  is  ready  to  undertake  the  charge  of  such  parish,  town,  or 
place  [see  ante,  p.  335]  :  provided  always,  that  all  expenses  of 
putting  the  said  Act  in  execution  before  the  passing  of  this 
Act,  shall  be  paid  out  of  the  county  rate,  as  if  this  Act  had 
not  been  made."    3  &  4  Vict,  c.  88,  s.3. 

And  the  value  of  all  property  rateable  for  the  purposes  of 
the  said  Act,  shall  be  computed  by  the  said  justices  according 
to  the  last  valuation  for  the  time  being  acted  upon  in  assessing 
the  county  rate  or  liberty  rate,  or  rate  in  the  nature  of  a  county 
rate  (if  any),  to  which  such  property  is  rateable,  unless,  in  the 
case  of  any  liberty  or  franchise  or  detached  part  of  any 
county,  the  justices  of  the  county,  in  which  such  liberty  or 
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franchise  or  detached  part  is  situated,  shall  be  dissatisfied  with 
such  valuation.  Id.  s.  4. 

And  every  police  ratQ  which  the  justices  shall  have  made  as 
aforesaid,  shall  be  collected  in  their  county  from  the  persons 
who  are  liable  to  contribute  thereunto,  with  and  as  part  of  the 
county  rate,  and  the  warrants  issued  by  the  justices  to  the 
high  constables,  and  by  the  high  constables  to  the  overseers 
and  others  required  to  collect  the  county  rates,  shall  distin- 
guish between  the  rates  to  be  levied  from  those  places  which 
are  liable  to  the  police  rate  in  that  county,  and  those  which  are 
not  liable  thereunto,  and  shall  state  how  much  is  levied  for  the 
county  rate,  and  how  much  for  the  police  rate,  and  the  said 
rates  shall  be  levied  accordingly.  Id.  s.  5. 

And  the  justices  of  any  county,  in  general  or  quarter  session 
assembled,  may,  for  the  purpose  of  obtaining  the  sum  which 
ought  to  be  contributed  from  any  detached  part  of  any  other 
county,  or  any  liberty  or  franchise  not  contributing  to  the 
county  rate  of  such  first-mentioned  county,  towards  any  such 
police  rate,  from  time  to  time  issue  a  warrant  under  the  hands 
of  two  or  more  of  them,  by  which  warrant  they  shall  require 
the  treasurer  of  the  county  to  which  such  detached  part 
belongs,  or  the  treasurer  or  other  person  (if  any)  having  the 
receipt  of  any  liberty  rate,  or  rate  in  the  nature  of  a  county 
rate  levied  within  such  liberty,  to  pay  to  the  treasurer  of  such 
first-mentioned  county,  out  of  the  monies  collected  by  way  of 
county  rate,  Uberty  rate,  or  rate  in  the  nature  of  a  county  rate, 
the  amount  mentioned  in  the  warrant ;  and  that  the  person  to 
\vbom  any  such  warrant  shall  be  directed  shall,  within  forty 
days  from  the  delivery  of  such  warrant  to  him,  pay  the  amount 
to  the  treasurer  of  the  county  from  which  such  warrant  shall 
have  issued,  and  shall  be  allowed  for  the  same  in  his  accounts 
with  his  county  or  liberty;  and  every  such  warrant  shall 
specify  the  rate  in  the  pound  at  which  the  sum  mentioned 
therein  shall  be  computed."  Id.  s.  6. 

And  for  the  purpose  of  reimbursing  the  treasurer  or  other 
person  by  whom  any  such  sum  shall  have  been  paid,  the 
justices  of  the  county  to  which  such  detached  part  belongs,  or 
of  the  liberty  or  franchise,  as  the  case  may  be,  shall  order  a 
police-rate  to  be  made,  at  the  rate  mentioned  in  the  warrant, 
upon  such  detached  part  of  their  county,  or  upon  such  liberty 
or  franchise  respectively,  which  shall  be  levied  and  collected 
thereon  with  and  as  part  of  the  county  rate,  liberty  rate,  or 
rate  in  the  nature  of  a  liberty  rate,  to  which  such  detached 
part  of  a  county  or  such  liberty  or  franchise  is  liable,  in  like 
manner  as  the  police-rate  is  levied  and  collected  by  order  of 
the  justices  of  any  county  for  the  expenses  of  the  police  of 
their  own  county."    Id.  s.  7. 

"  And  if  payment  shall  not  be  made  within  the  said  forty 
days,  according  to  the  exigency  of  the  warrant,  or  if  there  shall 
q2 
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be  no  person  to  whom  such  warrant  can  be  directed,  or  no 
county  rate,  liberty  rate,  or  rate  in  the  nature  of  a  county  rate, 
to  which  the  inhabitants  of  such  liberty  or  detached  part  of 
another  county  contribute,  or  if  the  justices  of  the  first>named 
county  shall  be  dissatisfied  with  the  valuation  upon  which  such 
rate  was  assessed,  or  if,  for  any  other  reason,  it  shall  seem  mxxt 
convenient  to  the  justices  of  the  first-mentioned  county,  it 
shall  be  lavTful  for  them  to  levy  the  full  amount  of  the  police 
rate  upon  any  such  detached  part  of  another  county  or  liberty 
or  franchise  in  respect  of  which  such  amount  is  demandable ; 
and  for  the  purpose  of  levying  and  collecting  such  rates,  the 
justices  of  such  first-mentioned  county  shall  have,  within  every 
such  detached  part  of  another  county  and  within  every  such 
liberty  and  franchise  respectively,  the  same  powers  which  they 
have  for  levying  and  collecting  county  rates  within  the  limits 
of  their  own  commission ;  and  such  rates  may  be  levied  and 
collected  by  the  like  methods,  and  subject  to  the  same  right  of 
appeal,  as  if  such  detached  parts  of  another  county  or  sudi 
liberty  or  franchise  respectively  were  part  of  such  first-moi* 
tioned  county,  and  within  the  hundred,  wapentake,  ward,  rape^ 
lathe,  or  suc^ji  other  division  of  the  county  in  which  they  are 
locally  situated,  or,  if  not  wholly  lying  in  one  hundred,  wapen- 
take, ward,  rape,  lathe,  or  such  other  division,  in  that  ooq 
with  which  they  have  the  longest  common  boundary  respec- 
tively ;  and  the  high  constable  of  every  such  hundred,  wapen- 
take, ward,  rape,  lathe,  or  such  other  division,  on  the  receipt 
of  a  warrant  to  that  effect  under  the  hands  of  two  or  more  of 
the  said  justices,  shall  collect  the  said  rates ;  and  the  overseer 
of  the  poor,  or  in  default  of  overseers,  or  in  case  there  shall  be 
no  separate  rate  for  the  relief  of  the  poor  in  any  portion  of 
such  detached  parts  or  liberty  or  franchise,  such  person  or 
persons  as  the  justices  of  the  first-mentioned  county  in  quarter 
session  assembled  shall  appoint  for  that  purpose  in  every 
parish  and  place  to  which  such  detached  parts  or  liberty  <h: 
franchise,  or  any  part  thereof,  belong,  upon  receipt  of  a  warrant 
to  that  efiect  from  such  high  constable,  shall  pay  the  amount 
assessed  upon  their  parish  or  place  respectively,  or  upon  that 
part  of  it  which  is  liable  thereunto,  in  like  manner,  and  subject 
to  the  like  penalties  in  case  of  default,  as  if  such  detached  parts 
or  liberty  or  franchise  were  part  of  such  first-mentioned 
county,  and  within  such  hundred,  wapentake,  ward,  rape,  lathe 
or  other  division  as  aforesaid  respectively."  Id,  s.  8. 

"The  treasurer  of  any  county,  or  any  person  having  an 
order  for  that  purpose  under  the  hand  of  such  treasurer,  may 
inspect  any  county  rate  made  or  to  be  made  for  any  other 
county  or  liberty  or  franchise,  the  inhabitants  of  any  part  of 
which  shall  be  liable  to  be  rated  to  the  police  rate  in  the  first- 
named  county,  and  may  also  inspect  any  returns  concerning 
all  or  any  of  the  parishes,  townships,  precincts,  and  places. 
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wiietfaer  parochial  or  extra-parochial,  the  inhabitants  of  which 
are  liable  to  be  rated  as  aforesaid,  which  haye  been  or  are  to  be 
delivered  in  pursuance  of  any  of  the  Acts  relating  to  coanty 
ntea,  and  may  talce  copies  or  extracts  from  any  such  rates  or 
retana,  without  payment  of  any  fee  or  reward ;  and  if  any 
penoD  having  the  custody  of  any  such  rate  or  return  shall 
wilfally  neglect  or  refuse  to  permit  any  such  treasurer  or  other 
penon  authorized  as  aforesaid  to  inspect  the  same,  or  to  take 
copies  or  extracts  from  the  same,  within  two  days  after  such 
order  shall  have  been  produced  and  shown  to  him,  or  a  copy 
thereof  left  at  his  usual  place  of  abode,  he  shall  on  conviction 
tiiereof  before  any  two  justices  of  the  peace,  forfeit  and  pay 
lor  every  such  oflTence  such  sum  not  exceeding  ten  pounds  as 
they  Shan  think  meet."  Id,  s.  9. 

Superammationfund.'l  By  stat.  3  ft  4  Vict.  c.  88,  s.  10,  **  there 
Shan  be  deducted  from  the  pay  of  every  constable  belonging  to 
the  police  force  established  in  any  county  under  the  first-recited 
Act,  a  sum  after  such  yearly  rate  as  the  justices  of  the  county 
in  general  or  quarter  sesnon  assembled  shall  direct,  not  being 
a  greater  sum  than  two  pounds  ten  shillings  in  a  hundred 
pounds,  which  sum  so  deducted,  and  also  the  monies  accruing 
from  stoppages  from  any  of  the  said  constables  during  sickness, 
tod  fines  imposed  on  any  of  the  said  constables  for  mis- 
conduct, and  from  any  portion  of  the  fines  imposed  by  any 
justice  of  the  peace  upon  drunken  persons,  or  for  assaults  upon 
police  constables,  and  from  moieties  of  fines  and  penalties 
awarded  to  informers  (being  police  constables)  on  summary 
convictions,  as  shall  be  directed  by  such  justice  to  be  paid  for 
the  benefit  of  this  fund,  and  all  monies  arising  from  the  sale 
of  vrom  or  cast  dothing  supplied  for  the  use  of  the  constables 
in  any  county, — shall  from  time  to  time  be  invested  in  such 
manner  as  the  justices  in  general  or  quarter  session  assembled 
shall  direct ;  and  the  interest  and  dividends  thereof,  or  so  much 
of  the  same  as  shall  not  be  required  for  the  purposes  herein- 
after mentioned,  shall  be  likewise  invested  in  the  like  manner, 
and  accumulate  so  as  to  form  a  superannuation  fund,  and  shall 
be  applied  from  time  to  time  for  payment  of  such  superannua- 
tion or  retiring  allowances  or  gratuities  as  may  be  ordered  by 
the  justices  in  general  or  quarter  session  assembled,  upon  the 
recommendation  of  the  chief  constable,  at  any  time,  to  any  of 
the  said  constables,  as  herein-after  provided ;  and  the  justices 
shall  guarantee  the  security  of  the  superannuation  fund  of 
their  county,  and  make  good  out  of  the  county  stock  any  defi- 
ciency which  may  arise  in  such  ftrnd  from  the  default  of  any 
treasurer  or  other  person  intrusted  with  the  custody  or  manage- 
ment thereof. 

"  And  the  justices  may,  upon  such  recommendation,  if  they 
shall  think  fit,  order  that  any  of  the  said  constables  may  be 
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superannuated,  and  receive  thereupon  out  of  the  superannua- 
tion fund  a  yearly  allowance,  subject  to  the  following  con- 
ditions, and  not  exceeding  the  following  proportions ;  (that  is 
to  say,)  that  if  he  shall  have  served  with  diligence  and  fidelity 
for  fifteen  years  and  less  than  twenty  years,  an  annual  sum  not 
more  than  half  his  pay;  if  for  twenty  years  or  upwards,  an 
annual  sum  not  more  than  two-thirds  of  his  pay ;  provided 
that  if  he  shall  be  under  sixty  years  of  age,  it  shall  not  be  lawful 
to  grant  any  such  allowance,  unless  upon  the  certificate  of  the 
chief  constable  that  he  is  incapable,  from  infirmity  of  mind  or 
body,  to  discharge  the  duties  of  his  ofiice ;  provided  also,  that 
if  any  constable  shall  be  disabled  from  any  wound  or  injury 
received  in  the  actual  execution  of  the  duty  of  his  office,  it  shall 
be  lawful  to  grant  him  any  allowance  not  more  than  the  whole 
of  his  pay ;  but  nothing  herein  contained  shall  be  construed  to 
entitle  any  constable  absolutely  to  any  superannuation  allow- 
ance, or  to  prevent  him  being  dismissed  without  superannua- 
tion allowance."  Id.  «.  1 1 . 

Private  constables.']  By  stat.  3  &  4  Vict.,  c.  88,  s.  19,  "  The 
chief  constable  of  any  county,  with  the  approval  of  the  justices 
of  the  county  in  general  or  quarter  session  assembled  (if  he 
shall  think  fit,)  on  the  application  of  any  person  or  persons 
showing  the  necessity  thereof,  may  appoint  and  cause  to  be 
sworn  in  any  additional  number  of  constables,  at  any  place 
within  the  limits  of  his  authority,  at  the  charge  of  the  person 
or  persons  by  whom  the  application  shall  be  made,  but  subject 
to  the  orders  of  the  chief  constable,  and  for  such  time  as  he 
shall  think  fit ;  and  every  such  constable  shall  have  all  the 
powers,  privileges,  and  duties  of  other  county  constables :  pro- 
vided always,  that  it  shall  be  lawful  for  the  person  or  persons 
on  whose  application  such  appointment  shall  have  been  made, 
upon  giving  one  calendar  month's  notice  in  writing  to  the  chief 
constable,  to  require  that  the  constables  so  appointed  shall  be 
discontinued ;  and  thereupon  the  chief  constable  shall  discon- 
tinue such  additional  constables." 

Notice  of  proceedings  under  this  Act.]  With  the  usual  notice 
of  the  time  of  holding  any  such  general  or  quarter  session  or 
adjournment  thereof,  as  now  required  by  law,  notice  shall  be 
given  of  the  day  and  hour  at  which  any  business  relating  to 
the  adoption  of  this  Act,  or  the  appointment  or  dismissal  of  any 
chief  constable  under  this  Act,  or  the  increase  or  diminution 
of  the  number  of  constables,  will  begin  at  such  session  ;  and 
the  clerk  of  the  peace  of  each  county  shall  give  such  notice  as 
last  mentioned,  on  the  requisition  of  any  five  justices  acting 
for  such  county.  2  &  3  Vict.,  c.  93,  s.  5. 

And  by  stat.  3  &  4  Vict.,  c.  88,  s.  30,  it  is  provided.  That 
with  the  notice  of  the  time  of  holding  any  such  general  or 
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quarter  session  or  adjournment  thereof,  as  now  required  by 
law,  notice  shall  be  given  of  the  day  and  hour  at  which  any 
business  relating  to  the  adoption  of  the  provisions  of  this  Act 
will  be  considered  at  such  session. 


5.  Constables  on  Canals  and  Navigable  Rivers* 

Their  appointment.']  By  stat.  3  &  4  Vict.,  c.50,  s.  1,  reciting 
tiiat  "  robberies  and  other  outrages  are  frequently  committed 
on  canals  and  navigable  rivers  throughout  England  and  Wales, 
and  it  is  expedient  that  power  be  given  to  appoint  constables 
for  better  keeping  the  peace,  and  for  the  prevention  and  detec- 
tion of  crime  along  the  line  of  such  canals  and  rivers,  and  in 
the  neighbourhood  thereof :"  it  is  enacted  that  "  any  two  jus- 
tices of  the  peace,  or  the  watch  committee  of  any  incorporated 
borough,  within  their  several  jurisdictions,  on  the  application 
of  the  committee  or  board  of  directors  acting  in  the  manage* 
ment  of  the  affairs  of  the  company  of  proprietors  of  any  canal 
or  navigable  river,  or  of  any  clerk  or  agent  of  any  such  com- 
pany, duly  authorized  by  such  committee  or  board  of  directors, 
may  appoint  so  many  persons  as  they  shall  think  fit  from 
among  those  who  shall  be  recommended  to  them  for  that 
purpose  by  such  company  of  proprietors,  clerk,  or  agent,  to  act 
as  constables  on  and  along  such  canal  or  river ;  and  every  per- 
son so  appointed  shall  take  an  oath  or  make  a  solemn  declara- 
tion, in  the  form  or  to  the  effect  following :  (that  is  to  say,) 

/,  A.  B.,  having  been  appointed  a  constable  to  act  upon  and 
along  the  [name  the  canal  or  navigable  river],  under  the  provi- 
sions of  [here  insert  the  title  of  this  Act,*]  do  swear  that  I  will 
weU  and  truly  serve  our  sovereign  Lady  the  Queen,  in  the  said 
qfice  of  constable,  without  favour  or  affection,  malice  or  ill-will ; 
and  that  I  wiU,  to  the  best  of  my  power,  cause  the  peace  to  be 
kept,  and  prevent  aU  offences  against  the  peace,  and  that  while 
I  continue  to  hold  the  said  cffice,  I  will,  to  the  best  of  my  skUl, 
and  knowledge,  discharge  the  duties  thereof  faithfully  according 
to  law.  So  help  me  God. 

Such  oath  or  declaration  to  be  administered  by  any  one  such 
justice. 

And  "  all  the  powers  hereby  vested  in  any  company  of  pro- 
prietors of  any  such  canal  or  navigable  river,  may  be  exercised 
by  the  directors  or  committee  of  management,  or  other  body 
of  persons,  under  whatever  style  or  name  they  may  be  known, 
duly  authorized  according  to  the  constitution  of  such  company 
to  manage  the  affairs  of  such  company  respectively,  and  if 
there  shall  be  no  such  body,  or  more  than  one  such  body,  so 
that  it  may  be  doubtful  by  whom  the  said  powers  ought  to  be 

*  "  An  Act  to  provide  for  keeping  the  peace  on  canals  and  navigable 
riTen.»» 
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exercised,  then  by  such  body  of  persons  as  sbtU  be  appointed 
for  that  purpose  by  tiie  proprietors  at  any  general  or  special 
meeting  of  the  proprietofB  convened  fw  that  potpose,  with  the 
like  forms  and  notices  as  are  required  by  law  in  each  case 
respectiyely  with  regard  to  such  meetings."    Id.  8,  20. 

How  and  hy  whom  paid.']  **  Every  such  company  of  proprie- 
tors may  pay  to  every  such  constable,  out  of  the  monies  and 
effects  of  the  company,  such  salary  or  allowances,  and  at  such 
times,  and  in  such  manner,  as  the  eompany  shaU  think  fit.'' 
Id.  t.  3. 

Their  power  and  dmities.']  "  Every  person  so  appointed,  and 
having  taken  such  oath  or  made  such  declaration  as  aforesaid, 
ahaU  have  fiill  power  to  act  as  constable  for  the  preservation  of 
the  peace,  and  tor  the  security  of  persons  and  property  agunst 
Monies  and  other  unlawAil  acts,  on  such  canal  or  river,  and  the 
towing  paths  and  works  belonging  thereto,  and  on  and  within 
any  rdlways,  tramroads,  wharfe,  quays,  locks,  docks,  landing 
places,  warehouses,  lancte,  and  premises  belonging  to  any  such 
company,  and  in  all  places  not  more  than  one  quarter  of  a 
mile  distant  from  either  bank  of  such  canal  or  river,  or  ftoai 
such  railways,  and  shall  have  all  such  powers,  protections,  and 
privileges  for  the  apprehending  of  offenders,  as  well  by  night 
as  by  day,  and  for  doing  all  things  for  the  prevention,  disco- 
very, and  prosecution  of  felonies  and  other  offences,  and  for 
keeping  the  peace,  which  any  constable  duly  appointed  has 
within  his  constablewick :  provided  always,  that  such  power 
shall  not  extend  to  authorize  any  sueh  person  to  act  as  audi 
constable  within  the  metropolitan  police  district,  or  the  dty  of 
London  and  the  liberties  thereof,  or  in  any  places  beyond  the 
banks,  towing  paths,  and  other  the  premises  belonging  to  such 
company,  as  may  be  situate  within  any  other  city  or  any 
incorporated  borough."     Id.  s.  I . 

And  **  every  constable  appointed  as  aforesaid,  having  just 
cause  to  suspect  that  any  felony,  or  any  other  ofllence  contrary 
to  the  provisions  of  this  Act,  has  been  or  is  about  to  be  com- 
mitted in  or  on  board  of  any  boat  or  other  vessel  lying  in  any 
such  canal  or  river,  or  any  lock  or  dock  thereunto  belonging, 
may  enter  at  all  times,  as  well  by  night  as  by  day,  into  and 
upon  every  such  boat  or  other  vessel,  and  therein  to  take  all 
necessary  measures  for  the  prevention  or  detection  of  all  felonies 
or  other  offences,  which  he  has  just  cause  to  suspect  to  have 
been  or  to  be  about  to  be  committed,  and  to  take  into  custody 
all  persons  suspected  of  being  concerned  in  such  fdonies  or 
other  offences,  and  also  to  take  charge  of  all  property  so 
suspected  to  be  stolen  or  embezzled."    Id.  s.  9. 

And  "  any  such  constable  may  take  into  custody,  without  a 
warrant,  any  loose,  idle,  and  disorderly  person,  whom  he  shaO 
find  disturbing  the  public  peace,  or  whom  he  shall  have  good 
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cause  to  suspect  of  having  committed  or  being  about  to  com* 
mit  any  felony,  misdemeanor,  or  breach  of  the  peace,  or  other 
oflfence  contrary  to  the  provisions  of  this  Act,  and  every  person 
"Whom  he  shall  find,  between  sunset  and  the  hour  of  eight  in 
the  morning,  lying  or  loitering  in  or  upon  any  towing-path,  or 
in  or  upon  any  wharf,  bridge,  railway,  quay,  landing  place,  lock, 
dock,  or  upon  the  bank  of  any  such  canal  or  river,  and  not 
giving  a  satisfactory  account  of  himself."    Id.  b,  10. 

And  "  any  person  found  committing  any  offence  punishable 
upon  summary  conviction  by  virtue  of  this  Act,  may  be  taken 
into  custody,  without  a  warrant,  by  any  constable,  or  may  be 
apprehended  by  the  owner  of  the  property  with  respect  to 
which  the  offence  shall  be  committed,  or  by  his  servant,  or  any 
person  authorized  by  him,  and  may  be  detained  until  he  can 
be  delivered  into  the  custody  of  a  constable,  to  be  dealt  with 
according  to  law;  and  every  such  constable  may  also  stop, 
search,  and  detain  any  vessel,  boat,  cart,  or  carriage  in  or  upon 
which  there  shall  be  reason  to  suspect  that  any  thing  stolen 
or  unlavTfuUy  obtained  may  be  found,  and  also  any  person  who 
may  reasonably  be  suspected  of  having  or  conveying  in  any 
manner  any  thing  stolen  or  unlawfully  obtained."    Id.  s.  1 1. 

Neglect  of  duty."]  "  Every  constable  who  shall  be  guilty  of 
any  neglect  or  breach  of  duty  in  his  office  of  constable,  shall 
be  liable  to  a  penalty  not  more  than  ten  pounds,  the  amount  of 
which  penalty  may  be  deducted  from  any  salary  due  to  such 
offender,  or  (in  the  discretion  of  the  magistrate  before  whom 
such  offender  shall  have  been  convicted)  such  offender  may  be 
imprisoned  in  the  gaol  or  house  of  correction  for  the  county 
or  place  in  which  such  offence  shall  have  been  committed, 
with  or  without  hard  labour,  for  any  time  not  more  than  one 
calendar  month."    Id.  s.  4. 

Their  dismisicU.']  "  Any  two  justices,  or  the  watch  commit- 
tee of  any  incorporated  borough,  may  dismiss  any  such  con- 
stable who  shall  act  within  their  several  jurisdictions ;  or  the 
company  of  proprietors  of  any  such  canal  or  river  for  which 
any  such  constables  shall  be  appointed,  or  any  clerk  or  agent 
of  such  company,  duly  authorized  by  the  committee  or  board 
of  directors  of  such  companies,  may  dismiss  any  such  con* 
stable  from  his  office  of  constable  ;  and  upon  every  such  dis- 
nuasal,  all  powers,  protections,  and  privileges  belonging  to  any 
such  person  by  reason  of  such  appointment,  shall  wholly  cease, 
and  no  person  so  dismissed  shall  be  capable  of  being  again 
appointed,  or  acting  as  a  constable  for  the  same  canal  or  river, 
without  the  consent  of  the  authority  by  which  he  was  dis* 
missed."    Id.  s.  2. 

And  "  every  constable,  who  shall  be  dismissed  from,  or  shall 
cease  to  hold  his  office,  and  who  shall  not  forthwith  deliver 
q3 
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•over  all  the  clothing,  accoutrements,  appointments,  and  all 
other  necessaries  which  have  been  supplied  to  him  for  the  ex- 
ecution of  his  duty,  to  such  person  and  at  such  time  and  place 
as  shall  be  directed  by  the  company  on  whose  recommendation 
he  shall  have  been  appointed,  or  by  any  derk  or  agent  of  such 
company  duly  authorized  by  the  company  to  receive  the  same, 
shall  be  liable  to  be  imprisoned  in  any  gaol  or  house  of  correc- 
tion as  aforesaid,  with  or  without  hard  labour,  for  any  time  not 
exceeding  one  oidendar  month :  and  it  shall  be  lawful  for  any 
justice  of  the  peace  to  issue  his  warrant  to  search  for  and  seize 
to  the  use  of  such  company  all  the  clothing,  accoutrements, 
appointments,  and  other  necessaries,  which  shall  not  be  so 
delivered  over,  wherever  the  same  may  be  found."     Id.  s.  5. 

Assaulting  them.']  "  Every  person  who  shall  assault  or  re- 
sist any  constable,  appointed  as  aforesaid,  in  the  execution  of 
his  duty,  or  who  shall  aid  or  incite  any  person  so  to  assault  or 
resist,  shall  for  every  such  offence  be  liable  to  a  penalty  not 
more  than  ten  pounds,  or  (in  the  discretion  of  the  magistrate 
before  whom  he  shall  be  convicted)  may  be  imprisoned  in  any 
gaol  or  house  of  correction  as  aforesaid,  with  or  without  hard 
labour,  for  any  time  not  more  than  two  calendar  months." 
Id.  s.  6. 

Offences  on  such  canals,  railroads,  ^c]  And  "  every  person 
who  shall  be  found  upon  any  such  canal  or  river,  or  in  or 
upon  any  lock,  dock,  warehouse,  wharf,  quay,  or  bank  thereof, 
or  on  board  of  any  boat  or  vessel  lying  or  being  in  any  such 
canal  or  river,  or  in  any  lock  or  dock  thereunto  belonging, — 
having  in  his  possession  or  under  his  control  any  tube  or  other 
instrument  for  the  purpose  of  unlawfully  obtaining  any  wine, 
spirits,  or  other  liquors  or  goods, — or  having  in  his  possession 
any  skin,  bladder,  or  other  utensil,  for  the  purpose  of  unlaw- 
fully secreting  or  carrying  away  any  such  wine,  spirits,  or  other 
liquors  or  goods, — and  any  person  who  shall  attempt  unlaw- 
fully to  obtain  any  such  wine,  spirit,  or  other  liquors  or  goods 
—shall  for  every  such  offence  be  liable  to  a  penalty  not  more 
than  five  pounds,  or  (in  the  discretion  of  the  magistrate  before 
whom  he  shall  be  convicted)  may  be  imprisoned  as  aforesaid, 
"With  or  without  hard  labour,  for  any  time  not  more  than  one 
calendar  month."    Id.  s.  7. 

And  '*  every  person  who  shall  bore,  pierce,  break,  cut  open, 
or  otherwise  injure  any  cask,  box,  or  package  containing  wine, 
spirits,  or  other  liquors,  or  any  case,  box,  sack,  wrapper,  pack- 
age, or  roll  of  goods,  on  board  of  any  boat,  vessel,  or  waggon, 
or  in  or  upon  any  warehouse,  wharf,  quay,  or  bank  of  or  be- 
longing to  any  such  canal  or  river,  with  intent  feloniously  to 
steal,  or  otherwise  unlawfully  obtain,  or  to  injure  the  con- 
tents, or  any  part  thereof, — or  who  shall  unlawfully  drink 


3  4*  4  Viet.  c.  oO.  J      Constables  an  Canals^  Sfc.  347 

or  wilfully  spill,  or  allow  to  run  to  waste,  any  such  liquorsy 
or  any  part  thereof — shall  for  every  such  offence  be  liaUe 
to  a  penalty  not  more  than  fire  pounds  over  and  above 
the  valae  of  the  goods  or  liquors  so  taken  or  destroyed,  or 
(in  the  discretion  of  the  magistrate,  before  whom  he  shall  be 
convicted)  may  be  imprisoned  as  aforesaid,  with  or  without 
hard  labonr,  for  any  time  not  more  than  one  calendar 
month."     Id.  s.  8, 

Provided  that  nothing  herein  contained  shall  be  construed 
to  prevent  any  person  from  being  indicted  for  any  indictable 
offence  made  punishable  on  summary  conviction  by  this  Act, 
or  to  prevent  any  person  from  being  liable  under  any  other 
Act  or  Acts  to  any  other  higher  penalty  or  punishment  than 
is  provided  for  such  offence  by  this  Act;  so  nevertheless 
that  no  person  be  punished  twice  for  the  same  offence. 
Id.  s.  13. 

"  Any  person  to  whom  any  property  shall  be  offered  to  be 
sold,  pavraed,  or  delivered,  if  he  shall  have  reasonable  cause  to 
suspect  that  any  such  offence  has  been  committed  with  re- 
spect to  sach  property,  or  that  the  same  or  any  part  thereof 
has  been  stolen  or  unlawfully  obtained,  is  hereby  authorized, 
and  (if  in  his  power)  is  required,  to  apprehend  and  detain,  and, 
as  soon  as  may  be,  to  deliver  such  offender  into  the  custody  of 
a  constable,  togeUier  with  such  property,  to  be  dealt  with 
according  to  hiw."    Id.  s.  12. 

Proceedings  for  penaUies,  Sfc."]  "  Any  two  justices  of  the 
peace,  within  their  several  jurisdictions,  shall  be  empowered 
sommarily  to  convict  any  person  charged  with  any  offence 
against  this  Act,  on  the  oath  of  one  or  more  witnesses,  or  by 
confession  of  such  person,  and  to  award  the  penalty  or  punish- 
ment herein  provided  for  such  offence."    Id.  s.  14. 

And,  by  sect.  16,  the  justices  may  cause  the  conviction  to 
be  drawn  up  in  the  following  form  of  words,  or  to  the  like 
effect,  (that  is  to  say,) 
Cmtnty,  city,  or  1      Be  it  remembered,  that  on  the  '^—  day  of 

borough  of      V in  the  year  of  our  Lord  -^— ,  in  the 

to  wit.     \  county  of ,  A.  E,  is  convicted  before  us 

J.  P.  and  J.  J.  P.,  tivo  of  Her  Majesty's  justices  of  the  peace  for 
the  said  county,  for  that  he  the  said  A.  E.  did  [here  specify  the 
offence,  and  the  time  and  place  when  and  where  the  same  was 
committed,  as  the  case  may  be]  ;  and  we  do  adjudge  that  the 

said  A.  E.  shall  for  the  said  offence  forfeit  the  sum  of , 

ond  shall  pay  the  same  immediately  [or  shall  pay  the  same  on 

or  before  the day  of  • ]  to  C.  D.  to  be  by  him  applied 

according  to  the  directions  of  the  statute  in  that  case  made  and 
provided.  Oiven  under  our  hands  the  day  and  year  first  above 
mentioned. 

/.  P.  and  J,  J.  P. 
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And  **  in  every  cue  of  the  adjadication  of  a  pecuniary 
penalty  under  this  Act,  and  non-payment  thereof,  the  jnsticea^ 
before  whom  any  offender  shall  have  been  convicted,  may  com- 
mit such  offender  to  any  gaol  or  house  of  correction  within  his 
Jurisdiction,  for  a  term  not  more  than  one  odendar  month* 
where  the  sum  to  be  paid  shall  not  exceed  five  pounds,  and  in 
any  case  not  more  than  two  calendar  months,  the  imprison- 
ment to  cease  on  payment  of  the  penalty  and  the  costs  for  the 
recovery  thereof;  or  instead  of  imprisonment,  it  shall  be  law- 
ful for  the  justices,  by  warrant  under  their  hands  and  seato,  to 
order  such  penalty,  with  the  reasonable  costs  and  charges  of 
the  conviction,  to  be  levied  by  distress  and  sale  of  tbe  goods 
and  chattels  of  the  offender  ;*'  and  all  such  convictioos  and  war- 
rants shall  be  taken  to  be  within  the  provisions  of  stat.  5  G.  4, 
C.  18,  (pewf,  pp.  379,  380).     Id.  s.  15. 

And  "  no  conviction  for  any  offence  against  this  Act  shall  be 
quashed  for  want  of  form,  or  be  removed  by  certiorari  or  other- 
vrise  into  any  of  Her  Majesty's  superior  courts  of  record ;  and 
that  no  warrant  of  commitment  shall  be  held  void  by  reason 
of  any  defect  therein,  provided  it  be  therein  alleged  that  it  is 
founded  on  a  conviction,  and  there  be  a  good  and  valid  convic- 
tion to  sustain  the  same;  and  that  where  any  distress  shall  be 
made  for  levying  any  money  by  virtue  of  this  Act,  the  distress 
itself  shall  not  be  deemed  unlawful,  nor  the  party  making  the 
same  be  deemed  a  trespasser,  on  account  of  any  defect  or  vnat 
of  form  in  the  summons,  conviction,  warrant  of  distress,  or 
other  proceedings  relating  thereto ;  nor  shall  the  party  dis- 
training be  deemed  a  trespasser  from  the  beginning,  on  acooont 
of  any  irregularity  afterwards  committed  by  him,  but  the  per- 
son aggrieved  by  such  irregularity  may  recover  full  satisiactioft 
for  the  special  damage  (if  any)  in  an  action  upon  the  case." 
Id.  s.  17. 

Appeal.']  **  In  every  case  of  summary  conviction  before  any 
justices  of  the  peace  under  this  Act,  in  which  the  penalty  ad^ 
judged  to  be  paid  shall  be  more  than  three  pounds,  any  person 
who  shall  think  himself  aggrieved  by  the  conviction,  may 
appeal  to  the  justices  of  the  peace  at  the  next  general  or  quar- 
ter sessions  of  the  peace  to  be  holden  for  the  county,  riding, 
or  division  wherein  the  cause  of  complaint  shall  have  arisen ; 
provided  that  such  person,  at  the  time  of  the  conviction,  or 
within  forty-eight  hours  thereafter,  shall  enter  into  a  recogni- 
zance, with  two  sufficient  sureties,  conditioned  personally  to 
appear  at  the  said  sessions  to  try  such  appeal,  and  to  abide  the 
further  judgment  of  the  justices  at  such  sessions  assembled, 
and  to  pay  such  costs  as  shall  be  by  the  last-mentioned  justices 
awarded ;  and  it  shall  be  lawful  for  the  justices,  by  whom  such 
conviction  shall  have  been  made,  to  bind  over  the  witnesses, 
who  shall  have  been  examined,  in  sufficient  recognizances,  to- 
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attend  And  be  extmlncd  tt  (he  hearing  of  such  ippeal ;  and 
that  every  auch  wHncM,  on  producing  t  certificate  of  hit  being 
•o  bowul,  under  tbe  hand  of  the  jutticea,  shall  be  allowed  com- 
ywiaation  for  Ma  time,  trouble,  and  expeniea  in  attending  tbe 
i^peal,  whicli  eompeniation  ahall  be  paid,  in  tbe  flrst  inatance» 
tiy  tbe  treat urer  of  the  county  or  riding,  in  like  manner  as  in 
CMea  of  mifdemeanor,  under  the  proviaiont  of  itat.  7  O.  4, 
c.  64 ;  and  in  ease  the  appeal  shall  be  diamissed,  and  tbe  order 
of  conviction  aArmed,  the  reasonable  expenses  of  all  such  wit* 
ncisea  attending  as  aforesaid,  to  be  ascertained  by  the  court, 
•ball  be  repaid  to  tbe  treuurer  of  the  county  or  riding  by  the 
appellaat/'    ld.$.\*i. 

Actwru  offolnit  comtabUt,  Sfc]  **  For  the  protection  of  per- 
aona  acting  In  the  execution  oi  this  Act,  be  it  enacted,  that  all 
ACtlona  and  proaeeutions  to  be  commenced  against  any  person 
ISorany  thing  done  in  pursuance  of  this  Act,  shall  be  laid  and 
tried  in  tbe  county  where  the  Act  was  committed,  and  shall  be 
conimeoeed  within  six  calendar  months  after  the  fact  com- 
mitted, and  not  otherwise  {  and  notice  in  writing  of  such  cause 
of  action  shall  be  given  to  tbe  defendant  one  calendar  month  at 
the  leut  before  the  commencement  of  the  action  \  and  in  any 
eucb  action,  the  defendant  may  plead  the  general  issue,  and 
give  this  Act  and  the  special  matter  in  evidence,  at  any  trial 
to  be  had  thereupon ;  and  no  plaintiflT  shall  recover  in  any  such 
action,  if  tender  of  sufllcient  amends  shall  have  been  made  be- 
i!ore  such  action  brought,  or  if  a  sufllcient  sum  of  money  shall 
hftve  been  paid  into  court  after  such  actbn  brought  by  or  on 
behalf  of  the  defendant ;  and  If  a  verdict  shall  pass  for  the  de* 
leodant,  or  tbe  plaintiiT  shall  become  nonsuit,  or  discontinue 
any  auch  action  after  iuue  joined,  or  If  upon  demurrer  or  other* 
wise  Judgment  shall  be  given  against  the  plaintiff,  the  defend- 
ant shall  recover  his  full  costs  as  between  attorney  and  client, 
and  have  tbe  lilce  remedy  for  the  same  as  any  defendant  hath 
by  law  In  other  cases;  and  though  a  verdict  shall  be  given  for 
the  phdntifl'  in  any  such  actfon,  such  plaintiff  shall  not  have 
coste  against  the  defendant,  unless  tbe  judge  before  whom  the 
triai  ia  had  shall  certify  his  approbation  of  the  action,  and  of 
the  verdict  obtained  thereupon/'    Id,  a,  19. 


6,  Hpedal  contiabUt* 

in  what  ca»et  and  hw)  appointtid.']  **  In  all  cases  where  it 
shall  be  made  to  appear  to  any  two  or  more  justices  of  the 
peace  of  any  county,  riding,  or  division,  having  a  separate  com- 
miaaion  of  the  peace,  or  to  any  two  or  more  Justices  of  any 
liberty,  franchise,  city,  or  town  in  KngUmd  or  >Valcs,  upon  tbe 
of  any  credible  witneaa,  that  any  tumult,  riot  or  felony 
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has  taken  place,  or  may  be  reasonably  apprehended,  in  any 
parish,  township,  or  place,  situate  within  the  division  or  limits 
for  which  the  said  respective  justices  usually  act,  and  such 
justices  shall  be  of  opinion  that  the  ordinary  officers  appointed 
for  preserving  the  peace  are  not  sufficient  for  the  preservation 
of  the  peace,  and  for  the  protection  of  the  inhabitants  and  the 
security  of  the  property  in  any  such  parish,  township,  or  place 
as  aforesaid :"  then  such  justices,  or  any  two  or  more  justices 
4U:ting  for  the  same  division  or  limits,  may  nominate  and 
appoint,  by  precept  in  writing  under  their  hand,  so  many  as 
they  shall  think  fit  of  the  householders  or  other  persons  (not 
legally  exempt  from  serving  the  office  of  constable,  or,  by  sect.  2, 
even  persons  exempt,  if  upon  the  representation  of  two  justices 
one  of  the  principal  secretaries  of  state  shall  order  it,)  residing 
in  such  parish,  township,  or  place  as  aforesaid,  or  in  the  neigh- 
bourhood thereof,  [or  residing  elsewhere,  if  willing,  5  &  6  W.A, 
c.  43,]  to  act  as  special  constables,  for  such  time  and  in  such 
manner  as  to  such  justices  shall  seem  fit  and  necessary  for  the 
preservation  of  the  public  peace,  and  for  the  protection  of  the 
inhabitants,  and  the  security  of  the  property  in  such  parish, 
&c. :  Provided  that  whenever  it  shall  be  deemed  necessary  to 
nominate  and  appoint  such  special  constables  as  aforesaid, 
notice  of  such  nomination  and  appointment,  and  of  the  dr- 
curostances  which  have  rendered  the  same  expedient,  shall  be 
forthwith  transmitted  by  the  justices  making  the  same,  to  one 
of  the  principal  secretaries  of  state  and  to  the  lieutenant  of  the 
county.     IBl2W.4,c,  41,  «.  1. 

Also,  any  of  Her  Majesty's  principal  secretaries  of  state  may 
give  directions  to  the  lieutenant  of  any  county  to  cause  special 
constables  to  be  appointed  and  sworn,  in  manner  aforesaid, 
throughout  the  whole  or  any  part  of  such  county,  for  any 
time  not  longer  than  three  months,  and  may  signify,  if  he 
think  fit,  that  no  person  shall  be  excused  by  reason  of  any 
exemption.    Id,  s,  3. 

How  sworn  in,  Sfc."]  The  following  is  the  form  of  the  oath 
to  be  administered:  "/,  A,  B.  do  swear  that  I  will  well  and 
truly  serve  our  sovereign  Lady  the  Queen,  in  the  qffice  of  special 

constable  for  the  parish  [or  toumship]  of ,  without  favour 

or  affection,  malice  or  ill-unll;  and  that  I  will,  to  the  best  of  my 
power,  cause  the  peace  to  be  kept  and  preserved,  and  prevent  (Ul 
offences  against  the  persons  and  properties  of  Her  Majesty's  sub- 
jects ;  and  that  while  I  continue  to  hold  the  said  office,  I  wiU,  to 
the  best  of  my  skiU  and  knowledge,  discharge  all  the  duties 
thereof  faithfully  according  to  law :  So  help  me  God." 

This  oath  may  be  administered  by  the  justices  who  appoint 
the  special  constables,  or  by  any  one  of  them,  or  by  any  other 
justice  acting  for  the  same  division  or  limits.  Id.  s,  1 .  But  to 
make  the  refusal  to  take  the  oath  punishable,  the  party  must 
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be  required  to  take  it,  either  by  the  justices  who  appoint  him, 
or  any  two  of  them,  or  by  any  other  two  justices  acting  for 
the  same  division  or  limits :  and  if  any  person,  appointed  a 
special  constable,  shall  refuse  to  take  the  oath  when  so  re- 
quired, he  shall  forfeit  and  pay  such  sum,  not  exceeding  51., 
as  to  the  justices  so  requiring  him  shall  seem  meet ;  or  if  any 
person,  appointed  a  special  constable,  shall  neglect  or  refuse  to 
appear  at  the  time  and  place  for  which  he  shall  be  summoned, 
for  the  purpose  of  taking  the  oath,  he  shall  be  liable  to  bo 
convicted  before  such  two  justices,  and  forfeit  and  pay  a  sum 
not  exceeding  5/.,  unless  he  prove  that  he  was  prevented  by 
sickness  or  such  other  unavoidable  accident  as  the  justice  shall 
deem  a  sufficient  excuse.  Id.  s,  7. 

Conviction  for  refusing  to  take  the  oath : — Berkihire  to  wit: 

Be  it  remembered,  that  on ,  at  — ,  A.  B.  ia  convicted 

before  us,  E.  F.  and  O.  H.,  two  of  Her  Majesty's  justices  of  the 
peace  for  the  said  county i  by  whom  the  said  A.  B.  was  appointed 
special  constable  as  heremafter  mentioned*  for  that  he  the  said 

A.  B.,  on  — ,  at ,  tv<u  duly  appointed  a  special  constable 

for  the  parish  of  Y,,  in  the  county  of  B.,  aforesaid,  by  us  the  said 
E.  F.  and  G.  H.  and  others  Her  Majesty's  justices  of  the  peace 
as  aforesaid ;  and  that  the  said  A,  B.  noio  here  appearing  before 
its,  and  being  by  us  now  here  required  to  take  the  oath  appointed 
by  the  statute  in  such  case  made  and  provided  to  be  administered 
to  persons  so  appointed  special  constables  as  aforesaid,  he  the  said 
A.  B,  now  here  unlawfully  refuses  to  take  the  said  oath ;  against 
the  form,  of  the  statute  in  such  case  made  and  provided :  And  we 
do  adjudge  that  the  said  A.  B.  shaU,  for  the  said  ^ence,  forfeit 

the  sum  of ,  and  sha^l  pay  the  same  immediately  [or  on  or 

b^ore  the  —  day  of instant]  to  C.  D.,  being  one  of  the 

overseers  of  the  poor  of  the  [parish]  of ,  in  which  the  said 

offence  was  committed,  to  be  by  him  applied  according  to  the 
directions  of  the  statute  in  tftat  case  made  and  provided.  Qioen 
under  our  hands,  the  day  and  year  first  above  mentioned. 

Conviction  for  refusing  to  attend  to  take  the  oath :  same  as 
the  last  form,  to  the  asterisk* :  For  that  he  the  said  A.  B.,  on 

,  at ,  was  duly  appointed  a  special  constable  for  the 

parish  of  Y.,  in  the  county  of  B.  aforesaid,  by  us  the  said  E»  F, 
and  O,  H,  and  others  of  Her  Majesty's  justices  of  the  peace  as 
aforesaid,  and  he  the  said  A.  B,  was  thereupon  then  and  there 
duly  summoned  to  appear  [here  state  shortly  the  substance  of 
the  summons]  ;  but  the  said  A.  B,,  although  so  summoned  as 
aforesaid  did  neglect  and  refuse  to  appear  at  the  time  and  place 
for  which  he  was  summoned  as  aforesaid  for  the  purpose  of  taking 
the  said  oath,  [or  if  the  oath  be  not  mentioned  in  the  summons, 
say,  "  the  oath  appointed  by  the  statute  in  such  case  made  and 
promded,  to  be  administered  to  persons  so  appointed  special  con- 
stables OM  aforesaid]  ;"  against  the  form  of  the  statute  in  such 
<ase  made  and  promded,  £c.  as  in  the  last  form  to  the  end. 
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Where  and  how  they  may  actJ]  Every  special  constable,  ap- 
pointed under  this  Act,  shsll,  not  only  within  the  pariah, 
township  or  place,  for  which  he  shall  have  been  appointed,, 
bat  also  throughout  the  entire  jurisdiction  of  the  justices  so 
appointing  him,  have,  exercise  and  enjoy  all  such  powers, 
anthorities,  advantages  and  immunities,  and  be  liable  to  all 
such  duties  and  responsibilities,  as  any  constable  duly  ap- 
pointed now  has  within  his  constablewidc,  at  commcm  icm  or 
by  statute.    Jd,  s.  5. 

And  if  two  or  more  justices  of  any  adjoining  county  make 
it  appear  to  the  satisftiction  of  two  or  more  of  the  justices  of 
the  division  or  limits  wherein  such  special  constables  are 
serving,  that  any  extraordinary  circumstances  exist  which 
render  it  expedient  that  the  said  special  constables  should  act 
in  such  adjoining  county,  then  the  latter  justices  may  order 
them  to  act  in  such  adjoining  county,  in  such  manner  as  such 
latter  justices  shall  deem  meet.    Id.  t,  6. 

Orders  and  regtikUions.'^Service  determined,']  The  justices 
appointing  the  special  constables,  or  any  two  of  them,— or  the 
justices  of  the  division  or  limits  within  which  such  constables 
are  called  out  at  a  special  sessions, — shall  have  power  to  make 
such  orders  and  regulations  as  may  from  time  to  time  be 
"  necessary  and  expedient  for  rendering  such  special  constables 
more  efficient  for  the  preservation  of  the  public  peace,"  and 
may  also  remove  such  special  constables  from  their  office,  lor 
any  misconduct  or  neglect  of  duty.  Id,  s.  4.  They  may  also 
suspend  or  determine  the  services  of  all  or  any  of  the  spedal 
constables  so  called  out  as  to  them  shall  seem  meet,  of  which 
they  shall  send  notice  to  one  of  the  principal  secretaries  of 
state,  and  to  the  lieutenant  of  the  county.  Id.  s.  9.  And  a 
special  constable  once  appointed,  continues  to  have  all  the 
authority  of  a  constable,  until  his  services  are  actually  deter- 
mined by  the  justices  under  this  section.  R.  y.  Porter  et  al*, 
9  Car.  &  P.  778.  And  every  such  special  constable,  within 
one  week  after  the  expuration  of  his  office,  or  after  he  shall 
cease  to  exercise  the  same,  shall  deliver  up  to  sudi  person  as 
a  justice  of  the  peace  shall  direct,  every  staff,  weapon  and  other 
article,  which  shall  have  been  provided  for  such  special  con- 
stable under  this  Act,  under  a  penalty  not  exceeding  21.,  upon 
conviction  before  two  justices.  Id.  s.  10.  This  conviction  can 
readily  be  framed  from  the  forms,  supra. 

Refusing  to  serve,  or  disobeying  orders,']  If  any  person  q»- 
pointed  a  special  constable,  and  being  called  upon  to  serve, 
shall  "  neglect  or  refuse  to  serve  as  such  special  constable,  or 
to  obey  such  lawful  orders  and  directions  as  may  be  given  to 
him  for  the  performance  of  the  duties  of  his  office :"  penalty 
not  exceeding  5/.  for  every  such  neglect  or  refusal,  on  convic- 
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tioD  befine  two  justices,  unleas  watA  penoo  shall  prorve  to  the 
■tnfcction  of  the  said  justices  that  he  was  prevented  by  sick- 
■ess  or  SDdi  other  unavoidaUe  accident  as  by  the  said  justices 
ihdl  be  decBMd  a  sixiBcieBt  eacnse.  Id,  s,  8. 

Conviction,  same  as  the  form,  ante,  p.  351,  to  tiie  asterisk* ; 
F^  ^uU  he  the  mid  A.  B.,  an  -~^,  at—,  wot  drnhf  appointed 

a  ipeekU  amtiabie ;  mid  tfua  aftencards,  on ,  at  — ,  [being 

caiw  upon  to  urve  ai  such  9pedal  amttable,  he  the  said  A,  B. 
M  then  and  there  neglect  and  rejiue  to  terve  as  such  special 
eomtabk;  or  "  being  ordered  and  directed  by  — ^-  to  — — ,  he 
the  said  A,  B.  dUL  then  and  there  neglect  and  r^ase  to  obetf  such 
order  and  direction,  and  did  not  obey  the  same;1  against  the 
form  of  the  statute  in  such  case  made  and  provided.  And  we 
ioadjwdge,&c. 

Their  aUattanees  and  expenses,'}  The  justices  for  the  division 
or  limits  within  which  such  special  constaUes  shall  be  called 
OHt,  at  a  tpecaal  sessions  to  be  heldlbr  the  purpose  [and  whidi 
■ay  be  adjourned  from  time  to  time,  s,  14,]  may  order  them 
ioch  **  reaaonaUe  aUowances  for  their  trouUe,  loss  of  time  and 
eipenfles,"  as  to  such  justices  shall  seem  proper ;  and  may  also 
order  payment  of  expenses  incurred  in  providing  sudi  con- 
Kables  with  staves  and  other  necessary  articles :  such  orders  to 
be  made  upon  the  treasurer  of  the  county,  &c  Id,  s,  13. 

Or  if  it  be  made  to  appear  to  any  two  or  more  justices  of  the 
cmiBty,  &c.,  on  the  oath  of  three  or  more  credible  witnesses, 
tint  the  appointment  of  such  special  constables  has  been  oc- 
easlooed  *'  by  the  behaviour,  or  by  reasonable  apprehension  of 
the  behaviour,  of  the  persons  empkjyed  upon  any  railway,  canal 
or  other  public  work,  made  or  carried  on  under  the  authority 
of  parliament,  within  the  district  or  division  for  whidi  such 
JQstioes  usoally  act,"  the  justices,  at  any  time  not  exceeding 
oae  month  after  such  appointment,  may  make  orders  from 
tiaic  to  time  up(m  the  treasurer  or  other  oflScer  who  shall  have 
the  control  or  custody  of  the  funds  of  the  company  making 
tbe  raihroad,  &c.,  for  payment  of  such  reasonable  allowances  to 
aach  special  constables,  (not  exceeding  5s,  a  day  each)  for 
Mr  trouble,  loss  of  time  and  expenses,  as  to  the  justices  shall 
feem  proper;  a  copy  of  which  order  shall  be  sent  by  the 
justices  to  one  of  the  principal  secretaries  of  state,  and  if 
•flowed  by  him,  it  shall  be  binding  on  the  company,  &c.  1  &  2 
^.  c,  80,  s.  1 .  The  secretary  of  state,  however,  may  disaUow 
^  order  altogether,  or  in  part,  in  which  case  the  expenses 
•tan  be  paid  or  made  up  out  of  the  rate  for  the  county,  lice. 
Id,  f .  2.  The  aaiount  ordered  and  allowed,  two  justices  may 
cnae  to  be  levied  by  distress  upon  the  goods  and  chattels 
belonging  to  the  company.  Id,  s.  3. 

Assaulimg  or  resisting  them.~j    "  If  any  person  shall  assault 
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or  resist  any  constable  appointed  by  virtue  of  this  Act,  whilst 
in  the  execution  of  his  office,  or  shall  promote  or  encourage 
any  other  person  to  do  so ;"  penalty  not  exceeding  20^.,  on 
conviction  before  two  justices ;  or  he  may  be  indicted.  1  &  ^ 
fT.  4,  c.  41,  «.  II. 
Conviction,  same  as  the  form  ante,  p.  351,  to  the  asterisk*: 

For  that  he  the  said  A,  B.,  on  — ,  at ,  did  assault  and 

resist  one  C.  D.,  a  special  constable  duly  appointed  by  virtue 
of  the  statute  in  such  case  made  and  provided,  while  in  the 
execution  of  his  said  qffice  of  special  constable ;  against  the 
form  of  the  statute  in  such  case  made  and  provided.  And  we 
do  adjudge,  &c. 

Proceedings  for  penalties,']  The  prosecution  must  be  com^ 
menced  within  two  calendar  months  after  the  commission  of 
the  offence.  Id,  s.  15.  The  Act  gives  a  form  of  conviction 
(«.  17),  which  is  the  same  as  the  form  ante,  p.  351.  The 
penalty  shall  be  paid  to  some  one  of  the  overseers  of  the  poor 
or  other  officer  of  the  parish,  &c.,  where  the  offence  was 
committed,  to  be  by  him  paid  over  for  the  use  of  the  rate  for 
the  county,  &c. ;  and  no  inhabitant  shall  therefore  be  deemed 
an  incompetent  witness  in  proof  of  such  offence.  Id,  s.  15< 
The  penalty  may  be  ordered  to  be  paid,  either  immediately*  or 
at  such  time  as  the  justices  shall  think  fit ;  and  if  not  paid,  it 
may  be  levied  by  distress ;  and  for  want  of  sufficient  distress, 
the  offender  may  be  imprisoned,  with  or  without  hard  labour, 
in  the  common  gaol,  or  house  of  correction  for  not  more 
than  one  calendar  month  where  the  penalty  shall  not  exceed 
51.,  and  for  not  more  than  two  calendar  months  in  any  other 
case, — the  imprisonment  to  cease  on  payment  of  the  sum  due. 
Id.  s.  16. 

No  conviction  to  be  deemed  void  for  want  of  form,  or  be 
removed  by  certiorari,  &c.  Id.  s.  18.  And  no  warrant  to  be 
deemed  void  for  any  defect*  if  it  allege  that  it  is  founded  on  a 
conviction,  and  there  be  a  good  conviction  to  warrant  it.  Id, 

The  Act  contains  the  usual  provisions  as  to  notice  of  action, 
limitation,  venue,  plea,  tender  of  amends,  costs,  &c.,  in  actions, 
&c.  brought  against  persons  acting  in  execution  of  this  Act. 
Id.  s.  19. 

Special  constables  in  boroughs.']  In  October  in  every  year, 
any  two  or  more  justices  of  the  peace  of  any  borough,  shall 
nominate  and  appoint,  by  precept  in  writing  under  their  hands, 
so  many  as  they  shall  think  fit  of  the  inhabitants  of  such 
borough  (not  legally  exempt  from  serving  the  office  of  con- 
stable), to  act  as  special  constables  within  such  borough, 
whenever  thereunto  required  by  warrant  from  any  justice  of 
the  borough,  but  not  otherwise ;  "and  every  such  warrant  shall 
recite  that,  in  the  opinion  of  the  justice  granting  the  same,  the 
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crdiiury  police  force  of  the  borough  is  insufficient  to  maintain 
the  peace  of  the  boroug-h."  5  &6fV.4,c.  76,  s.  83. 

The  persons  thus  appointed  shall  take  the  oath  in  stat.  1  &  2 
W.  4,  c  41,  ante,  p.  350 ;  they  shall  have  "  the  powers  and 
immunities,  and  be  liable  to  the  duties  and  penalties,"  enacted 
by  that  Act;  and  they  shaU  receive  out  of  the  borough  fund 
3«.  6d.  each,  for  every  day  they  shall  be  called  out  to  act. 
Id.  8.  63. 


CONVICTION. 

When  an  information  or  complaint  is  laid  before  a  justice  of 
the  peace,  of  an  offence,  punishable  merely  upon  a  summary 
conviction,  having  been  committed  ^within  the  county  or  other 
district  to  which  his  commission  extends,  it  is  his  duty  to  have 
the  offender  brought  before  him,  to  hear  the  parties  and  their 
witnesses,  to  determine  the  matter,  and  to  punish  or  discharge 
the  defendant,  according  to  the  directions  of  the  statute  upon 
the  subject.  And  it  may  be  observed,  that  justices  have  no 
mtliarity  whatever  to  proceed  against  an  offender,  by  way  of 
flunmary  conviction,  except  in  cases  where  it  is  given  to  them, 
either  expressly  or  by  necessary  implication,  by  some  particular 
statute.  As  therefore  not  only  the  conviction  itself,  but  also 
the  preliminary  and  subsequent  proceedings,  namely,  the  in- 
lofination,  the  summons  or  warrant,  the  proceedings  at  the 
hening,  and  the  warrant  of  distress  or  commitment,  form 
Bttorial  parts  of  this  subject,  we  shall  consider  them  in  the 
loUowing  order : — 

1.  The  informaium,  p.  35G. 

2.  The  tumtnoru  or  warrant,  p.  359. 

3.  Proceedings  at  the  hearing,  p.  362. 

Before  whom,  p.  362. 

Appearance  or  default  of  the  defendant,  p.  362. 

Evidence,  p.  363. 

Adjournment,  p.  364. 

Comndion,  p.  364. 

Adjudication,  p.  364. 

CosU,  p.  365. 

4.  The  conviction,  p.  368. 

Recital  of  the  information,  p.  368. 

Summons  and  appearance,  Sfc.  p.  369. 

Evidence,  p.  369. 
Conviction,  p.  370. 
Adjudication,  p.  371. 
Conviction  to  be  returned  to  the  sessions,  p.  371. 
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Fomu,  where  the  difendaaU  appears  trnd  pleade  not 
guUfy,  p.  374. 

tchare  the  d^eitdtmt  appean  and  confesses » 
p.  375. 
■  where  the  defendant  does  not  appear,  p.  375. 

5.  The  warrant  of  dutress  or  eommiiwMnt,  p.  376. 

Of  eommitment,  where  the  punishment  is  b^f  wnprison- 

mentt  p.  377. 
■  in  default  of  immediate  payment  of 

penalty,  p.  377. 
-^— ^—  in  default  of  payment  within  a  limited 

time,  p.  378. 
Of  distress,  p.  Z79,ZS1. 
Of  commitment,  for  want  of  distress,  p.  382. 

6.  Convictions,  Sfc,  how  reviewed,  p.  383. 

By  appeal,  p.  383. 
^  certiorari,  p.  385. 
By  action,  p.  386. 


1.  The  Informatym, 

An  infomiation  is  the  first  proceeding  against  an  oflfender 
punishable  upon  a  summary  conviction*  In  practice,  however, 
where  it  is  not  expressly  directed  to  be  in  writing  by  the 
statute  creating  the  offence,  it  is  never  required  to  be  drawn  i^ 
in  form,  except  in  cases  where  the  proceedings  are  at  the  suit 
of  a  common  informer  for  a  penalty :  in  which  cases,  whether 
the  informer  be  entitled  to  the  whole  of  the  penalty,  or  to  a 
moiety  of  it  only,  the  magistrate  always  requires  an  informa- 
tion in  writing,  drawn  up  in  regular  form,  to  be  lodged  with 
him,  before  he  will  grant  the  prosecutor  a  summons  against 
the  offender.  In  all  other  cases,  the  magistrate  usually  requires 
no  more  than  a  mere  verbal  statement  of  the  case  by  the  pro- 
secutor, before  the  summons  is  granted,  or  a  statement  of  it 
upon  oath  before  he  grants  a  warrant.  It  is  not  actually 
necessary,  however,  that  it  should  be  upon  oath,  unless  the 
statute  creating  the  offence  require  it.  Basten  v.  Carew,  3  B« 
&  C.  649.  We  shall  therefore  confine  our  observations  under 
the  present  head  to  informations  at  the  suit  of  a  common 
informer. 

An  information  at  the  suit  of  a  common  informer  must 
state  the  offence,  with  the  same  certainty  and  precision  as  an 
indictment. 

It  must  state  the  name  of  the  informer,  in  order  that  he 
may  not  afterwards  be  called  as  a  witness. 

It  must  state  the  time  at  which  the  information  purports  to 
be  lodged,  and  the  time  when  the  offence  was  conmiitted,  in 
order  that  it  may  appear  on  the  face  of  the  information  that 
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the  prosecuticMi  has  been  commenced  within  the  time  limited 
for  that  puipoee  by  law :  but  it  is  not  essential  that  this  time 
should  be  stated  truly;  if  there  afterwards  appear  to  be  a 
variance  in  this  respect  between  the  information  and  the  evi- 
dence it  win  be  immaterial,  if  it  appear  from  the  evidence  that 
the  prosecution  was  actually  commenced  in  due  time. 

It  must  state  the  place,  namely,  the  parish  and  county,  ftc^ 
within  which  the  offence  was  committed,  in  order  to  show  that 
it  was  committed  within  the  jurisdiction  of  the  justice  before 
Kikom  the  information  is  pneferred;  tee  R.  v.  Hazd,  13  Eaai, 
189 ;  but  here  also,  ahhou^  the  information  must  state  the 
county  or  other  extent  of  the  jurisdiction  of  the  justice  truly* 
it  is  not  necessary  that  it  shoidd  be  correct  as  to  the  parish  or 
other  place  where  the  offence  is  alleged  to  have  been  com- 
mitted,  unless,  indeed,  it  be  an  information  for  an  offence 
where  the  statute  creating  it  gives  a  part  of  the  penalty  to  the 
poor  of  the  parish  in  which  it  is  committed,  in  which  case  a 
material  variance  between  the  parish  laid  and  that  proved, 
would  be  fatal. 

And  lastly,  it  must  state  all  the  facts  and  drcumstancet 
which  constitute  the  offence,  according  to  the  definition  of  it 
in  the  statute  on  which  the  information  is  framed.  It  is  not 
sufficient,  however,  to  state  the  offence  generally,  in  the  words 
of  the  statute,  unless  the  statute  be  sufficiently  specific  in  itself; 
but  the  particular  acts  done  must  be  set  out,  in  order  that  it 
may  be  seen  whether  they  amount  to  an  offence  within  the 
statute  or  not.  R.  v.  James,  Cold.  458.  Thus  where  the  defen- 
dant was  convicted  on  the  Pilot  Act,  for  having  continued  in 
the  conduct  and  charge  of  a  ship  after  a  licensed  pilot  had 
offered  to  take  charge  of  it,  in  the  words  of  the  statute,  the 
conviction  was  holden  bad,  because  it  did  not  allege  that  the 
pUot  had  offered  to  him  or  in  his  presence,  or  that  he,  the  de- 
fendant, had  any  knowledge  of  the  offer.  Chaney  v.  Payne,  I 
Q.  B.  712,  10  Law  J.  114,  m.  And  if  the  statute,  in  the 
definition  of  the  offence,  use  any  adverbs  of  intent,  ftc.,  as 
"maliciously,"  "wilfully,"  "knowingly,"  " unUwfuUy,"  or 
the  like,  care  must  be  taken  to  use  the  same,  in  charging  the 
offence  in  the  information,  otherwise  it  will  be  bad ;  tee  R.  v. 
Juket,  bT.R.  536;  and  if  the  party  be  imprisoned,  or  have 
his  goods  seized  under  a  conviction  upon  it,  he  may  bring  his 
action  against  the  justices.  Carpenter  v.  Mason  et  al,,  12  Ad» 
&  EL  629.  Also  the  information  must  state  all  these  facts  with 
certainty  and  precision,  with  time,  place,  &c.  And  it  must  net 
state  any  part  of  the  offence,  in  the  alternative,  R,  v.  Pain,  5 
B.  &  C.  251.  R.  V.  Sadler,  2  CkU,  519.  R.  t.  North,  6  D,  Sl  R. 
143,  unless,  indeed,  both  parts  of  the  alternative  be  the  same 
in  sobstanoe,  as  for  instance,  charging  the  defendant  with 
doing  an  act,  or  causing  it  to  be  done.  If  there  be  any  excep- 
tion in  the  same  dause  of  the  statute  which  creates  the  offence. 
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or  to  the  constftUe  or  other  thM  penon.  It  should  itate  a 
particuhur  time  and  pkce  for  the  ptxtf%  attendance;  and  a 
reaiooable  time  should  interfene  between  the  granting  of  the 
summons  and  the  time  appointed  for  the  party's  attendance^ 
in  Older  that  he  nay  have  an  opportanity  of  cottectiog  his 
witnesses,  and  preparing  for  his  defence.  .See  A,  v.  MaUigmm, 
2  Burr,  679.  Wheie  a  statute  directed  that  the  aummoas 
should  be  served  ten  days  at  least  before  the  time  appointed 
for  the  hearing,  this  was  holden  to  mean  ten  clear  days,  exdu- 
sive  of  the  day  of  the  service  and  the  day  of  the  hearing ;  and 
when  it  appeued  upon  the  £ue  of  a  conviction  upon  default 
of  appearance,  tiiat  there  were  not  ten  dear  days  between  the 
service  of  the  summons  and  the  hearing,  the  conviction  was 
holden  bad.  MitcheU  y.  Fotier  et  al,^  \2  Ad.  8i  El.  472. 
One  justice  may  grant  it,  even  in  cases  where  the  conviction 
must  be  by  two  or  more  justices.  3  Geo.  4,  c.  23,  s.  2.  The 
following  is  the  form  of  the  summons :— > 

Berkihire,  to  wit :  To  the  eoiutable  cf — ■—. 
Whereas  A.  B.  uf  — ,  in  the  coumty  aforesaid,  labourer, 
hath  this  day  been  charged  before  me,  J.  P.  one  of  Her  Ma^e^s 
justices  of  the  peace  for  the  comity  aforesaid,  on  the  oath  qf  a 

credible  witness,  for  that  he  the  said  A,  B,,  on ,  at  — , 

did"  [&c.  here  state  the  offence  as  in  the  ii^rmation,  or  in 
the  form  of  conviction  in  such  a  case]  :  "  These  are  therefore  to 
require  you  forthwith  to  summon  the  said  A.  B.  to  appear  before 

me  at ,  in  the  said  county,  on  [Wednesday]  next,  the  [third 

day  of  July  instant],  at  the  hour  of  eleven  in  the  forenoon  of  the 
same  day,  to  answer  to  the  said  charge,  and  to  be  farther  dealt 
with  according  to  law :  and  be  you  then  there  to  certify  what 
you  shall  have  done  in  the  premises.   Herein  fail  you  not,    Qioen 

under  my  hand  and  seal  the day  of  — ,  in  the  year  of 

our  Lord .  J.  P. 

It  is  usually  thus  directed  to  the  constable  of  the  district 
within  which  the  party  accused  resides  or  is  to  be  found,  for 
he  alone  is  punishable  for  not  executing  it ;  See  stat.  5  Geo.  4, 
c.  18,  s.  6:  if  directed  to  the  party  himself,  it  is  in  the  same 
form  in  substance,  only  in  the  second  person  instead  of  the 
third. 

Where  the  summons  is  directed  to  the  constable,  or  a  third 
person,  a  copy  of  it  plainly  and  legibly  written  on  paper,  should 
be  served  personally  upon  the  party  accused ;  if  directed  to  the 
party  himself,  the  original  should  be  personally  served  upon 
him,  and  a  copy  of  it  k^t  by  the  party  serving  it.  If  the 
statute  creating  the  offence,  contain  no  directions  as  to  the 
time  of  serving  the  summons,  it  should  be  served  a  reasoniU>le 
time  before  the  day  appointed  for  the  hearing ;  but  if  it  con- 
tain any  such  directions,  care  must  be  taken  to  pursue  them 


ttrictly.  Vihme  the  statate  required  that  the  soramoiis  shoold 
beeerved  ''ten  dtfi  at  the teast,"  before  the  time oflieBring,  and 
it  was  aerred  OD  the  20th  September,  and  the  oooTietkm  was 
OD  the  SOth,  the  defendant  not  appearing :  the  court  held  that 
the  "  ten  daja  at  the  least,**  meant  ten  days  exchtsire  of  the 
dajr  of  the  serfioe  and  of  the  day  of  the  hearing,  andthatthere- 
foreoB  the  30th  the  niagisUates  had  no  jorisdiction  to  convict ; 
and  that  having  issued  a  distress  warrant  upon  the  conviction, 
under  which  the  defendant's  goods  were  taken,  they  were  liable 
to  an  action  of  trespass.  MitckeU  v.  Potter,  9  Law  J.  95,  m. 
It  should  be  personally  served  upon  the  party  accused,  (unless 
where  personal  service  is  expressly  dispensed  with  by  statute), 
otherwise  if  the  party  do  not  attend  at  the  time  appointed,  it 
would  be  imprudent  for  the  justice  to  proceed  to  hear  the  case 
in  his  abaenoe.  A.  v.  Hall,  6  D.  ft  A.  84.  If,  however,  he  appear, 
his  appeaianoe  wiU  cure  every  defect  in  this  respect.  R,  v.  Stone, 
I  Bast,  649.    R.  v.  J^himm,  1  Str.  261. 

Wmrtmt,']  A  justice  of  peace  cannot  grant  a  warrant  upon 
ao  information,  unless  expressly  authorised  to  do  so  by  statute. 
And  even  in  cases  where  such  authority  is  given,  a  warrant  is 
seldom  granted  in  the  first  instance,  unless  in  cases  where  it  is 
Ukdf  that  the  party  will  abscond,  as  soon  as  he  hears  that  the 
oonplaint  has  been  lodged  against  him.  Nor  is  it  usual  to 
grant  it  after  a  personal  service  of  the  summons ;  for  in  that 
caae  the  justice  may  proceed  to  hear  and  determine  the  case, 
whether  the  party  accused  appear  before  him  or  not.  See  R. 
V.  Simpton,  1  Str.  44.  Arch,  PeePs  Acts,  172,  250.  But  if  the 
paxty  cannot  be  personally  served  with  the  summons,  and  there 
be  reason  to  think  that  he  keeps  out  of  the  way  in  order  to 
avoid  a  personal  service  of  it,  or  if,  under  the  peculiar  circum- 
stances of  any  case,  a  warrant  be  deemed  advisable  in  order  to 
prevent  the  party's  absconding  before  the  case  can  be  heard,  or 
the  like :  then,  in  cases  where  a  warrant  may  legally  be  issued, 
the  justice,  upon  application,  and  upon  the  matter  of  tiie 
information  or  complaint  bdng  substantiated  before  him  upon 
oath,  will  grant  a  warrant,  requiring  the  person  to  whom  it  ia 
directed  to  apprehend  the  party  complained  of,  and  bring  him 
before  the  same  or  some  other  justice  of  the  peace,  to  answer 
to  the  charge  against  him.  The  following  is  the  form  of  the 
'warrant:— 

Berlukire :  To  the  oonttable  of ,  and  aU  other  jfeace-qficer$ 

in  the  taid  county  of  Berks. 
Forasmuch  as  A.B,,  of-—^-,  in  the  county  aforesaid,  labourer, 
hath  thu  day  been  charged  before  me,  J.  P.,  one  of  Her  Majesty's 
justices  of  the  peace  for  the  comity  aforesaid,  on  the  oath  qf 
a  credible  witness,  for  thai  he,  the  saia  A,  B,,  on  — ,  at  — , 
did  [&c.  here  state  the  oflSence  as  in  the  information,  or  in  the 

VOL.    I.  T 
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form  of  conyiction  in  sach  a  case]  ;  "  These  are  ther^cre  U 
command  you,  in  Her  Mtyesty's  name,  forthwith  to  apprehend 
and  bring  before  me,  or  tome  other  of  Her  Majetiy'tjuitices  of 
the  peace  in  and  for  the  said  county,  the  body  of  the  said  A.  B. 
to  answer  unto  the  said  charge,  and  to  be  further  dealt  wUh 
according  to  law.    Herein  fail  you  not.    Given  under  my  hand 

and  seal,  the day  of ,  in  the  year  of  our  Lord . 

J.  P. 

It  is  not  made  returnable  at  any  particular  time ;  but  re- 
mains in  force  until  executed.  Dichenson  v.  Browne,  Peake,  234. 

3.  Proceedings  at  the  Hearing. 
• 

Before  whom."]  In  some  cases  the  statute  creating  the  offence 
allows  the  conviction  to  be  by  one  justice ;  in  other  cases,  it 
requires  it  to  be  made  by  two  ;  in  others,  (as  in  Sir  R.  Peel's 
Acts,  for  instance,)  although  the  conviction  may  be  by  one 
justice,  yet  if  it  be  before  two  or  more,  an  additional  punish- 
ment, such  as  whipping  or  the  like,  may  be  adjudged  to  the 
defendant.  This  subject,  however,  is  entirely  regulated  by  the 
statute,  which  gives  cognizance  of  the  offence  to  justices  of 
peace,  in  each  particular  case;  and  to  which  the  reader  is 
referred.  If  the  statute  allow  one  justice  to  convict,  the  con- 
viction may  be  by  two  or  more;  but  where  the  statute  requires 
the  conviction  to  be  by  two  justices,  a  conviction  by  one  would 
be  coram  nonjudice,  and  void,  and  the  justice  making  the  con- 
viction, and  the  constable  executing  it,  would  be  liable  to  an 
action  of  trespass,  if  the  party's  goods  were  distained  upon, 
or  himself  committed. 

It  may  be  necessary  to  mention  that  the  room  or  place  in 
which  the  magistrate  sits,  to  hear  and  determine  a  matter  of 
complaint  thus  in  a  summary  way,  is  in  law  a  public  and 
open  court,  to  which  the  public  generally  may  have  access.  And 
the  party  accused  shall  be  admitted  to  make  his  full  answer 
and  defence,  and  to  have  all  witnesses  examined  and  cross- 
examined,  by  counsel  or  attorney.  6  &  7  W.  4,  c.  1 14,  s.  2. 

Appearance  or  default  of  defendant."]  Upon  the  accused 
party's  appearing  before  the  justice,  either  in  obedience  to  the 
summons,  or  upon  being  apprehended  and  brought  thereunder 
a  warrant ;  or  where,  after  personal  service  of  the  summons, 
the  party  does  not  attend  at  the  time  and  place  appointed  by 
it,  and  oath  is  duly  made  of  the  service : — ^the  justice  then 
proceeds  to  the  hearing  of  the  case. 

The  information  (if  one  have  been  drawn  up  in  form]  is 
first  read  to  the  defendant ;  or  if  no  information  have  been 
drawn  up,  then  the  charge  is  read  to  him  from  the  summons 
or  warrant;  and  he  is  asked  what  he  has  to  say  to  the  charge 
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thitf  nuule  t^ott  him.  If  be  confeM  that  be  committed  the 
offence,  oothing  remaiot  for  the  justice  to  do,  but  to  convict 
the  defendant,  and  award  the  puniebment  assigned  by  the 
statute  creating  the  offence.  And  a  minute  should  be  taken  of 
this,  in  order  that  a  conviction  in  form  may  be  drawn  up  from 
it  afterwards  and  returned  to  the  sessions.  But  if  he  say  that 
he  is  not  guilty,  or  say  nothing,  or  refuse  to  enter  upon  any 
defence ;  See  R,  v.  Crowihsr,  I  T.  R.  127.  R,  v.  Benwell,  6  T.  R. 
75 ;  or,  if  he  do  not  appear  at  all,  but  make  default ;  then  the 
Justice  must  proceed  to  examine  the  witnesses,  and  adjudge  of 
the  guilt  or  innocence  of  the  accused  party  accordingly. 

By  appearing,  the  party  waives  all  objections  to  the  summons, 
or  for  want  of  one.  R.  v.  John$m,  I  Str.  261.  R.  v.  Stone, 
I  East,  649. 

Evidence,]  The  evidence  must  prove  the  offence  with  which 
the  defendant  is  charged ;  the  time  when  it  was  committed,  in 
order  to  show  that  the  information  or  complaint  was  lodged 
within  the  time  limited  for  that  purpose  by  statute,  iee  R.  v. 
Woodcock,  7  East,  146,  and  in  the  case  of  an  information  by  a 
common  informer,  that  the  offence  was  committed  before  the 
information  was  lodged ;  tee  R.  v.  PuUer,  1  L4,  Raym.  h09  ;  the 
place  where  it  was  committed,  in  order  to  show  that  it  was  com- 
mitted within  the  limits  of  the  justice's  jurisdiction ;  see  R,  v. 
Jeferies,  I  T,  R,  241.  R.  v.  Edwards,  I  East,  276.  R.  v.  HazeU, 
13  East,  139 ;  and  every  fact  and  circumstance  necessarily 
constituting  the  offence ;  for  if  any  one  of  these  be  not  proved, 
or  cannot  fairly  be  presumed  from  other  facts  or  circumstances 
which  have  been  proved,  the  defendant  should  not  be  con- 
victed. But  where  a  statute,  in  the  same  clause  creating  the 
offence,  contains  some  exception  or  proviso  which  must  be 
negatived  by  the  information : — although  the  information  in 
such  a  case,  would  be  bad,  if  it  did  not  negative  such  excep- 
tion,  {see  ante,  p.  357),  yet  it  is  not  necessary  for  the  prose- 
cutor to  prove  the  negative,  (fl.  v.  Turner,  f>  M.  &  S.  206), 
but  the  defendant  may  prove  ttie  affirmative,  if  be  will,  in  his 
defence. 

It  nuiy  be  necessary  to  mention,  that  in  the  case  of  summary 
convictions.  Justices  of  peace  have  no  authority  to  summon  a 
witness,  or  to  punish  htm  for  non-attendance,  unless  (as  is 
frequently  the  case)  such  power  be  given  to  him  by  the  statute 
creating  the  offence.  The  witnesses  who  attend,  are  called  and 
examined :  first,  the  witnesses  for  the  prosecution,  and  (if  the 
defendant  appear)  then  the  witnesses  for  the  defence.  And 
each  witness,  after  his  examination  in  chief,  may  be  cross-ex- 
amined by  the  opposite  party,  or  by  some  professional  person 
on  bis  behalf.  See  stat.  C  tif  T  fV.  4,  c.  114,  s,  2,  ante,  p.  362, 
and  Cox  v,  Coleridge,  I  B,  Sf  C  37.  And  therefore  it  is  that 
where  the  defendant  appears,  each  witness  must  be  sworn  and 
r2 


^4  Conviction  {Adjudication). 

examined  in  his  presence,  that  he  may  have  an  oppartnnity  of 
cross-examination.  R.  ▼.  Crwpther,  1  T.  R.  127.  A  minute 
should  he  carefully  taken  of  the  testimony  of  each  witness, 
both  in  his  examination  in  chief,  and  in  his  croas-exanunation, 
and  as  nearly  as  possible  in  the  words  the  witness  uses ;  in 
order  that  it  may  be  inserted  in  the  conviction,  if  necessary, 
when  a  conviction  is  afterwards  drawn  up  in  form,  to  be  trans- 
mitted to  the  sessions. 

The  informer,  if  he  be  entitled  to  any  part  of  the  penalty, 
cannot  be  a  witness  against  the  defendant.  R.  y.  Tilly,  1  Str. 
115.  See  I  Pkil,  Ev.  117,  unless  made  so  by  the  statute  creat- 
ing the  offence,  either  expressly  or  by  necessary  implication. 
And  where  the  informer  cannot  be  a  witness,  his  wife  is  in- 
competent also.  See  12  East,  250.  Formerly  also  a  rated 
inhabitant  of  a  parish  was  incompetent  as  a  witness  for  the 
informer,  if  any  part  of  the  penalty  were  to  go  to  the  poor  of 
the  parish  in  which  he  was  rated ;  but  now,  by  stat.  27  Geo.  3, 
c.  29,  where  pecuniary  penalties  or  parts  thereof  are  given  to 
the  poor,  the  inhabitant  of  any  place  shall  be  a  competent 
witness  to  prove  the  ofifence,  although  the  place  may  be  bene- 
fited by  the  conviction  of  the  ofifender,  provided  the  penalty  do 
not  exceed  201. ;  or  even  when  the  penalty  exceeds  that  amount. 
SeeeSfl  Vict.  c.  85,  s.  1,  and  post.  tit. "  Evidence."  Husband 
and  wife,  however,  cannot  be  witnesses  against  each  other,  in 
any  case  of  summary  conviction  before  a  magistrate,  except  the 
case  of  an  assault  and  battery. 

Adjournment.']  If  either  party,  but  particularly  the  defend- 
ant, show  a  reasonable  ground  for  adjourning  the  hearing 
to  some  other  day,  the  justice  may  do  so,  if  he  will :  and  in 
such  a  case,  the  hearing  at  such  subsequent  day  will  proceed 
at  the  stage  at  which  it  was  broken  off  at  the  time  of  the  ad- 
journment. 

Conviction.']  In  summary  convictions  before  a  justice  of 
peace,  he  is  substituted  for  a  jury,  as  fiir  as  relates  to  the  convic- 
tion, that  is,  to  the  finding  of  the  party  guilty  or  not  guilty. 
He  should  judge,  therefore,  of  the  guilt  or  innocence  of  the 
defendant,  from  the  evidence,  in  the  same  manner  as  if  he  were 
upon  a  jury ;  if  the  evidence  be  such  as  to  leave  no  reasonable 
doubt  upon  his  mind  of  the  guilt  of  the  defendant,  he  should 
convict  him ;  if  otherwise,  he  should  acquit  him. 

Adjudication.]  The  adjudication  is  analogous  to  the  judgment 
in  a  court  of  law.  In  some  cases  the  statute  is  peremptory  as 
to  the  punishment,  giving  no  discretion  to  the  justice  to  dter 
or  vary  it ;  and  in  such  case  the  justice  of  course  can  only 
pursue  the  directions  of  the  statute.  In  other  cases  the  pu- 
nishment is  left  in  some  measure  in  the  discretion  of  the  jus- 
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tke,  as  to  the  natare  of  the  punishment^  its  duration,  or  ex> 
tent :  in  sacfa  cases  he  should  g;uide  his  discretion  as  to  the 
nature  of  the  punishment,  according  to  the  drcnmstances  of 
the  case  and  the  condition  in  life  of  the  defendant ;  and  as  to 
tke  extent  of  the  punishment,  according  to  the  circumstances^ 
of  aggrairation  or  extenuation,  under  which  the  offence  is 
proved  to  have  been  committed.  If  any  part  of  this  adjudica- 
tion, when  drawn  up,  be  bad,  the  conviction  fdll  be  deemed 
bad  altogether,  and  may  be  quashed.  R,  v.  Petchett,  5  East,  339. 

Costs.'}  The  statute  creating  the  offence  usually  gives  author 
rity  to  the  josticea  to  award  costs  to  the  party  in  whose  favour 
tliey  decide.  Where  the  statute,  however,  contains  no  provi- 
sion oi  that  description,  it  is  provided  by  stat.  18  Geo.  3,  c.  19. 
8.  1,  that  where  any  complaint  shall  be  made  before  any  of  his 
BCajesty's  justices  of  the  peace,  [in  a  matter  of  which  he  haa 
jurisdiction,  George  v.  Chambers  ei  al.,  12  Law  J.  94,  mj  and 
any  warrant  or  summons  shall  issue  in  consequence  of  such 
oompUint,  it  shall  and  may  be  lawful  to  and  for  any  justice  of 
the  petuce  who  shall  have  heard  and  determined  the  matter  of 
the  said  complaint,  to  award  such  costs  to  be  paid  by  eitlter  of 
the  parties,  and  in  manner  and  form  as  to  him  or  them  shall 
seem  fit,  to  the  party  injured :  and  in  case  any  person^  so  or- 
dered by  the  said  justice  to  pay  such  sums  of  money  as  afore- 
said, sludl  not  forthwith  pay  down  or  give  security  for  the  same 
to  the  satisfaction  of  the  justice,  it  shall  and  may  be  lawful  for 
the  said  justice,  by  warrant  under  his  hand  and  seal,  to  levy 
the  said  sum  or  sums  by  distress  and  sale  of  the  goods  and 
chattels  of  such  person  so  refusing  or  neglecting;  and,  where 
goods  and  chattels  of  such  person  cannot  be  found,  to  commit 
such  person  to  the  house  of  correction  of  the  county,  &c. 
wherein  such  person  shall  reside,  there  to  be  kept  to  hard 
labour  for  any  time  not  exceeding  one  month,  nor  less  than 
ten  days,  or  until  such  sum  or  sums  of  money,  together  with 
the  expenses  attending  the  commitment  of  such  person  to  such 
house  of  correction,  be  first  paid. 

Provided  nevertheless,  that  upon  the  conviction  of  any  per- 
son or  persons  upon  any  penal  statute,  where  the  penalty  shall 
amount  to  or  exceed  the  sum  of  5/.  the  said  costs  shall  be  de- 
ducted by  the  said  justice,  according  to  his  discretion,  out  of 
the  said  penalty,  so  that  the  said  deduction  shall  not  exceed 
one-fifth  part  of  the  said  penalty ;  and  the  remainder  of  the 
said  penalty  shall  be  paid  to  or  divided  among  the  person  or 
persons,  who  would  have  been  entitled  to  the  wliole  of  the 
penalty,  in  case  this  Act  had  not  been  made.  Sect.  2. 

And,  by  sect.  3,  it  is  further  enacted,  that  the  several  forms 
to  this  Act  annexed,  shall  and  may,  in  the  respective  cases,  be 
used  and  observed.  The  following  are  the  forms  referred  to : 
1st,  a  form  of  awarding  costs  :^ 
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County  or  Borough  \  /,  J.  P.,  one  of  Her  Majesty's  jugHces 
of ,  to  wit:  jof  the  peace  in  and  for  the afore- 
said, in  pursuance  of  an  Act  made  in  the  eighteenth  year  of  his 
Majesty  King  George  the  Third,  intituled,  "An  Act  for  the  pay- 
ment of  costs  to  parties,  on  complaints  determined  before  justices 
of  the  peace  out  of  sessions,  for  the  payment  of  the  charges  of 
constables  in  certmn  cases,  and  for  the  more  effectual  payment 
of  charges  to  witnesses  and  prosecutors  of  any  larceny  or  other 
felony, **  on  the  complaint  of         ,  [here  state  the  names  of  the 

parties,  and  the  offence  generally  and  the  datej  against , 

for  • ,  which  said  complaint  was  heard  and  determined  by 

[me] ,  on  the day  of instant :  do  award  the  following 

costs  to  be  paid  by ,  videlicet,  [here  state  the  costs.]    Given 

under  my  hand  and  seal,  this day  of ,  in  the  year  of 

our  Lord .  J.  P. 

2dly. — Form  of  Warrant  of  Distress  and  sale  for  the  same. 

— ^,  to  wit :  To  the  constable  of •,  and  to  all  other  Her  Ma- 
jesty's constables  in  and  for ,  in  the  —  aforesaid. 

Whereas  [I,  J,  P.,  one]  of  Her  Majesty's  justices  of  the  peace 

in  and  for  the (foresaid,  in  pursuance  of  an  Act  made  in  the 

eighteenth  year  of  his  Majesty  King  George  the  Third,  intituled 
"An  Act  for  the  payment  of  costs  to  parties,on  complaints  deter- 
mined b^ore  justices  of  the  peace  out  of  sessions,  for  the  payment 
of  the  charges  of  constables  in  certain  cases,  and  for  the  more 
^ectual  payment  of  charges  to  witnesses  and  prosecutors  of  any 

larceny  or  other  felony,"  have  awarded  on  the day  of 

now  last  past,  on  the  complaint  of against ,  for , 

the  following  costs  to  be  paid  by ,  videlicet :  [here  state  the 

sum]  ;  "  ami  whereas  the  said ,  being  ordered  by  [me]  t?ie 

said  justice  to  pay  such  sum  as  aforesaid,  hath  not  paid  down, 
or  given  security  for  the  same  to  the  satisfaction  of  [me]  the  said   • 
justice :  These  are  therefore  to  command  you,  and  each  and  every 

of  you,  to  levy  the  said  sum  of ,  by  distress  and  scUe  of  this 

goods  and  chattels  of  the  said ,  and  I  do  hereby  order  and 

direct  the  goods  and  chattels  so  to  be  distrained,  to  be  sold  cmd 

disposed  of  within days,  unless  the  said  sum  of ,  for 

which  such  distress  shall  be  made,  together  ivith  the  reasonable 
charges  of  taking  and  keeping  such  distress,  shall  be  sooner  paid; 
and  you  are  hereby  also  commanded  to  certify  unto  [me]  what 
you  shall  have  done  by  virtue  of  this  [my]  warrant.  Given  un- 
der [my]  hand  and  seal,  at ,  the day  of ,  in  the 

year  of  our  Lord .  J.  P. 

3dly. — The  Constable's  Return  thereon,  for  want  of  Distress. 
— —  to  wit :  I,  E.  F.,  constable  of ,  do  Jtereby  certify  to 
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[/.  P.,  esquire] ,  justice  of  the  peace  of aforesaid,  that  I  have 

made  dUigent  search  for,  btU  do  not  know  nor  can  find  any  goods 

and  chattels  of ,  by  distress  and  sale  wherof  I  may  levy  the 

sum  of ,  pursuant  to  [his]  tvarrant  for  that  purpose,  dated 

the day  of .     (riven  under  my  hand,  this day  of 

— ,  in  the  year  our  Lord .  E.  F. 

4th]y.— Commitment  thereupon  to  the  House  of  Correction. 

,  to  wit :  To  the  constable  of ,  and  also  to  the  keeper  of 

the  house  of  correction,  at . 

Whereas,  in  pursuance  of  an  Act  made  in  the  eighteenth  year 
of  His  Majesty  King  Oeorge  the  Third,  intituled,  "An  Act  for 
the  payment  of  costs  to  parties,  on  complaints  determined  before 
justices  of  the  peace  out  of  sessions,  for  the  payment  of  the  charges 
(tf  constables  in  certain  cases,  and  for  the  more  effectual  payment 
of  charges  to  witnesses  and  prosecutors  of  any  larceny  or  other 
fdony,"  [/,  /.  P.,  one]  of  Her  Majesty's  justices  of  the  peace  in 

and  for  the  said did  issu^  [tny  J  warrant  of  distress  and 

sale,  directed  to of ,  constable  of  the  said ^  order- 
ing the  said  constable  to  levy  the  said  sum  of ,  of  the  goods 

and  chattels  of  the  said ,  in  manner  and  form  as  therein  is 

mentioned :  And  whereas  it  appears  to  [me]  by  the  return  of 

[E,  F,]  constable  of ,  dated  the day  of ,  that  he 

hath  made  diligent  search,  but  doth  not  know  of,  nor  can  find 

any  goods  or  chattels  of  the  said ,  by  distress  and  sale 

whereof  the  said  sum  of may  be  levied,  pursuant  to  the  said 

warrant :  These  are  therefore  to  command  you  the  said  constable 

0/ to  apprehend  the  said ,  and  convey  the  said to 

the  said  house  of  correction  at ,  and  to  deliver  the  said 

there  to  the  said  keeper  of  the  said  house  of  correction ;  and  these 
are  also  to  command  you  the  said  keeper  of  the  said  house  of 
correction  to  receive  the  said into  the  said  house  of  correc- 
tion, and  there  to  keep  him  to  hard  labour  for  the  space  of , 

from  the  date  hereof,  or  until  such  sum  of ,  together  with 

the  expenses  attending  the  commitment  of  the  said to  the 

said  house  of  correction,  be  first  paid,  or  until  the  said be 

discharged  by  due  course  of  law.  Given  under  [my]  hand  and 
seal,  at ,  the day  of .  J.  P. 

If  costs  be  not  given  by  the  statute  creating  the  offence,  and 
can  therefore  be  awarded  by  virtue  of  this  statute  alone,  then  I 
conceive  they  cannot  form  any  part  of  the  conviction,  but  must 
be  awarded  and  recovered  in  the  manner  above  specified:  be- 
cause the  third  section  of  the  Act  is  peremptory,  that  the  above 
forms  shall  be  used  and  observed.  But  if  costs  be  given  by  the 
statute  creating  the  offence,  they  may  in  that  case  be  awarded 
in  the  conviction.  Vide  post. 
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4.  TkeCarwiciwn. 

A  conviction  is  the  record  of  a  snmmftry  proceeding  before 
a  magiatrate,  drawn  up  in  forai.  It  should  perhaps  in  all  cases 
be  written  upon  parchment ;  and  in  practiee,  it  usually  is  ao, 
particularly  when  returned  to  a  certiorari.  Where  a  form  is 
given  by  the  statute  which  creates  the  o£fence,  it  is  usually  very 
short,  sehiom  stating  more  than  the  convicttcm  and  adjudica- 
tion»  and  usually  leaving  a  blank  for  the  statement  (tf  the  of« 
fence,  which  blank  must  be  filled  up  with  as  much  certainty  as 
in  an  ordinary  conviction  or  iafonaation.  See  Chcmetf  v.  Poffne, 
ante,  p.  357.  If  in  such  a  case  any  form  not  warranted  by  the 
statute  be  adopted,  the  convictioB  will  be  illegal  and  void; 
Jkauoa  v.  QUk  1  Eati,  64.  GkMf  v.  JaekMoa,  3  ftp.  198;  but 
if  it  contain  all  that  is  in  the  statute,  and  something  moie»  the 
aiqierfluous  matter  shall  not  vitiate  it.  R.  v.  J^erieg^  AT.IL 
767.  And  a  triffiag  variance*  in  setting  out  the  title  of  the 
Act,  such  as  the  omission  of  "  part"  in  setting  out  the  title  oC 
the  Vagrant  Act,  in  a  conviction  upon  it,  will  not  vitiate  the 
conviction.    Nixon  v.  Nwme^,  1  Q.  B.  747. 

In  all  other  cases,  where  the  statute  creating  the  iMeaie» 
does  not  give  a  form,  the  convictioa  first  recites  the  informa* 
tion;  it  then  states  that  the  defendant,  bang  summoned; 
appoured  and  pleaded,  or  confessed,  or  lailed  to  appear,  as  the 
case  may  be ;  it  then  states  the  evidence  given  on  both  sides; 
then  it  states  the  conviction,  md  lastly  the  a4iudicakion.  We 
shall  examine  these  several  parts  irf  a  oonvictioo,  a  little  more 
particuloriy. 

Ja/brskittM.]  The  conviction  rcdtcs  the  information,  but 
in  the  past  tense.  B-  v.  BaU,  I  T.  R.  320»  to  the  words  "  con- 
trary to  the  form  of  the  statute  in  such  esse  made  and  pro- 
vided." In  convictions  on  infcMrmations  by  a  coomion  infor- 
mer, the  informatioa  must  be  set  out  exactly  as  it  is  draws, 
and  ought  not  to  be  altered  or  varied  from  m  the  slif^test 
degree,  except  merdy  that  it  must  be  recited  in  the  past,  and 
not  in  the  present,  tense.  But  in  all  other  cases  of  convic- 
tioDB,  this  part  of  them,  usually,  in  practice,  states  the  offence, 
not  perhaps  exactly  as  it  was  described  in  the  summons  or 
warrant,  but  as  it  vras  proved  by  the  evidence  b^ore  the  ma- 
gistrate. 

All  objections  that  can  be  takea  to  an  infcHwation  (jee  ante, 
p.  357»  358),  and  which  are  not  merely  for  a  delect  in  fom, 
may  be  taken  also  to  this  part  of  the  conviction.  Where  a 
conviction  oa  the  excise  laws,  instead  of  stating  the  names  of 
the  defendants,  stated  merely  the  name  of  their  firm,  H.  &  Co^ 
it  was  holden  that  it  could  not  be  supported.  R,  v.  Harriaim,. 
3  T.  R,  508. 
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Sumnunu  cmd  appearance,  ^c]  The  conviction  usuallf  states 
that  the  defendant  wu  summoned ;  and  it  must  do  so,  in  cases, 
wiiere  the  defendant  did  not  actualij  appear  at  the  hearing,  or 
vhere  it  is  not  shown  on  the  face  of  the  conviction,  that 
he  was  present  at  the  time  of  the  proceeding  hefore  the  justice, 
otherwise  the  conviction  may  be  quashed.  R.  v.  Attingion, 
a  Str,  678.  R'  V.  Venahles,  2  Sir.  630.  And  seeR.  v.  Stone,  1  East, 
649.  R.  V.  Johnson,  1  Str.  261.  And  where  a  statute  required 
the  party  to  be  summoned  ten  days  at  least  before  the  day  of 
beahng,  and  it  appeared  on  the  Ikce  of  the  conviction  that  he 
was  summoned  on  the  20th  to  appear  on  the  SOth,  and  in 
default  of  his  appearance  on  the  30th  the  justices  adjudicated  : 
the  court  held  the  conviction  to  be  void,  and  the  justices  liable 
to  an  action  for  an  arrest  under  it.  Mitchell  v.  Foster  et  al., 
12  Ad.  &  EL  472. 

The  conviction  also  states,  whether  the  party  accused  ap- 
peared before  the  justice  or  not.  If  he  did  not  appear,  the 
conviction  states  the  default,  then  states  the  evidence  against 
the  defendant,  and  then  the  conviction  and  adjudication,  in 
the  same  manner  as  if  the  defendant  had  appeared  and  pleaded 
not  guilty.  R,  v.  Simpson,  1  Str,  44.  If  the  defendant  ap- 
pear, his  appearance  is  stated  in  the  conviction,  and  it  is  stated 
also  whether  (having  heard  the  charge  contained  in  the  infor- 
mation,) he  pleaded  not  guilty,  or  neglected  or  refused  to 
Bake  any  defence :  in  either  of  which  cases,  the  conviction 
states  the  evidence,  and  then  proceeds  to  the  conviction  and 
adjodication.  But  if  the  defendant  appear,  and  confess  that 
he  is  guilty  of  the  offence  imputed  to  him,  the  appearance  and 
confession  are  recorded  in  the  conviction ;  and  then,  if  it  be  a 
eonfessioo  of  tlie  entire  offence^  instead  of  stating  any  evidence, 
which  of  course  would  be  unnecessary  in  such  a  case,  the  jus> 
tioe  may  at  once  proceed  to  the  convietion  and  adjudication ; 
hot  if  it  be  a  confession  merely  of  a  fact,  which  forms  but  a 
part  of  the  offence  charged,  the  conviction  then,  after  stating 
the  confession  in  the  words  of  the  defendant,  proceeds  to  state 
the  evidence  as  to  the  other  facts  and  circumstances  constitut- 
ing the  offence  charged,  and  lastly  states  the  conviction  and 
adjodicslion.  See  R.  v.  Gitge,  1  Str.  546.  R,  v.  Hall,  1  T.  R^ 
320.    R.  T.  Utile,  1  Burr.  613.    R,  v.  Smith,  3  Burr.  1475. 

Evidence.']  The  conviction  must  set  out  the  evidence  in  all 
CBses»  except  where  the  defendant  confesses  that  he  is  guilty 
of  tiae  offence  charged  against  him.  This  is  done,  in  order 
that  the  coort  of  Queen's  Bench,  if  the  conviction  be  removed 
thare  by  cerHomri,  may  see,  upon  the  fece  of  it,  whether  the 
evidence  be  saflkient  to  warrant  it  or  not.  R.  t.  KiUett^ 
4  Bmr.  2063.  R,  t.  Read,  2  Deug,  486.  R.  ▼.  Clarke,  4  71 R. 
230.  Thaefore,  stating  merely  the  result  of  the  evidence,  and 
not  the  evidence  itself,  R.  v.  Lwett,  7  T.  R.  152,  as  for  in- 
r3 
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stance,  stating  that  the  offence  was  "  fully  and  duiy  proYed," 
or  that  the  witness  swore  that  the  defendant  was  "  guilty  of 
the  premises/'  R.  v.  Tkeed,  2  Str.  919,  R.  v.  Baker,  1  Str.  316, 
or  the  like,  would  be  bad.  Care  must  be  taken,  also,  to  set  out 
the  evidence  correctly ;  See  R.  v.  Pearce,  9  Eatt,  358.  Re  Rix, 
4  D.  &  iS.  352.  R.  V.  IVarnford,  5  D.  &  R.  489 ;  and  if  the  de- 
fendant appeared,  it  must  be  alleged  to  have  been  given  in  bis 
presence.  R.  v.  Benwell,  6  T.  R,  75.  R.  v.  Vipmt,  2  Burr.  1 163. 
See  R.  v.  Kempton,  Cowp.  241.  R.  v.  Thompson  2  T.  R.  18. 
If  the  conviction  be  removed  into  the  court  of  Queen's 
Bench,  and  there  appear  to  have  been  no  evidence  to  prove  a 
material  part  of  the  offence  charged,  that  court  will  quash  the 
conviction.  R.  v.  Smith,  8  T.  R.  588.  But  if,  on  the  other 
hand,  it  appear  that  the  justices  have  acquitted  the  defendant, 
upon  evidence  apparently  sufficient  to  convict  him,  the  court 
of  Queen's  Bench  will  not  interfere ;  R.  v.  Reaton,  6  T,  R.  375 ; 
for  the  defendant  may  possibly  have  been  acquitted,  because 
the  witnesses  were  not  credited  by  the  magistrate. 

Conviction.^  This  part  of  the  record  is  analogous  to  the 
verdict  of  a  jury,  and  merely  declares  that  the  party  accused 
is  guilty  of  the  offence  or  offences  imputed  to  him.  If  the 
information  be  for  two  or  more  offences,  and  the  justice  find 
him  guilty  of  all,  the  conviction  must  state  him  to  be  guilty  of 
the  "  offences"  charged  upon  him  in  the  information ;  if,  on 
the  other  hand,  the  justice  find  him  guilty  of  one  of  the 
offences  only,  the  conviction  should  state  that  offence  specially, 
thus :  "  that  he  the  said  £.  F.  is  guilty  of  ttie  offence  firstly 
above  charged  upon  him  in  the  said  information,  for  that  he  the 

said  E,  F.,  on ,  at ,  did,"  &c.  stating  the  offence  as 

in  the  information;  if  the  conviction  in  such  a  case  were 
to  state  that  the  defendant  was  guilty  of  the  "  offence" 
charged,  &c.,  it  would  be  quashed,  because  it  would  be  un- 
certain of  which  of  the  offences  he  was  guilty.  R.  v.  Solomons, 
1  T.  R.  249. 

But  if  the  justice  should  be  of  opinion  that  the  evidence  is 
not  sufficient  to  convict  the  defendant,  he  must  acquit  him; 
and  in  such  a  case  the  defendant,  in  strictness,  is  entitied  to 
have  his  acquittal  recorded,  and  transmitted  to  the  sessions, 
in  order  that  he  may  be  enabled  to  give  it  in  evidence  as  a  bar 
to  any  other  subsequent  information  for  the  same  offence. 
The  record  in  that  case  may  be  the  same  as  the  record  of  a 
conviction,  to  the  end  of  the  evidence,  and  then  thus :  There- 
fore, it  manifestly  appearing  unto  me  that  he  the  said  E.  F.  is 
not  guilty  of  the  offence  charged  upon  him  in  the  said  informa- 
tion, I  do  hereby  acquit  him  of  the  offence  (foresaid,  and  do 
adjudge  that  he  do  go  thereof  quit  without  delay.     Given  under 

my  hand  and  seal  this day  of-"-^,  in  the  year  of  our  Lord 

."     See  ante,  p.  365,  as  to  costs. 
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Adjudication,  8fc.']  The  sdjadication  is  the  judgment  passed 
upon  the  defendant  for  his  offence ;  and  it  must  fonn  a  part 
of  every  conviction,  otherwise  the  conviction  may  be  quashed. 
See  R,  V.  Hawkes,  2  Str,  858.  R.  v.  Vipont,  2  Burr,  U63.  R. 
▼.  Harris,  7  7*.  R.  238.  Care  must  be  talcen  also  that  it  be 
such  an  adjudication  as  is  warranted  by  the  statute  creating 
the  offence;  otherwise  it  will  be  fatal,  and  the  court,  upon 
application,  will  quash  the  conviction.  See  R.  v.  Hail,  Cowp. 
60.  R.  V.  Elwall,  2  Ld.  Raym.  1514.  And  if  two  persons  be 
convicted  of  an  offence  punishable  with  a  penalty,  each  must 
be  severally  fined.  Morgan  v.  Brown,  6  Nov.  &  M.  &T.  As  to 
costs,  see  ante,  p.  365. 

In  adjudicating  the  costs,  the  amount  must  be  mentioned* 
R.  V.  Payne,  4  P.  &  A.  72.  The  manner  in  which  the  penalty 
was  to  be  distributed  must  formerly  have  been  specified ;  R,  v. 
IHmpsey,  2  T.  R.  96.  R.  v.  Seale,  5  East,  568 ;  but  it  is  now 
sufl&cient  to  order  it  to  be  distributed  according  to  the  form  of 
the  statute  in  that  case  made  and  provided.  See  post,  p.  373. 
It  is  not  necessary,  however,  to  adjudge  that  if  the  penalty  be 
not  forthwith  paid,  the  defendant  shall  be  committed ;  but  if 
it  be  not  in  fact  paid,  the  justice  may  commit  him  without  any 
such  adjudication ;  and  this  even  after  the  conviction  has  been 
confirmed  upon  appeal.  R*  v.  Helps,  3  M.  &  5.  331. 

The  conviction  must  be  dated.  A  mistake  in  the  date, 
however,  will  not  vitiate  a  conviction,  which  is  otherwise  com- 
plete. R.  V.  Picton,  2  East,  195. 

Condction  to  be  returned  to  the  sessions?^  The  conviction 
most  in  all  cases  be  drawn  up  in  form,  and  returned  to  the 
sessions,  whether  appealed  against  or  not.  R.  v.  Eaton,  2  T.  R, 
285.  In  cases  of  convictions  under  Peel's  Acts,  for  larceny 
or  malicious  injuries  to  property,  it  is  enacted,  that  every  jus- 
tice of  the  peace,  before  whom  any  person  shall  be  convicted 
of  any  offence  against  these  Acts,  shall  transmit  the  convic- 
tion to  the  next  court  of  general  or  quarter  sessions,  which 
shall  be  holden  for  the  county  or  place  wherein  the  offence  shall 
have  been  committed,  there  to  be  kept  by  the  proper  officer 
among  the  records  of  the  court.  1  8f%  Geo.  4,  c.  29,  s,  74. 
7  4r  8  Oeo.  4,  c.  30,  s.  40.  The  conviction  thus  returned,  how- 
ever, may  be  in  a  more  formal  shape  than  it  was  when  at  first 
drawn.  R.  v.  Barker,  1  East,  186.  Gray  v.  Cookson  and  Clayton 
per  Ld.  Ellenborough,  C.  /.,  16  East,  21.  But  although  a 
magistrate  may  thus  draw  up  a  conviction  in  a  more  formal 
manner  than  was  done  in  the  first  instance,  and  may  return 
the  amended  form  as  bis  conviction  to  the  sessions,  or  to  the 
court  of  Queen's  Bench  upon  a  certiorari,  or  probably  he  may 
return  an  amended  conviction  to  the  sessions  even  after  having 
before  returned  an  erroneous  one,  Selwood  v.  Mount,  0  Car, 
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&  P.  75,  yet  he  caanot  do  this  after  the  fint  coDvictioo  has 
been  quashed,  either  upon  a{>peal  or  by  the  court  of  Queen's 
Bench,  or  after  the  defendant  has  been  discharged  by  the  court 
of  Queen's  Bench  by  reason  of  a  had  coovietioD  being  recited 
in  the  warrant  of  commitmeDt.  Ckaney  v.  Payne,  1  Q.  B.  712. 
10  Law  J.  114,  ffi. 

If  the  defendant  demand  a  copy  of  the  conviction,  the 
justice  should  give  it  to  him.  R,  t.  Midlam,  3  Burr.  1720. 
But  as  the  defendant  will  not  be  allowed  to  object  that  the 
conviction  afterwards  returned  to  the  sessions  is  in  another 
and  more  correct  form  than  that  of  which  the  copy  has  been 
given  to  him,  as  just  now  mentioned,  R.  v.  Barker,  I  East, 
185.  And  see  R.  v.  Alien,  15  Bast,  333,  it  may  be  imprudent 
to  depend  much  upon  the  copy  thus  obtained,  or  to  appeal 
against  tlie  conviction,  or  remove  it  by  certiorari,  for  any 
formal  defect  appearing  in  such  copy,  because  the  same  defects 
may  probably  not  appear  in  the  conviction  transmitted  to  the 
sessions. 

Form  of  conviction.']  The  form  of  conviction  usually  adopted 
formerly  was  not  very  correct ;  it  frequently  led  to  litigation, 
and  often  defeated  the  ends  of  justice.  To  remedy  this,  in 
some  measure,  the  legislature  latterly,  in  statutes  creating 
offences  punishable  upon  summary  conviction,  have  usually 
given  a  form  of  conviction  in  each  particular  case.  See  anie, 
p.  368.  But  a  general  form,  sanctioned  by  statute,  for  all  such 
offences  generally,  was  still  wanted ;  and  therefore,  by  stat. 
3  Geo.  4,  c.  23,  s.  1,  (reciting  that  great  inconveniences  often 
arise  in  summary  proceedings  before  justices  of  the  peace,  de- 
puty-lieutenants and  others,  from  the  want  of  a  general  form 
of  conviction,)  it  is  enacted,  that  in  all  cases  wherein  a  convic- 
tion shall  have  taken  place,  and  no  particular  form  for  the  re- 
cord thereof  hath  be^i  directed,  the  justice  or  justices,  deputy- 
lieutenant  or  deputy-lieutenants,  or  other  person  or  persons 
duly  authorised  to  proceed  summarily  therein,  and  before  whom 
the  offender  or  offenders  shall  have  been  convicted,  shall  and 
may  cause  the  record  of  such  eonviction  to  be  drawn  i^  in  the 
manner  and  form  following,  or  in  any  words  to  the  same  effect, 
mutatis  ntutandis,  that  is  to  say : — 

County  [or  as  the  case  1      Beit  remembered,  that  on  the 

may  be]  of^—'.      jdenf  of ,  in  the  year  */  our  Lord 

,  at V  in  the  county  of ,  A.  B.  of ,  in  the 

county  of  ^—-,  labourer,  [or  as  the  case  may  be,]  personaiiy 
came  before  me,  [or,  before  «s,  ^c]  C.  D.,  one  [or  more,  as  the 
case  may  be,]  of  Her  Majesty's  justices  of  the  peace  for  the  said 

— ,  and  informed  me  [or  us,  Sfc]  that  E.  F.,  of ,  tn  the 

eounty  of  — ,  on  the day  of ,  at  ,  in  the  smd 

,  did  [here  set  forth  the  fact  for  which  the  informati<m  is. 


kid] ;  tamirarp  to  the  form  ^  the  statute  in $ueh cam  maieamd 
frmmied  ;  whereupon  the  taid  E.  P,,  after  being  daif  nunmened 
to  OHMwer  the  said  charge,  appeared  before  me,  [or  us,  iSfc.']  on 

the da^  of ,  at ,  in  the  said ,  and  having 

heard  the  charge  contained  in  the  said  informoMan^  declared  he 
was  not  guilty  tf  the  smd  egenee,  [or  as  the  cafe  may  happen 
to  be  J  did  not  appear  b^ore  me,  [or  nt,  tfe*")  pmrsaant  to  the 
said  summons^  [or,  did  neglect  and  refuse  to  make  any  defence 
against  the  said  charge}  ;  whereupon  J  [or  we,  8fc.,  or,  never- 
thelese,  I,  or,  we,  Sfe^  the  said  justice  or  justices,  did  proceed  to 
examine  into  the  truth  of  the  charge  eentamed  in  the  said  infor- 
mation, and  on  the day  of  —  aforesaid,  at  the  parish  of 

'—  afereaaid,  one  eredHble  witness,  to  wit,  A.  W,^  of  — ,  in 

the  county  of ,upon  his  oath  depeseth  and  saith  [if  E.  F.  be 

pnsent  say,  in  the  presence  of  the  said  E.  F.,]  that  within 

months  [or  as  the  cate  may  be,]  next  before  the  said  informa- 
tion was  made  b^ore  me  [or,  us,  Sfc.']  the  said  justice  by  the 

said  A,  B.,  to  wit,  on  the day  of ,  in  the  year , 

the  said  E.  P^  at » in  the  mid  county  of ,  [here  state 

the  endenoe,  and  as  nearly  as  possible  in  the  words  used  by 
the  witness,  and  if  more  than  one  witness  be  examined,  state 
the  evidence  giren  by  each,]  [or  if  the  defendant  confess,  in- 
stead of  stating  the  evidence,  say,  and  the  said  E.  P.  achnow- 
ledged,  and  voluntariiy  confessed  the  same  to  be  true']  ;  therefore 
it  wumsfesAly  appearing  to  me  [or,  us,  Sfc]  that  he  the  said 
M.  P,  is  guitty  sf  the  offence  charged  vipon  him  in  the  said  in- 
formation, I  [or,  we,  Sfc]  do  hereby  convict  him  of  the  effenee 
a^estndt  and  do  deeiare  and  adjitdge  that  he  the  said  E.  P, 
hath  forfeited  the  turn  of  -^— ,  of  lawful  money  of  Chreat 
Britain,  for  the  offence  aforesaid,  to  be  distributed  [or,  paid,  as 
the  case  may  be,]  according  to  the  form  tf  the  statute  in  that 
ease  made  and  provided.    Given  under  my  hand  [or,  our  hands, 

^eJ]   and  seal,  the  —  day  of  ,  in  the  year   of  our 

Lord . 

And  by  the  same  statute,  sect  2,  where  the  origmal  com- 
plaint  or  ii^brmation  shall  be  made  to  any  jnstice  or  justices 
of  the  peace,  depnty-lieotenaat  or  deputy 'lieutenants,  or  other 
pcnon  or  persons  different  from  him  or  them  before  whom  the 
iame  shall  be  heard  and  determined,  the  form  of  conviction 
shall  be  made  conformaUe  and  according  to  the  fact. 

As  this  precedent  is  applicaMe  to  cases  under  different 
circumstances, — to  cases  where  the  defendant  appears,  and 
where  he  does  not^  where  he  pleads  guilty,  where  he  pleads 
not  guttty,  and  where  he  refuses  to  make  any  defence  at  aU,^ 
sad  it  may  theiefore  perhaps  appear  a  little  complicated ;  and 
■s  eoBvictions  should  be  drawn  up  with  great  care  and  atten- 
tion, and  with  the  greatest  posMble  correctness*  it  may  be 
useftd  perhaps  to  give  here  the  forms  of  conviction,  according 


874  The  Conviction. 

to  the  above  precedent,  which  should  be  adopted  in  the  fol- 
lowing instances: — 

1.  Where  the  dtfendant  appears  and  pleads  not  guilty,  or 

nfiues  to  make  a  defence. 

2.  Where  the  defendant  appears  and  confesses, 
8.  Where  the  defendant  does  not  appear. 


1.  Conyiction,  where  the  defendant  appears  and  pleads  Not 
Guilty,  or  refuses  to  make  a  defence. 

County  [or  as  the  case  "I      Be  it  remembered,  that  on  the 

may  be]  of .      J  day  of ,  «n  the  year  of  our  Lord 

•^— ,  at  — ,  in  the  [county'}  of ,  A,  B.  of ,  in  the 

county  aforesaid,  labourer,  personally  came  before  me,  J.  P.,  one 
of  Her  Majesty's  justices  of  the  peace  for  the  said  county,  and 

informed  me  that  C.  D.  of ,  in  the  county  of ,  on  the 

—  day  of ,  in  the  year  aforesaid,  at  in  the  said 

,  did  [here  set  forth  the  fact  for  which  the  information  is 

laid]  ;  "  contrary  to  the  form  of  the  statute  in  such  case  made 
and  provided :  Whereupon  the  said  C.  D.,  after  being  duly  sum- 
moned to  answer  the  said  charge,  appeared  before  me  on  the 

day  of ,  instant,  at ,  in  the  said ;  and  having 

heard  the  charge  contained  in  the  said  information,  [declared  he 
was  not  guilty  of  the  said  offence,**  or,  "  did  neglect  and  re- 
fuse  to  make  any  defence  against  the  said  charge]  :  Wheretqnm 
I  the  said  justice  did  proceed  to  examine  into  the  truth  of  the 

charge  contained  in  the  said  information ;  and  on  the day 

of aforesaid,  at aforesaid,  one  credible  witness,  to 

wit,  E.  P.,  of ,  in  the  county  of ,  upon  his  o(Uh  deposeth 

and  saith,  in  the  presence  of  the  said  C.  D.,  that,"  [here  state 
the  evidence  and  as  nearly  as  possible  in  the  words  used  by  the 
witness ;  and  if  more  than  one  witness  be  examined,  state  the 
evidence  given  by  each  thus  :]  "And  one  other  credible  witness, 
to  wit,  O.  H.  of  — ,  in  the  county  of ,  upon  his  oath  de- 
poseth and  saith,  in  the  presence  of  the  said  C.  D.,  that,"  [&c., 
stating  bis  evidence]  ;  *'  And  also  a  witness,  produced  and  ex- 
amined on  the  part  of  the  said  C.  D.,  to  wit,  I,  K.  of ,  in 

the  county  of ,  upon  his  oath  deposeth  and  saith,  that,"  [&c., 

stating  bis  evidence]  :  "  Ther^ore,  it  manifestly  appearing  to 
me  that  he  the  said  C,  D.  is  guilty  of  the  offence  charged  upon 
him  in  the  said  information,  I  do  hereby  convict  him  of  the  offence 
itforesaid,  and  do  declare  and  adjudge*  that  he  the  said  CD. 

hath  forfeited  the  sum  of  -, ,  of  lawful  money  of  Great 

Britain,  for  the  offence  aforesaid,  to  be  distributed"  [or,  "paid," 
as  the  case  may  be]  "  according  to  the  form  of  the  statute  in 
that  case  made  and  provided ;  [and  also  that  the  said  C.  D. 
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shall  forthwith  paif  unto  the  iaidA.  B,  the  further  sum  of^^--, 
for  hit  costs  and  charges,  by  him  the  said  A,  B.  about  the  pro- 
secution in  this  behalf  expended.**  See  antet  p.  367.]  Oioen 
under  my  hand  and  seal,  the  -^—  day  of  — — ,  m  the  year  of 

our  Lord . 

*  Or  if  imprisonment  and  hard  labour  be  the  punishment 
assigned  by  the  statute,  then  the  adjudication  may  be  thus : 
"  do  declare  and  adjudge  that  the  said  A.B.,for  his  said  offence, 

be  imprisoned  in  the ,  [there  to  be  kept  to  hard  labour"]  for 

the  space  of calendar  months.    Given  under  my  hand  and 

seal,  the day  of ,  in  the  year  of  our  Lord ." 

Care  must  be  taken  that  this  part  of  the  con?iction  cor- 
respond strictly  with  the  statute  upon  which  the  conviction  is 
framed. 


2.  Conyiction  where  the  defendant  appears  and  confesses. 

County  [or  as  the  case  1      Be  it  remembered,  that  on  the  — — 

may  be]  of .      jday  of         ,  in  the  year  of  our  Lord 

,  at  — ,  til  the  county  of ,  A.  B.  of ,  in  the 

county  aforesaid,  labourer,  personally  came  before  me,  J.  P,,  one 
of  Ber  Majesty's  justices  of  the  peace  for  the  said  county,  and 

informed  me  that  C.  D.,  of  — ,  in  the  county  of ,  on  the 

—  day  of ,  in  the  year  aforesaid,  at in  the  said 

county,  did  [here  set  forth  the  fact  for  which  the  information 
is  laid]  ;  contrary  to  the  form  of  the  statute  in  such  case  made 
and  provided :  Whereupon  the  said  C.  D,  after  being  duly  sum* 
moned  to  answer  the  said  charge,  appeared  before  me  on  the  -^— 

day  of  -—^  instant,  at ,  in  the  said  county,  and  having 

heard  the  charge  contained  in  the  said  informatwn,  acknowledge 
and  voluntarily  confessed  the  same  to  be  true :  Therefore  it  ma- 
nifestly appearing"  &c.  as  in  the  last  form  to  the  end. 


3.  Conviction  where  the  defendant  does  not  appear. 

County  [or  as  the  case  1      Beit  remembered  that  on  the  — — 

may  be]  of .      jday  of  — ,  in  the  year  of  our  Lord 

,  at  — ,  m  the  county  of ,  A,  B.  of  — ,  in  the 

county  of ,  labourer,  persoruUly  came  before  me,  J.  P.,  one 

of  Her  Majesty's  justices  of  Vie  peace  for  the  said  county,  and 

informed  me  that  C.  D.  of ,  in  the  county  aforesaid,  on  the 

—  day  of ,  in  the  year  aforesaid,  at  — ,  m  the  said 

county  did  [here  set  forth  the  ^act  for  which  the  information 
is  laid ;]  "  contrary  to  the  form  of  the  statute  in  such  case  made 
and  provided :  Whereupon  the  said  C.  D.,  after  being  duly  sum- 
moned to  answer  the  said  charge,  did  not  appear  before  me 
pursuant  to  the  said  summons :  Nevertheless,  I  the  said  justice. 
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^id  proceed  to  eatmme  into  the  tmth  of  ike  dutrge  i 

tke  aaid  vnfermaHan ;  ami  em  the day  of afore$aid, 

at  —  aforetaid,  erne  credible  witneat,  to  wit,  B.F.ef m 

tkeeamiyof ,  ypenhmeatkdepeeethandmitk^that"  [here 

state  the  evidence,  and  a^  nearly  as  possible  in  the  words  used 
hf  tht  witneaa ;  and  if  more  than  one  witness  be  ezaBined, 
state  the  evidence  given  by  each,  thus]  :  "  And  one  other  ere" 

dUUe  witness,  to  wit,  G.  H.  of ,  m  the  countp  of ,  vpon 

his  oath  depeeeth  and  saith,  that"  [stating  his  evidence]: 
**  Therefore  it  mantfestlf  appearing, **  ftc.  as  in  the  last  fona. 
bat  one  to  the  end. 


5.  Warrant  of  Distress  or  Commitment. 

If  the  defendant  be  convicted,  the  conviction  must  next  be 
executed,  that  is  to  say,  the  defendant  must  be  compelled  to 
pay  the  penalty,  or  undergo  the  punishment  inflicted  by  law 
for  the  offence,  and  awarded  by  the  conviction.  This  is  either 
a  corporal  punishment,  by  imprisonment,  &c.,  or  a  pecuniary 
penalty,  and  in  default  of  immediate  payment,  imprisonment 
&c. ;  or  a  pecuniary  penalty,  and,  in  deftuilt  of  payment  withm 
a  limited  time,  imprisonment,  &c. ;  or  a  pecuniary  penalty,  and 
in  dc£&ult  of  the  same  being  realised  by  warrant  of  distress  and 
sale,  imprisonment,  &c.  In  this  respect,  the  execution  must 
be  in  exact  conformity  with  the  statute  creating  the  offence. 
It  any  be  necessary,  perhaps,  to  mention,  that  a  wariant  of 
dirtress  or  commitment  may,  in  aU  cases,  be  granted  by  ^ne 
justice,  even  in  cases  where  the  coovictioo  must  be  by  two ; 
and  it  is  immaterial  whether  the  justice  who  grants  the  war- 
rant be  one  of  tlie  justices  before  wliom  the  party  was  con- 
victed or  not.  3  6.  4,  c.  23,  a.  2.  But  it  most  in  all  cases  show 
before  what  justice  the  defendant  was  convicted,  IL  v.  Yorh, 
5  Burr.  2684,  and  the  place  where  the  offence  was  committed, 
or  such  other  circumstances  as  may  be  necessary  to  show  that 
the  magistrate  had  jurisdictiaB.  Johneon  v.  Read,  6  Mees.  & 
WeL  124.  Re  Peerless,  1  Q.  B.  143.  It  must  also  recite  the 
conviction  on  which  it  is  founded,  in  order  to  show  that  the 
justice  had  jurisdiction  to  grant  it.  See  Loch  v.  Setweod, 
1  Q,  B.  736.  R,  V.  King,  13  Law  J.  43,  n.  I  D,  &,  Lo,  721, 
and  the  court  will  not  presume  a  conviction  to  be  good»  which, 
according  to  the  recital  in  the  comnutment,  a^iears  to  be 
otherwise.    R.  v.  King,  supra. 

The  warrant  must  in  all  cases  be  in  writing,  and  any  impri- 
aonment  of  the  party  convicted,  without  a  written  vrarrant, 
except  during  the  period  necessary  to  prepare  it,  would  be 
illegal.  HmiehinsonY,Li)wndea,4B.StAd.llS.  And  in  such 
a  case,  the  irregularity  was  holden  not  to  be  cured  by  drawing 
up  a  commitment  on  a  subsequent  day,  dated  as  of  the  day  of 
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the  imiirifloiimeiit.  Id,  It  must  also  be  doted,  if  it  be  a  WBrrant 
of  eommttmmt  for  a  time  certain.  Re  Fletcher,  13  Law  /. 
16,  m.     1  I>.  &  £».  726. 

Aa  to  the  cxecutioa  of  the  i^ramnt,  see  ante,  p.  1 27. 

The  foBowing  are  genend  fonns  of  ^warrants  upon  coavic- 
tiooa,  m  tiie  several  classes  above-mentioDed.  But  as  the 
ststates  oa  the  subject  of  summary  convictions  vary  in  this 
xcspect  in  many  minnte  particulars,  care  must  be  taken  in 
■dopting  any  of  these  general  forms,  to  introduce  such  altera- 
tiona  as  may  be  required  by  the  terms  of  tiie  statute  upon 
vriuch  the  convictioB  is  framed.  Care  must  also  be  taken  that 
the  WBirant  oonespoDd  in  every  material  particular  with  the 
CQBvictioii.  See  Rogers  ▼.  Jones,  3  B.  &  €.  409.  Daniel  t. 
PkUHpo,  5  Tfr,  293. 


L  Commitment  where  the  punishment  is  by  imprisonment,  &c» 

Berhhhre  zTofke  cemgtabie  </ ,  in  the  said  county,  and  to 

the  keeper  of  the  keuse  of  emrection  at         ,  in  the  send 
catmty. 

Whereas  C.  D.,  late  of ,  in  the  said  county,  kUHmrer,wa9 

on  this  day  duly  convicted  before  me,  J.  P.,  one  of  Her  Majesty's- 
justices  of  the  peace  for  the  said  eeunty,  for  Iftot  he  the  said 
C.  D"  [&c.  stating  the  o£fence  as  in  the  conviction,]  "  against 
the  form  of  the  statute  in  that  case  made  and  provided :  and  I 
ike  said  J.  P.  thereupon  adjudged  the  said  C,  D.  for  his  said 

offence,  to  be  imprisoned  in  the  kenee  of  correction,  at ,  in 

the  said  county  \and  there  kept  to  hard  labour"]  for  the  space  of 
—  caiendar  msmths  :  These  are  therefore  to  command  you  the 

said  amstaUe  of trforesaid,  to  take  the  said  C.  D,,  and  him 

saff^  to  convey  to  the  house  of  correction  at ttferesaid, 

emd  there  to  deUoer  him  to  the  said  keeper  thereof,  together  with 
this  precept ;  and  I  do  kareby  command  yov  the  said  keeper  of 
tte  ttdd  houee  of  eerrection,  t»  reeeiee  the  said  C,  D,  into  the 
mud  kettse  of  correction,  there  to  inymson  km,  land  keep  him 

U  hard  UAour']  for  the  space  of calendar  months ;  and  for 

yemr  so  doing  this  shall  be  your  st^ffldent  warrant.    Given  under 

wty  hand  and  seal,  at ,  m  the  cowuty  aforesaid,  this 

day  of ^,  tn  the  tenth  year  of  the  reign  of  our  sovereign  lady 

Queen  Victoria. 

H.    Commitment,  in  default  of   immediate  payment  of   a 
penalty. 

Berkshire:  To  the  constable  of ,  in  the  said  county,  and  to 

the  keeper  of  the  house  of  correction  at ,  in  the  said 


Whereat  C.  D.,  late  of  ^— ,  m  the  said  county,  labourer,  was 
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on  this  day  duly  convicted  b^are  me,  J.  P,  one  of  Her  Majesty's 
justices  of  the  peace  for  the  said  county,  for  tJiat  he  the  said 
C.  D."  [&c.  stating  the  offence  as  in  the  conviction  J  "  against 
the  form  of  the  statute  in  that  case  made  and  provided ;  and  I 
the  said  J.  P.,  thereupon  adjudged  the  said  C.  D.,  for  his  said 
offence,  to"  [&c.  as  in  the  conviction,  to  the  words]  calendar 
months,  unless  the  said  sums  should  be  sooner  paid :  and  whereas 
the  said  C.  D.,  being  so  convicted  as  ^foresaid,  and  being  now 
required  to  pay  the  said  sums,  hath  not  paid  the  same  or  any 
part  thereof,  but  herein  hath  made  default;  these  are  therefore 

to  command  you  the  said  constcUfle  of ^foresaid,  to  take  the 

9(Ud  C.  D.,  and  him  safeky  to  convey  to  the  house  of  correction 

at aforesaid,  and  there  to  deliver  him  to  the  said  keeper 

thereof,  together  with  this  precept :  and  I  do  hereby  command 
you  the  SiUd  keeper  of  the  said  house  of  correction,  to  receive  the 
said  C.  D,  into  the  said  house  of  correction,  there  to  imprison 

bim  [and  keep  him  to  hard  labour]  for  the  space  of calen^ 

dar  months,  unless  the  said  sums  shaU  be  sooner  paid ;  and  for 
your  so  doing,  this  shall  be  your  s^fficient  warrant.    Given  under 

my  hand  and  seal,  at ,  in  the  county  aforesaid,  this 

day  of ,  in  the  tenth  year  of  the  reign  of  our  sovereign 

lady  Queen  Victoria. 

See  Arch.  Peel's  Acts,  passim. 


III.  Commitment,  in  default  of  payment  of  a  penalty  within  a 
limited  time. 

Berkshire :  To  the  constable  of ,  in  the  said  county,  and  to 

the  keeper  of  the  house  of  correction  at ,  in  the  said 

county. 

Whereas  C,  D.,  late  of ,  in  the  said  county,  labourer, 

was  on  the day  of last  past,  duly  convicted  before 

[me]  J.  P.,  one  of  Her  Majesttfs  justices  of  the  peace  for  the  said 
county,  for  that  he  the  said  C.  D.  [&c.  stating  the  offence  as 
in  the  conviction ;]  "  against  the  form  of  the  statute  in  that  case 
made  and  provided ;  and  [/]  the  said  J.  P,  thereupon  adjudged 
the  said  C.  D.  for  his  said  offence,  to**  [&c.  as  in  the  convic- 
tion to  the  end  of  the  adjudication ;]  and  [/]  the  said  J.  P. 
then  and  there  ordered  that  the  said  sums  shotdd  be  paid  by  the 

said  C.  D.  on  or  before  the  day  of then  next ;    and 

whereas  the  said  C.  D.  hath  not,  on  or  before  the  said day 

of ,  paid  the  said  several  sums  or  any  part  thereof,  nor  hath 

he  yet  paid  the  severed  sums  or  any  part  thereof,  but  therein 
hath  made  d^ault ;  these  are  therefore  to  command  you  the  said 

constable  of  aforesaid,  to  take  the  said  C.  D.  and  him 

safely  to  convey  to  the  house  of  correction  at aforesaid,  and 

there  to  deliver  him  to  the  said  keeper  thereof,  together  with 
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ihit  precept ;  and  I  do  hereby  command  you  the  said  keeper  of 
the  said  house  qf  correction  to  receive  the  said  C.  D,  into  the 
said  house  of  correction,  there  to  imprison  him  [and  keep  him 

to  hard  labour']  for  the  space  of calendar  months,  unless 

the  said  sums  shall  sooner  be  paid;  and  for  your  so  doing, 
this  sftall  be  your  sufficient  warrant.     Given  under  my  hand 

and  seal,  at ,  in  the  county  aforesaid,  this day  of , 

in  the  tenth  year  of  the  reign  of  our  sovereign  lady  Queen 
Victoria,  J.  P- 

See  Arch.  Peel's  Acts,  passim. 


Warrant  of  Distress,  8fc, 

In  many  statutes,  by  which  a  pecuniary  penalty  is  inflicted 
for  oflfences  punishable  upon  a  summary  conviction,  the  penalty 
is  directed  to  be  levied  by  distress  and  sale  of  the  goods  and 
diattels  of  the  oflfender,  and  in  default  of  sufficient  distress,  the 
offender  to  be  imprisoned,  &c.  In  such  cases,  after  conviction, 
a  warrant  of  distress  first  issues :  and  upon  the  constable,  to 
whom  it  is  directed,  returning  that  the  defendant  has  no  suffi> 
cient  distress  upon  which  he  can  levy  the  penalty,  a  commit- 
ment then  issues,  to  take  the  defendant  and  imprison  him. 

In  every  such  case,  it  shall  be  lawful  for  the  justice,  at  his 
discretion,  to  order  the  offender  so  convicted  to  be  kept  and 
detained  in  safe  custody  until  return  shall  be  made  to  such 
warrant  of  distress,  unless  such  offender  shall  give  sufficient 
security,  to  the  satisfaction  of  such  justice,  for  his  appearance 
before  him  on  such  day  as  shall  be  appointed  for  the  return  of 
the  warrant  of  distress,  such  day  not  being  more  than  eight 
days  from  the  time  of  taking  such  security ;  and  such  security 
the  said  justice  is  hereby  empowered  to  take  by  way  of  recog- 
nizance or  otherwise,  as  to  him  shall  seem  right  or  proper.  Or 
in  case  it  shall  appear  to  the  satisfaction  of  such  justice,  either 
by  the  confession  of  the  offender  or  otherwise,  that  he  hath 
not  goods  or  chattels  within  the  jurisdiction  of  such  justice, 
sufficient  whereon  to  levy  all  such  penalties  and  forfeitures, 
costs  and  charges,  such  justice  may,  at  his  discretion,  without 
issuing  any  warrant  of  distress,  commit  the  offender  for  such 
period  of  time,  and  in  such  and  the  like  manner,  as  if  a  warrant 
of  distress  had  been  issued,  and  nulla  bona  returned  thereon. 
5  G.  4,  c.  18,  s.  I. 

And  by  sect.  2,  reciting,  that  by  some  Acts,  certain  penalties 
are  to  be  recovered  before  a  justice  or  justices  of  the  peace, 
and  he  or  they  are  authorized  to  issue  a  warrant  for  levying 
such  penalties  by  distress  and  sale  of  the  goods  of  the  offender, 
but  no  further  remedy  is  provided  in  case  no  sufficient  goods 
can  be  found  whereon  to  levy  such  penalties ;  it  is  enacted  that 
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if  it  appetr,  either  upon  the  return  to  a  warrant  of  distress,  or 
\ff  tlie  confessioa  of  the  offender  or  otherwise,  that  there  are 
ao  sufficient  goods  whereon  to  levy  the  penalty,  &c.,  the  jus- 
tioe  may  commit  the  offender  to  the  common  gaol,  for  any 
term  not  exceeding  three  calendar  months,  unless  tiie  sum 
ad|adged  to  be  paid,  and  aD  costs  and  charges  of  the  proceed- 
ings shall  be  sooner  paid ;  provided  always  that  ^e  amonnt  of 
such  costs  and  expenses  shall  be  spedfled  in  such  warrant  of 
commitment. 

And  where  an  offender  is  committed  for  non-pajrment  of  a 
penalty,  &c.  if  he  shall,  at  any  time  daring  the  period  of  his 
imprisonment,  pay  or  cause  to  be  paid  to  the  keeper  of  the 
prison  the  full  amount  of  the  penalty,  costs,  and  charges,  it  shall 
be  lawful  for  such  ke^er,  and  he  is  hereby  required,  forthwith 
to  discharge  such  offender  from  his  custody.    Id.  s.  3. 

By  sect.  4,  reciting,  that  whereas  cases  may  oocnr  where  the 
wcofery  of  such  penalty,  by  distress  and  sale,  may  appear  ta 
llie  justice  to  be  attended  with  consequences  ruinoos  to  the 
oflfender  and  his  fkmily :  it  is  enacted,  that  justices  shall  be 
empowered,  and  they  are  hereby  anthoriaed,  in  all  cases  and 
vpon  an  such  oecasions  as  to  them  shaH  seem  ftt,  usd  where 
aodi  consequences  are  likely  to  arise,  to  cause  to  be  withheld 
the  tssoe  of  any  warrant  of  distress,  and  to  commit  the  offender 
immediatdy  after  conriction,  and  in  default  of  payment  of  the 
penalty,  &c..  to  the  common  gaol  or  house  of  correction, 
Ibr  such  time  and  in  such  manner  as  m  that  behalf  is  men- 
tioned and  directed  by  statote :  provided  it  be  by  the  desire 
and  with  the  consent  hi  writing  of  the  party  upon  whose  pn>> 
perty  the  penalty  would  otherwise  be  to  be  levied. 

By  Stat.  27  G.  2,  c.  20,  s.  1,  in  a  warrant  of  distress,  it 
shall  be  lawful  for  tlie  justice  to  order  and  direct  tlie  goods  to 
be  sold  within  a  certain  time  to  be  therein  limited,  so  as  sudi 
time  be  not  less  than  foor  days,  nor  more  than  eight  days,  un- 
less the  penalty,  together  widi  the  reasonable  charges  of  tridng 
and  keeping  such  distress,  be  sooner  paid.  And  1^  sect.  2,  the 
officer  may  deduct  the  expenses  of  taldng,  keeping,  and  seffing 
tte  distress. 

And  lastly,  by  stat.  33  G.  3,  c.  55,  s.  3,  where  a  warrant  of 
distress  for  a  penalty,  ftc.  is  issued,  and  sufficient  distress 
cannot  be  found  within  the  limits  of  the  jurisdiction  of  the 
justice  granting  it,  then,  on  oath  thereof  made  by  one  witness 
before  any  justice  of  any  other  county  or  place,  (wliidi  oatii 
shall  be  by  him  certified  by  indorsement  on  such  warrant,)  such 
penalty,  &c.,  or  so  much  titereof  as  may  not  have  been  before 
levied  or  paid,  sbaU  and  may,  by  virtue  of  such  warrant  and 
indorsement,  be  levied  by  the  person  to  wlMMn  suck  wsnant 
was  originally  directed,  by  distress  and  sale  of  tiie  goods  of 
the  party  in  such  other  county  or  place. 
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The  foflowing  is  the  form  of  a 

Warrant  of  Distress. 

Berkshire :    To  the  amtUMe  af  — >  m  ike  said  county,  and  to 
all  otker  ccnstables  in  and  for  ike  said  county. 

Wkereat  C.  D^  kUe  of ,  in  ike  satdamniy, labourer,  was 

on  ikis  day  [or  on  ike  -— ^  day  of isutantj]  dtdy  conoicted 

before  [iwej  /.  P.,  one  of  Her  Majesty's  justices  of  tke  peace  for 
ike  said  county,  for  thai  ke  tke  said  C.  D.  \kc.  stating  the 
offence  as  in  the  conTictioa  J  "  against  ike  form  of  ike  staiuie 
in  thai  case  made  and  provided ;  and  [/]  ike  said  J.  P,,  tkere- 
upon  did  adjudge  ike  said  C.  D.for  kis  said  offence  ttf*  [&c.  set- 
ting out  the  adjodJGBtion  as  in  the  conviction  :]  "  and  wkereas 
tke  said  C.  D.,  being  so  eontncted  as  aforeacdd,  and  being  re» 
quired  io  pay  ike  sa^  sums,  haik  not  paid  ike  same  or  amy  pari 
thereof,  but  therein  katk  made  d^auU;  ikese  aire  therefore  io 
command  you  fortfaeUh  to  make  distress  of  tke  goods  and  ckat- 

ids  of  tke  said  C.  D.,  and  ifwUkin  tke  space  of "  [not  lesa 

than  four,  nor  more  than  eight  days ;  see  27  G.  2,  c.  20,  s.  1, 
supra.]  "  days  next  after  ike  making  of  suck  distress,  ike  said 
sums,  togeiker  witk  tke  reasonable  ckarges  of  taking  and  key- 
ing ike  said  distress,  skaU  not  be  paid,  tkai  tken  you  do  sell  ike 
sM  goods  and  ckatieisso  by  you  disirmned,  and  out  of  tke  money 
arising  by  suck  sale,  ikat  you  do  pay  [onemoiety  of  tkesaid  sum 

of ,  so  forfeited  as  aforesaid,  together  with  tke  said  gum  of 

for  costs,  unto  A,  B.,  wko  katk  informed  me  of  tke  said 

offence,  and  ike  said  other  moiety  of  tke  said  sum  of 

so  forfeited  as  aforesaid  unto  tke  use  of  Her  Majesty,"  or  "  unto 

ike  overseers  of  the  poor  of  tke  said  parisk  of ,  wkere  ike 

said  offence  was  committed,  for  ike  use  of  ike  poor  of  the  said 
parisk,"  [or  as  the  statute  may  require ;]  "  rendering  tke  over* 
plus  on  demand  unto  tke  said  C.  D.,  tke  reasonable  ckarges  of 
takmg,  keeping,  and  seUing  the  said  distress  being  first  deducted. 
And  if  no  suck  distress  can  be  made,  ikat  tken  you  certify  tke 
same  unto  me,  io  tke  end  that  suck  furtker  proceedings  may  be 
kad  therein,  as  to  tke  law  dotk  appertain.    Given  under  my  kand 

and  seal,  tins day  of ,  in  tke  tentk  year  of  the  reign 

of  our  sovereign  lady  Queen  Victoria. 

Constable's  retom  thereto. 

BerkAire:  I,  W.  T.,  constable  of ,  in  tke  county  afore- 
said, do  hereby  certify  to  J.  P.,  esquire,  one  of  Her  Majesty's  jus- 
tices  ef  tke  peace  for  ike  said  county,  that  by  virtue  of  this 
warrant  I  have  made  diUgent  searck  for  the  goods  and  chattels 
of  tke  within-mentUmed  C.  D.,  and  iked  I  can  find  no  sufficient 
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goods  or  chattels  of  the  said  C.  D.  whereon  to  levy  the  sums 

wiifnn  mentioned.     Witness  my  hand,  the day  of ,  in 

the  year  of  our  Lord,  1846. 


Commitment  for  want  of  distress. 

Berkshire :  To  the  constable  of  — -,  in  the  said  county,  and  to 

the  keeper  of  the  house  of  correction  at ,  in  the  said 

county. 

Whereas  C.  D,,  late  of ,  in  the  said  county,  labourer,  was 

on  the day  of last  past,  duly  convicted  before  [me] 

J,  P.,  one  of  Her  Mqjesty's  justices  of  the  peace  for  the  said 
county,  for  that  he  the  said  C.  D.**  [&c.  stating  the  offence  as 
in  the  conviction  :]  "  against  the  form  of  the  statute  in  that  case 
made  and  provided ;  and  [/]  the  said  J,  P,  thereupon  adjudged 
the  said  C.  D.,  for  his  said  offence,  to"  [&c.  setting  out  the  ad- 
judication as  in  the  conviction ;]  "  and  whereas  afterwards,  on 

the day  of ,  in  the  year  aforesaid,  [/]  the  said  J.  P., 

issued  a  warrant  to  the  constable  of ,  commanding  him  to 

levy  the  said  sums  by  distress  and  sale  of  the  goods  and  chattels 
of  the  said  C.  D. ;  and  whereas  it  appears  to  me,  as  well  by  the 
return  of  the  said  constable  to  the  said  warrant  of  distress  as 
otherwise,  that  the  said  constable  hath  made  diligent  search  for 
the  goods  and  chattels  of  the  said  C.  D.,  but  that  no  sufficient 
distress  can  be  found  whereon  to  levy  the  same ;  these  are  there- 

fore  to  command  you,  the  said  constable  of aforesaid,  to 

take  the  said  C.  D,,  and  him  safdy  to  convey  to  the  house  of 

correction  at aforesaid,  and  there  to  deUver  him  to  the  said 

keeper  thereof,  together  with  this  precept;  and  I  do  hereby 
command  you  the  said  keeper  of  the  said  house  of  correction,  to 
receive  the  said  C.  D.  into  the  said  house  of  correction,  there  to 
imprison  him  {and  keep  him  to  hard  labour]  for  the  space  of 
-^—  calendar  months,  unless  the  saiil  sums  shall  be  sooner  paid; 
and  for  your  so  doing  this  shall  be  your  ssf0leient  tporrant. 

Given  under  my  hand  asid  seal  at ,  in  the  county  e^oreami^ 

this day  of  -^— ,  in  the  tenth  year  4/ ike  reign  of  our 

sovereign  lady  Queen  Victoria, 

If  the  commitment  be  g/ood  upon  the  face  of  it,  the  court 
of  Queen's  Bench,  ujMm  a  habeas  corpus,  will  not  inquire  into 
the  validity  of  the  conviction.  Re  Richards  et  al.,  13  Law  J. 
147,  m.  And  on  the  other  hand,  if  the  commitment  be  bad 
upon  the  face  of  it,  the  court  will  not  intend  a  good  convic- 
tion to  support  it.    Re  Tordoff,  13  Law  J,  145,  m. 

There  are  some  cases  where,  from  the  peculiar  manner  in 
which  the  statute  upon  the  subject  is  worded,  the  conviction 
and  commitment  are  necessarily  comprised  in  the  same  in- 
strument, or  where  in  fact  there  is  no  order  or  conviction, 
the  statute  warranting  a  commitment  without  any  previous 
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oonYiction  or  order.  In  such  a  case,  it  should  appear  upon 
the  face  of  the  commitment,  that  the  charge  was  heard  and 
the  evidence  given  in  the  presence  of  the  prisoner ;  otherwise 
it  will  be  deemed  bad,  and  the  prisoner  will  be  entitled  to  be 
discharged.     Re  Tordqf,  mpra. 


6.  Convictions,  8fc,  how  reviewed. 

By  appeal.']  An  appeal  against  a  conviction  is  by  no  means 
a  matter  of  common  right ;  it  will  not  lie,  unless  given  by  the 
express  words  of  some  statute.  R^  v.  Hanson,  4  B.  Sc  A.  519. 
There  is  no  general  statute  upon  the  subject.  The  appeal, 
vHien  given,  is  to  the  sessions  of  the  county  or  borough, 
stated  in  the  margin  of  the  conviction ;  except  that,  in  the 
case  of  convictions  by  the  magistrates  of  a  borough  to  which 
the  crown  has  not  granted  a  separate  quarter  sessions,  the  ap- 
peal  must  be  to  the  quarter  sessions  of  the  county  in  which 
such  borough  is  situate.  See  5  8^  6  W.  4,  c.  76,  «.  111. 
Whether  it  is  to  be  to  the  next  sessions  after  the  conviction,  or 
within  a  certain  time  after  the  conviction,  or  within  what 
other  time  it  must  be  lodged,  must  depend  entirely  upon  the 
wording  of  the  Act  of  parliament  by  which  the  appeal  is 
given. 

As  to  notice  of  appeal  or  recognizance  :  Whether  a  notice 
of  appeal  shall  be  given,  or  a  recognizance  entered  into,  or  what 
notice  or  recognizance  will  be  sufficient,  must  depend  entirely 
upon  the  words  of  the  statute  by  which  the  appeal  is  given  or 
is  r^;ulated :  in  some  cases  the  statute  requires  a  recognizance 
only,  and  in  that  case  a  notice  of  appeal  need  not  be  given ; 
R.  V.  //.  of  Kent,  6  M.  &  S.  258.  R.  v.  JJ.  of  Essex,  4  B.  &^. 
276  ;  in  some  cases  a  notice  of  appeal  alone  is  required,  and 
in  that  c»se,  of  course,  a  recognizance  need  not  be  entered 
into;  in  some  cases  both  are  required,  and  both  must  be 
given.  Whatever  is  required  in  this  respect  by  the  statute,  is 
deemed  a  condition  precedent  to  the  party's  appealing ;  and  the 
sessions  have  no  jurisdiction  whatever  of  the  appeal,  they  can- 
not even  allow  it  to  be  entered,  until  the  directions  of  the 
statute  in  this  respect  have  been  complied  with.  R.  v.  //.  of 
Oxfordshire,  I  M.&  S.  446.  But  where  a  statute  giving  an  ap- 
peal  against  a  conviction,  required  that  the  magistrate,  at  the 
time  of  the  conviction,  should  inform  the  party  of  his  right  of 
appeal,  and  that  the  party  at  the  same  time  should  give  the 
magistrate  a  v^tten  notice  of  appeal,  and  should  enter  into  a 
recognizance  to  try  it  with  eflfect ;  a  party  being  convicted,  the 
magistrate  told  him  of  his  right  to  appeal,  and  he  entered  into 
the  necessary  recognizance,  but  the  magistrate  did  not  tell  him 
of  the  necessity  of  his  giving  him  a  written  notice  of  appeal; 
and  at  the  sessions,  the  magistrates,  thinking  they  had  no  juris- 
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diction  for  want  of  this  notice  being  given,  refused  to  leoeiTe 
the  appeal:  the  eoort  of  Queen's  Bench,  upon  vpgi&atiaa^ 
granted  a  mandamus  to  the  aessioBS,  commanding  tbem  to  re- 
ceive and  bear  the  appeal.  Lord  Kenyon,  C.  J.  saying,  UuKt  it 
was  the  duty  of  the  magistrate,  when  he  informed  the  party  of 
his  right  to  appeal,  to  inform  him  also  of  the  necessity  of  his 
giving  a  written  notice ;  otherwise  the  party  would  be  deluded 
by  the  act  of  the  justice  in  taking  the  recognizance.  R.  v.  JT. 
of  Leeds,  4  T.  R.  583.  The  statute  also  directs  to  whom  the 
notice  shall  be  given, — sometimes  to  the  justice,  sometimes  to 
the  prosecutor — sometimes  to  both.  Where  it  is  to  be  given 
to  the  justice,  if  there  be  more  than  one,  it  must  be  given  to 
all.  Where  three  persons  were  convicted  of  unlawfully  fishing, 
upon  a  joint  hearing,  and  they  gave  a  joint  notice  of  apped 
against  the  conviction ;  but  the  sessions  refused  to  hear  the 
appeal,  because  three  separate  convictions,  one  against  eadi,  and 
not  one  joint  one  against  the  three  appeUants,  were  returned: 
the  court  upon  application  awarded  a  mandamus  to  the  ses- 
sions, to  enter  continuances  and  hear  the  appeal.  R.  v.  JJ.  of 
Oxfordshire,  12  Law  J.  40,  m.,  4  Q.  B.  177. 

The  following  may  be  the  form  of  a  notice  of  appeal : — 
Berkshire,  to  wit :  To ,  of ,  tn  the  said  county . 

This  is  to  give  you  [and  each  and  every  of  you}  notice,  that 
I,  A,  B.,  do  intend,  at  the  next  general  quarter  sessions  of  the 

peace,  to  be  hoiden  in  and  for  the  said  county  qf  Berks,  at  , 

in  the  said  county,  to  appeal  against  a  certain  cowoiction  of  me, 
the  said  A.  B.,  by  E,  F.,  Esq.,  one  of  Her  Majesty's  Justices  of  the 
peace  for  the  said  county,  for  having,  as  is  therein  and  thereby 

alleged,  on ,  at ,  [&c.  stating  the  offence ;]  and  that 

the  cause  and  matter  of  such  appeal  are  [that  I  am  Twt  guilty 
of  the  said  offence;  and  that,  S^c,  stating  any  other  ground 
of  appeal  the  party  may  have :]  all  of  which  premises,  you  [and 
each  and  every  of  yo%t\  are  hereby  desired  to  take  notice. 
Dated,  ^c. 

In  an  appeal  against  a  conviction  under  the  Vagrant  Act,  for 
an  obscene  exposure  of  the  person,  it  was  holden  a  sufficient 
ground  of  appeal  to  state  that  the  party  was  not  guilty  of  the 
offence,  although  the  offence  consisted  of  three  ingredients,  the 
exposure  of  the  person,  that  it  was  done  in  a  place  of  puUic 
resort,  and  for  the  purpose  of  insulting  some  female.  £.  v.  //. 
Newcastle-upon-Tyne,  1  jB.  &  Ad.  933. 

The  sessions  may  either  quash  the  conviction,  for  defects 
appearing  upon  the  face  of  it,  or  quash  or  confirm  it  upon  the 
merits.  If  they  try  the  case  upon  the  merits,  the  respondent 
muse  again  prove  the  facts  necessary  to  sustain  the  conviction ; 
but  neither  he  nor  the  appellant  is  confined  to  the  evidence 
given  before  the  convicting  magistrate,  unless  otherwise  di- 
rected by  the  statute  giving  the  appeal.  The  judgment  is 
merely  that  the  conviction  be  confirmed  or  quashed,  with  or 
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without  costs.  Whether  the  sessions  can  award  costs,  will 
depend  entirely  upon  the  statute,  regulating  the  appeal,  giving 
authority  to  do  so ;  there  is  no  general  statute  upon  the  sub- 
ject.    See  R,  V.  JJ.  of  Hanti,  1  B.  &  Ad.  654. 

By  certiorari,  8fc.]  In  all  cases  where  the  certiorari  is  not 
taken  away  by  statute,  a  summary  conviction  by  a  magistrate 
may  be  removed  by  it  into  the  court  of  Queen's  Bench,  for  the 
purpose  of  having  it  quashed  for  any  errors  appearing  upon 
the  face  of  it.  The  subject  has  been  already  fully  considered, 
ante,  p.  251.  But  where  it  appears  by  the  conviction  that  the 
defendant  appeared  before  the  magistrate  and  pleaded,  and  the 
merits  have  been  tried  and  that  the  defendant  has  not  appealed 
against  the  conviction  (where  the  appeal  is  allowed),  or,  if 
appealed  against,  such  conviction  has  been  afi&rmed ;  such  con- 
vi<:tion  shall  not  afterwards  be  set  aside  or  vacated  in  conse- 
quence of  any  defect  of  form  whatever;  but  the  construc- 
tion shall  be  such  a  fair  and  liberal  construction  as  will  be 
agreeable  to  the  justice  of  the  case.  3  G.  4,  c.  23,  t,  3.  This 
statute,  however,  does  not  cure  the  omission  of  a  fact  or 
drcumstance  necessary  to  constitute  the  offence.  R.  v.  Walsh, 
3  Nev.  &  M.  630. 

A  conviction  cannot  be  amended.  R.  v.  Jukes,  8  T.  R,  625. 
The  magistrate,  however,  before  he  returns  it  to  the  sessions, 
or  upon  a  certiorari,  may  draw  it  up  in  a  more  formal  manner 
than  he  had  at  first  drawn  it.  Ante,  p.  70. 

If  the  commitment  be  bad  upon  the  face  of  it,  the  party  may 
apply  for  a  habeas  corpus,  and  thereupon  be  discharged.  In 
several  statutes  creating  oflfences  punishable  on  summary  con- 
victions, (Peel's  Acts  for  instance,  7  &  8  G.  4,  c.  29,  s.  73,  and 
7  &  8  G.  4,  c.  30,  s.  39,)  a  clause  is  inserted  that  no  warrant 
of  commitment  shall  be  held  void  by  reason  of  any  defect 
therein,  provided  it  be  therein  alleged  that  the  party  has  been 
convicted,  and  there  be  a  good  and  valid  conviction  to  sustain 
the  same.  But  there  is  no  general  enactment  upon  the  sub- 
ject ;  and  where  the  statute  creating  the  offence  does  not  con- 
tain such  a  clause,  a  good  conviction  will  not  help  a  bad  com- 
mitment.  Wiekes  v.  Cluiterbuck,  2  Bing,  483. 

Bat  if,  instead  of  convicting  the  defendant,  the  justice  re- 
lose  to  convict  him,  and  dismiss  the  case,  there  is  no  mode  of 
reviewing  bis  decision ;  the  court  will  neither  grant  a  manda- 
mus,  requiring  the  magistrate  to  re-hear  the  case,  nor  award  a 
certiorari  to  bring  up  the  proceedings.  Exp,  British  and  Foreign 
Patent  Invention  Company,  7  DowL  614. 

By  action.']  If  a  justice  of  the  peace  convict,  in  a  case  in 
which  he  has  no  jurisdiction,  or  if  the  conviction  be  bad  upon 
the  fiu%  of  it,  the  party  may  maintain  an  action  of  trespasa 
against  him  for  any  distress  or  commitment  under  it ;  for  the 
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convictioQ  in  such  a  case,  can  be  no  justification.  So,  if  a 
Justice  of  the  peace  commit  a  party  to  prison  upon  a  convic- 
tion, and  the  warrant  of  commitment  be  bad  upon  the  face  of 
it,  he  will  in  like  manner  be  subject  to  an  action  of  trespass, 
even  although  there  be  a  good  and  valid  conviction,  unless 
indeed  it  be  aided  by  some  clause  in  the  statute  creating  the 
offence,  as  already  mentioned*  tupra.  This  subject  vffl  be 
•treated  of  fnlly  under  the  title  "  Justices." 


CORDAGE. 
See  "  ManufacturetJ' 


CORONER. 

1.  How  chosen,  p.  386. 

2.  Inquigitions  by  him,  p.  387. 

3.  Hiafees,  p.  390. 

4.  Hou'  punishable  for  neglect  of  duty,  Sfc,  p.  391. 


1.  Coroner,  how  chosen, 

in  counties.']  In  counties  there  are  usually  several  coroners, 
the  number  being  fixed  by  custom.  If  one  of  these  die,  or  re- 
aign,  or  be  dismissed  from  his  office,  a  writ  de  coronatore  eU- 
gendo  issues  from  the  Petty  Bag  Office  in  the  Court  of  Chan- 
cery, directed  to  the  sheriff  of  the  county,  commanding  him  to 
cause  another  to  be  chosen  in  his  stead,  in  full  county  court, 
by  the  assent  of  the  county.  2  Hawk,  c.  9,  s.  5,  6.  And  as 
none  but  freeholders  are  the  suitors  in  the  coun^  court,  it  is 
therefore  holden  that  the  coroner  must  be  elected  by  the  fire&r 
holders  only.  Id.  s.  10.  The  mode  of  election  is  appointed 
and  regulated  by  stat.  7  &  8  Vict.  q.  93.  When  the  coroner  is 
elected,  he  is  sworn  into  office  by  the  sheriff.    2  Hasok,  c.  9, 

A  coroner  may  now  appoint  a  deputy,  subject  to  the  sp< 
provalof  the  Lord  Chancellor.  6  &  7  Vict.  c.  83,  s.  1.  See  R,y. 
Perkins,  14  Law  J.  87  m. 

In  boroughs.']  In  every  borough,  having  a  separate  court  of 
quarter  sessions,  the  council  are  to  "appoint  a  fit  person,  not 
^ing  an  alderman  or  councillor,  to  be  coroner  oC  such  borougii» 
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so  long  as  he  shall  well  behave  himself  in  his  office/'  and  they 
shall  fill  tip  every  vacanqr  within  ten  days  after  it  occurs. 
5ac6  W,4,c.  76,  *.  62. 


2.  InquisUiont  by  Mm, 

In  what  cates.'\  By  stat.  de  <i0cio  conmatorit  {4  Ed.  1)  the 
coroner  shall  talce  inqaisition  upon  all  persons  slaio,  drowned, 
or  suddenly  dead.  He  shall  also  take  inquisition  upon  all  per* 
sons  who  die  in  prison.  2  Hawk.  c.9,s,2l.  The  coroner  may 
also  inquire  of  treasure  trove;  4  Ed.  I,  tupra ;  but  it  is  doubt- 
ful whether  he  has  authority  in  any  other  matters.  See  2  Hawk, 
€.  9,  s.  35.  We  shall  here  consider  chiefly  his  duties  in  case 
of  death.  If  the  death  appear  to  have  been  occasioned  by 
some  other  person,  he  must  inquire  as  to  the  person  who  oc- 
casioned it,  and  as  to  those  who  were  present,  aiding  and 
abetting,  4Ed.\,  supra,  or  accessories  before  the  flict ;  2  Hawk, 
e.  9,  s.  27 ;  but  he  has  no  authority  to  inquire  of  accessories 
alter  the  fact.  Id.  s.  26. 

H<w.]  By  Stat.  4  Ed.  1,  (supra,)  he  is  directed  to  *'  com- 
.  mand  four  of  the  next  towns,  or  five  or  six,  to  appear  before 
him'*  in  the  place  where  the  body  lies.  Aqd  by  stat.  6  flt  7 
Vict.,  c.  12,  s.  1,  the  coroner  only  within  whose  jurisdiction 
the  body  of  any  person,  upon  whose  death  an  inquest  ought 
to  be  holden,  shall  be  lying  dead,  shall  hold  the  inquest,  not- 
withstanding that  the  cause  of  death  did  not  arise  within  the 
jurisdiction  of  such  coroner ;  and  in  the  case  of  any  body  found 
dead  in  the  sea,  or  any  creek,  river  or  navigable  canal  within 
the  flowing  of  the  sea,  where  there  shall  be  no  deputy  coroner 
for  the  jurisdiction  of  the  Admiralty  of  England,  the  inquest 
shall  be  holden  only  by  the  coroner  having  jurisdiction  in  the 
place  where  the  body  shall  be  first  brought  to  land.  See  R.  v. 
Hinde,  13  Law  J.  150  m.  And  by  sect.  2,  for  this  purpose,  a 
detached  part  of  the  county,  shall  be  deemed  part  of  that  by 
which  it  is  surrounded,  or  (if  surrounded  by  two  or  more)  by 
that  with  which  it  has  the  longest  common  lioQndary.  This^ 
in  practice,  is  done,  by  the  coroner  directing  his  precept  to  the 
constable  of  the  hundred,  requiring  him  to  summon  a  jury  to 
appear  before  him  at  a  certain  time  and  place. 

When  the  jury  appear,  at  the  time  and  place  appointed,  they 
are  sworn  and  charged  by  the  coroner.  The  coroner  and  jury 
must  then  view  the  body ;  for  the  coroner  has  no  authority  to 
take  an  inquisition  of  death,  excejA  super  visum  corporit* 
2  Hawk.  e.  9,  s.  23.  If  it  have  been  buried,  therefore,  the 
coroner  may  cause  it  to  be  disinterred ;  or,  if  it  have  been 
buried  such  a  length  of  time,  that  from  decomposition  com- 
mencing it  is  useless  to  disinter  it,  the  township,  or  gaoler  may 
s2 
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be  amerced.  Id.  And  this  view  must  be  had,  before  the  ia- 
quiry  is  proceeded  in ;  R.  v.  Ferrand,  3  B.  8c  A.  260 ;  but  it 
Deed  not  be  had  by  the  coroner  and  the  jury  at  the  same  time* 
6  &  7  Vict.  c.  83,  8.  2.  Nor  is  it  necessary  that  the  inquest 
should  be  holden  in  the  same  place  where  the  body  has  been 
viewed ;  alter  the  view,  the  coroner  may  adjourn  the  inquest 
to  another  place.  2  Hawk.  c.  9,  s.  25.  It  may  be  necessary 
here  to  mention,  that  the  court  of  the  coroner  is  not  a  public 
open  court,  in  which  the  public  have  a  right  to  be  present ;  at 
least  it  is  not  so  upon  an  inquisition  of  death ;  for  it  is  partly 
a  preliminary  inquiry,  in  the  nature  of  the  proceeding  before 
a  grand  jury,  and  no  person  but  the  coroner,  the  inquest,  and 
the  witness  immediately  under  examination,  has  a  right  to  be 
present,  if  the  coroner  object  to  it.  Oamett  v.  Fanxmd, 
€B.ScC.  611. 

If  any  person  summoned  on  the  jury,  or  as  witnesses,  fail 
to  attend,  the  coroner  may  fine  him.  7  &  8  Vict,  c.  92,  s.  17. 

Every  coroner,  "upon  an  inquisition  taken  before  him, 
whereby  any  person  shall  be  indicted  for  manslaughter  or 
murder,  or  as  an  accessory  to  murder  before  the  fact,  shall  pat 
in  writing  the  evidence  given  to  the  jury  before  him,  or  as  much 
thereof  as  shall  be  material ;  and  shall  have  authority  to  bind 
by  recognizance  all  such  persons  as  know  or  declare  any  thing 
touching  the  said  manslaughter  or  murder,  or  the  said  offence 
of  being  accessory  to  murder,  to  appear  at  the  next  court  of 
oyer  and  terminer  or  gaol  delivery,  or  superior  criminal  court 
of  a  county  palatine,  at  which  the  trial  is  to  be,  then  and  there 
to  prosecute  or  give  evidence  against  the  party  charged;  and 
every  such  coroner  shall  certify  and  subscribe  the  same  evidence, 
and  all  such  recognizances,  and  also  the  inquisition  before 
him  taken,  and  shall  deliver  the  same  to  the  proper  officer  of 
the  court  in  which  the  trial  is  to  be,  before  or  at  the  opening 
of  the  court :"  7  G.  4,  c.  64,  «.  4 :  otherwise  the  court  may 
fine  him.  Id,  s.  5. 

As  to  medical  witnesses :  the  coroner  may  issue  an  order  for 
the  attendance  of  any  legally-qualified  medical  practitioner, 
who  attended  the  deceased  in  his  last  illness,  or,  if  he  were  not 
so  attended,  of  any  legally-qualified  medical  practitioner  in  or 
near  the  place  of  the  death ;  and  the  coroner  may  direct  a  poit 
mortem  examination  of  the  body,  with  or  without  an  analysis 
of  the  contents  of  the  stomach  or  intestines.  6  &  7  fT.  4, 
<:.  89,  8.1,    So  the  coroner  may  order  the  attendance  of  other  | 

legally-qualified  medical  practitioners,  if  a  majority  of  the  jury 
require  it.     Id.  s.  2.     And  where  any  such  order  shall  be  I 

jpersonally  served  upon  such  practitioner,  or  shall  have  been 
xeceivedby  him  in  sufiicient  time  for  him  to  have  obeyed  it,  or 
shall  have  been  served  at  his  residence,  if  he  do  not  obey  such         | 
order  he  shall  forfeit  5/.,  upon  complaint  thereof  made  by  tlie  , 

coroner  or  any  two  of  the  jury  before  any  two  justices  having         I 

i 
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Jorisdictioii  in  the  parish  or  place  where  the  inquest  was  held/ 
or  where  such  medical  practitioner  resides ;  and  such  two  jus- 
tices are  hereby  required,  upon  such  complaint,  to  proceed  ta 
tiie  hearing  and  adjudication  of  such  complaint,  and  (if  such 
medical  practitioner  shall  not  show  to  the  said  justices  a  good 
and  sufficient  cause  for  not  having  obeyed  such  order)  to  enforce 
the  said  penalty  by  distress  and  sale  of  the  offender's  goods,  as 
Hiey  are  empowered  to  proceed  by  any  act  of  parliament  for 
any  other  penalty  or  forfeiture.  Id,  s,  6. 

The  fee  to  such  medical  witness,  for  attending  to  give  evi- 
dence,  is  one  guinea ;  and  for  a  post  mortem  examination,  with 
or  without  analjrsis  of  the  contents  of  the  stomach,  &c.,  and 
attending  to  give  evidence,  two  guineas :  6  &  7  ^.  4,  c.  89, 
s.  3,  and  schedule  B :  to  be  paid  to  him  by  the  coroner,  imme- 
diately after  the  termination  of  the  proceedings  of  the  inquest, 
and  included  in  the  account  of  the  coroner's  fees,  1  Vict., 
c.  68*  «.  2.  And  the  justices  at  quarter  sessions,  and  the  town 
oonncil  in  boroughs,  shall  make  out  a  schedule  of  the  several 
**  fees,  allowances  and  disbursements,"  which  may  be  paid  by 
tiie  coroner  upon  the  holding  of  an  inquest,  other  than  the 
above  fees  to  medical  witnesses.  Id,  s.  1.  And  within  four 
months  after  taking  any  inquisition,  an  account  must  be  ren- 
dered of  the  sums  thus  paid,  by  the  coroner  of  a  county,  to  the 
jostices  in  quarter  sessions,  and  by  the  coroner  of  a  borough 
to  tiie  town  council,  with  vouchers,  &c. ;  which  they  shall  be 
paid  by  order  oo  the  treasurer  of  the  county  or  borough, 
together  vdth  6i.  Bd.  for  each  inquest,  over  and  above  their 
oidinary  fees.  Id.  s.  3. 

The  finding  of  the  jury,  or  inquisition,  is  engrossed  upon 
parchment,  see  R.  v.  Beavers,  1  E(ut,  P.  C.  583,  with  a  caption 
setting  out  their  names  at  length ;  it  roust  then  be  signed  by 
botii  the  coroner  [or  his  deputy,  6  &  7  Vict.  c.  83,  s.  I.  R,  v. 
Ferkin,  14  Law  J.  87  m,]  and  jurors,  and  it  is  usual  for  them 
to  seal  it  also.  See  R.  v.  JJ,  Norfolk,  1  East,  383.  Formerly 
there  were  a  number  of  defects  which  were  holden  to  render 
an  inquisition  invalid.  But  in  nearly  all  these  cases,  it  may 
now  be  amended.  6  &  7  Vict.,  c.  83,  s.  2.  And  see  Arch.  Pr. 
Cr,Qf.  174,175. 

fVarranifor  murder  or  manslaughter.']  If  the  finding  of  the 
inquest  be  for  murder  or  manslaughter,  and  they  do  not  name 
any  particular  person,  nothing  further  can  be  done  by  the 
coroner;  but  if  they  name  any  person  as  the  offender,  the 
coroner  may  commit  him,  if  he  be  present,  to  the  common  gaol, 
or  to  any  house  of  correction  near  to  where  the  assizes,  &c.  are 
to  be  holden ;  5  &  6  fT.  4,  c.  38,  «.  3  ;  if  absent,  he  may  grant 
a  warrant  to  apprehend  him. 

Felo  de  se.]  If  the  inquest  find  the  deceased  felo  de  se,  that 
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is,  tbat  he  voluntirilj  kiUed  himielf  when  of  sound  mind  and 
of  the  Age  of  diicretion,  the  eoroner  "  shall  give  directions  for 
the  private  interment  of  the  remains  of  such  person  felo  de  te, 
withoat  any  stake  being  driven  through  the  body  of  snch  per* 
son,  in  the  churchyard  or  other  burial  ground  of  the  parish  or 
place  in  which  the  remains  of  such  person  might  by  the  Jaws 
or  custom  of  £o{^d  be  interred  if  the  verdict  of  /eto  de  m 
had  not  been  found  against  such  person ; — such  intennent  to 
be  made  within  24  hours  from  the  finding  of  the  inquisition,, 
and  to  take  place  between  the  hours  of  nine  and  twelve  at 
night/'  4  G.  4,  c.  53, 1. 1,  and  without  the  rights  of  diristian 
burial.  Id,  s.  2. 

DeodandJ]  If  the  inquest  find  the  death  to  have  happened 
per  infortunium,  occasioned  by  some  animal,  or  by  some  thing 
iritbout  life  which  is  not  attached  to  the  freehold,  as,  for  in- 
stance, that  the  deceased  was  killed  by  a  fall  from  a  horse  or  a 
osrt,  or  the  like,  without  the  default  or  procurement  of  any 
person, — the  animal  or  thing  which  caused  the  death  ia  forfeited' 
to  the  Queen,  1  Hawk.  c.  26.  s.  3,  and  the  inquest  set  a  value 
upon  it.  Id.  i.  8.  If  a  thing  without  life  be  the  cause  of  the 
death,  if  it  be  standing  still  at  the  time,  only  that  part  of  it 
which  was  the  immediate  cause  shall  be  forfeited  as  adeodand ; 
but  if  it  were  moving,  then  the  whole  shall  be  a  deodand :  as 
for  instance,  if  a  man  be  killed  by  a  fall  from  the  wheel  of  a 
waggon  which  is  not  moving,  the  wheel  only  is  forfeited ;  but 
if  the  waggon  were  moving,  the  whole  waggon,  and  the  hones 
also  which  were  drawing  it,  are  a  deodand.  Id.  s.  6.  If  a  man- 
be  killed  by  a  fall  from  a  waggon,  whilst  moving,  the  waggon 
and  horses  are  forfeited,  (as  has  just  now  been  mentioned,)  but 
not  the  loading ;  but  if  he  be  killed  by  a  wheel  passing  over 
him,  the  v^aggon,  horses  and  loading  are  all  forfeited*.  Id.  If 
a  man  fall  from  a  ship  at  sea,  and  be  drowned,  the  ship  is  no- 
deodand ;  but  if  the  ship  be  moving  in  fresh  water,  it  is  foi^ 
feited,  but  not  the  loading.  Id»  It  has  already  been  observed, 
that  it  is  only  in  the  case  of  death  per  iftftniumum  that  a 
deodand  can  be  forfeited ;  and  therefore  if  the  jury  find  that 
the  death  was  caused  by  murder  or  manslaughter,  there  can- 
not be  a  deodand.  R.  v.  Polwart,  Q.B.E.IS41,  MS.  10  Law 
/.  118,  m. 

The  coroner  must  make  out  an  account  of  all  deodands,  and 
certify  them  into  the  court  of  Exchequer,  and  transmit  the 
account  to  the  commissioners  of  the  treasury  and  the  ctnnmis* 
sioners  of  audit.    3^4tV.4,c.  99,  t.  29. 

3.  Coroner' i  Fees. 

What  fees,  and  how  paidJ]  For  every  inquisition  (not  taken 
upon  the  view  of  a  body  dying  in  gaol)  which  shall  be  duly 


Coroner.  391 

teken  in  any  township  or  place  contributiDg;  to  the  county  rate, 
the  eonmer  shall  have  20t.  and  also  9d.  for  every  mile  he  shall 
be  compelled  to  travel  from  his  usual  place  of  abode  to  take 
such  inquisition :  to  be  paid  by  order  of  the  justices  in  ses* 
siotts,  out  of  the  county  rates ;  for  which  order  no  fee  shall  be 
paid.  25  G.  2,  c,  29,  9.  1.  The  9d.  per  mile  is  to  be  paid  to 
him  for  the  number  of  miles  he  has  to  travel  from  his  home, 
but  not  for  the  number  of  miles  he  travels  in  returning.  R.  v; 
//.  €f  (h^ordskare,  2  B.  k.  A.  203.  And  if  he  hold  two  or 
moie  inquisitions  on  the  same  day,  at  the  same  place,  be  is 
only  entitled  to  one  sum  of  9d.  per  mile  from  the  place  of  hid 
abode  to  the  place  of  taking  the  inquisition.  R,  v.  //.  of  War^ 
wick,  5  B.  &  C.  430.  The  justices  are  judges  whether  an 
inquisition  in  a  particular  case  was  necessary,  and  duly  taken, 
or  not;  and  if  they  refuse  to  allow  the  coroner's  fees  for  it» 
because  they  were  of  opinion  that  there  was  no  ground  for 
holding  it,  the  court  of  Queen's  Bench  will  not  interfere  to 
compel  them.  R.  v.  //.  of  Kent,  14  East,  229.  See  1  Vict.  c.  68, 
s,  3,  ante,  p.  389. 

And  for  every  inquisition  taken  on  view  of  a  body  dying  in 
prison,  the  coroner  shall  be  paid  so  much  as  the  justices  at  ses- 
sions shall  allow,  not  exceeding  20s.,  to  be  paid  in  like  manner. 
25  O.  2,  c.  29,  #.  2. 

In  boroughs,  in  which  a  separate  court  of  quarter  sessions 
shall  be  h<^en,  the  coroner  of  such  borough,  for  every  inqui- 
sition vdiich  he  shall  duly  take  within  such  borough,  shall  be 
entitled  to  have  the  sum  of  20i.,  and  also  the  sum  of  9d.  for 
every  mile,  exceeding  two  miles,  he  shall  be  compdled  to  travel 
from  his  usual  place  of  abode  to  take  such  inquisition,  to  be 
paid  by  the  treasurer  of  the  borough  out  of  the  borough  fund, 
by  order  of  the  court  of  quarter  sessions  of  such  borough. 
iSf6fV.4,c.  76,  8.  62.    See  1  Vict.  c.  68,  s,  3,  ante,  p.  389. 


4.  Neglect  of  Duty,  8fc.,  by  Coronen. 

"  If  any  coroner,  not  appointed  by  virtue  of  an  annual  elec- 
tion or  nomination,  or  whose  office  of  coroner  is  not  annexed 
to  any  other  office,  shall  be  lawftilly  convicted  of  extortion, 
or  wilful  neglect  of  duty  or  misdemeanor  in  his  office :"  the 
oourt  before  whom  he  is  convicted,  may  adjudge  him  to  be 
lemoved  from  his  office ;  and  thereupon,  if  he  were  elected  by 
the  freeholders,  a  vmt  shall  issue  to  elect  another;  or  if  ap- 
pointed in  other  manner,  upon  notice  of  the  conviction  to  the 
person  having  the  appointment,  be  shall  appoint  another  to  the 
office.  25  G.  2,  e,  29,  s,  6.  See  R.  y.  Harriton,  1  Eatt,  P.  C. 
482.  Pecuniary  penalties  of  IOOj.  by  stat.  3  H.  7,  c.  I,  and  of 
49f.  by  Stat.  1  H.  8,  c.  7,  were  also  inflicted  on  coroners  for 
being  remiss  in  the  execution  of  their  duty. 
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Also,  where  a  coroner,  being  imprisoned  out  of  the  county, 
waa  prevented  from  executing  the  duties  of  his  oflace,  this  ^vas 
holden  in  Chancery  to  be  a  good  ground  for  removing  him 
from  his  oflSce,  although  in  his  absence  another  coroner  of  the 
same  county  had  performed  his  duties.  Exp.  PameU,  1  Jac, 
&  ^.  451.  In  the  same  case  it  was  ruled  that  the  lord  chancel- 
lor has  authority,  independently  of  the  above  statute,  25  G.  2, 
c.  29,  to  remove  a  coroner  from  his  office  for  neglect  of 
duty  ;  and  the  practice  is,  to  issue  the  writ  de  coronatore  ex- 
oHertmdo,  and  the  writ  de  coronatore  eligendo,  at  the  same 
time.    Id. 


CORPORATION. 
See  "Const(^le,"  "Coroner,"  ** Justices,"  "Sessions." 


COSTS. 


Justices  of  the  peace  have  no  authority  at  common  law  to 
award  costs,  upon  any  proceeding  before  them;  whatever 
authority  they  have  upon  the  subject,  is  given  to  them  entirely 
by  statute.  In  cases  of  summary  convictions,  this  authority  is 
given  to  them,  in  most  cases,  by  the  statute  creating  the  of- 
fence ;  but  a  general  authority  is  also  given  to  them  by  stat, 
18  G.  3,  c.  19,  which  we  have  already  considered  ante,  p.  365, 
under  the  title  "conviction."  In  cases  of  indictments  for 
felony,  and  for  some  species  of  misdemeanor,  the  expenses  of 
the  prosecutor  and  witness,  &c.  may  be  ordered  by  the  court 
in  which  the  case  is  prosecuted,  or  the  prosecutor  bound  over 
to  appear,  and  is  paid  by  the  treasurer  of  the  county  or 
borough,  out  of  the  county  or  borough  rate.  See  post,  tit.  Trial. 
In  indictments  for  a  nuisance  arising  from  the  furnace  of  a 
steam-engine,  the  court  have  power  to  award  costs  to  the  pro- 
secutor, to  be  paid  by  the  defendant;  1  ^  2  G.  4,  c.  41,  s.  1; 
and  in  indictments  for  the  non-repair  of  a  highway,  the  court 
may  award  costs  to  the  prosecutor,  to  be  paid  by  the  parties 
indicted,  if  the  defence  appears  to  be  frivolous  or  vexations. 
bSf  6  W.  4,  c.  50,  s.  98.  And  generally,  the  cases  in  which 
costs  may  be  awarded  by  statute,  will  be  found  under  their 
proper  heads,  in  the  course  of  this  work. 

Where  costs  are  given  in  a  conviction  or  order,  by  justices 
out  of  sessions,  they  must  specify  the  amount ;  they  cannot 
give  costs  generally,  to  be  taxed  by  their  clerk  or  other 
officer.  Selwood  v.  Mount,  MS.  Q.  B.  E.  I84I.  1  Q.  8.  726. 
And  where  costs  are  given  by  the  sessions  in  appeals,  &c.,  care 
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must  be  taken  that  the  sum  be  specified  in  their  order  before 
the  end  of  the  sessions,  for  the  Justices  or  recorder  have  no 
aothority  by  law  to  do  so  afterwards ;  and  If  time  be  required 
for  this  purpose,  to  get  the  costs  taxed,  orthelilce,  the  sessions 
mast  be  adjourned.  A.  y.  Long,  MS.  Q.  B.  B.  1841.  1  Q.  B. 
740.  See  R.  y.  JJ,  of  fVeetmoreland,  Per  Coleridge,  /.  12 
Imiv  /.  1 1 3,  m.  Semb,  cont.  The  law  in  this  respect,  howerer, 
is  intended  to  be  altered  by  a  bill  now  before  parliament,  re- 
lating to  the  removal  and  settlement  of  the  poor. 


COTTON  AND  WOOLLEN  MILLS. 

See  "  Manufactures.** 

COUNTERFEITING. 

See  "Coin.** 

COUNTY,  DIVISION  OF. 

See  **  Sessions,  Petty,** 

COUNTY  RATE. 

1.  For  what  purposes,  p.  393. 

2.  Rate,  when  and  how  made,  8fc.  p.  394. 

3.  Rate,  how  levied  and  paid  over,  p.  404. 

4.  Business  at  sessions,  relating  to  it,  p.  408. 

5.  Appeal,  p.  409. 

6.  Borough  rate,  p.  410. 

i.  For  what  Purposes  a  County  Rate  may  be  made. 

The  purposes  to  which  a  county  rate  is  applicable,  are 
noticed  under  their  proper  heads,  in  the  course  of  this  work. 
The  following  concise  list  of  them  Is  given,  for  the  purpose  of 
referring  to  them. 

Apprentices,  cost  of  prosecuting  the  master  for  ill-treatment 
of.    32  O.  3,  c.  57,  ».  1 1.    See  ante,  p,  120. 
8  3 
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Bridget,  reptiring.  22  H.  8,  e,  5.  1  Atm.  e.  18.  See  mite, 
p.  232. 

Coroner's  fees.  25  G.  2,  c.  29.  1  Vict.  c.  68.  See  anie, 
p.  891. 

Dead  bodies  ctst  on  sbore,  burial  of.  48  G.  3,  c.  75»  s.  6. 
Poit,  p.  418. 

Fine  upon  the  county,  expenses  of  Utigiting  and  setting  it 
aside.    JR.  ▼.  Eueg,  4  7.  R.  591. 

Gaols  and  houses  of  correctioD,  building  and  repairing; 
4  G.  4,  c.  64  ;  for  setting  the  prisoners  to  work ;  Id.  Salaries 
to  chaplain,  officers,  &c.  Id. 

Insolvents,  expenses  of  bringing  them  up  before  a  commis- 
sioner on  circuit,  and  the  expenses  of  court-houses,  clerks,  &c. 
1  8f2  Vict.c.  no, «.  109. 

Lunatics,  county  asylums  for.    8^9  Vict.  c.  126. 

Prisoners,  charges  of  conveying  them  to  prison ;  27  G.  2, 
c.  3,  8.  1,  ante,  p.  300;  gaoler's  fees  for;  55  G.  3,  c.  50.  56 
G.  3,  c.  60 ;  sllowance  to,  on  being  discharged ;  5  G.  4,  c.  85» 
s.  22,  &c. ;  relief  of,  in  the  Queen's  Bench,  Fleet  and  Marshalsea 
prisons,  53  G.  3,c.  113. 

Prosecutions,  expenses  of ;  7  G.  4,  c.  64,  s.  22,  &c.;  but  not 
for  the  prosecution  of  any  misdemeanors  not  enumerated  in 
7  G.  4,  c.  64,  8.  23r  even  although  the  prosecution  were  carried 
on  by  order  of  a  magistrate.  See  R.  v.  fV.  R.  Yorkshire,  7  T.  R, 
377. 

Shire-hall,  repairing.    7  G.  4,  c.  63. 

Transportation,  removal  of  prisoners  for  the  purpose  of. 
5G.  4,  c.  84,  8.  21. 

Treasurer  of  county,  his  salary,  &c.  12  G.  2,  c.  29,  s.  11. 
55G.  3,  c.  51,  s.  17. 

Vagrants,  costs  of  prosecuting,  &c.  5  G.  4,  c.  83,  ss.  9,  12. 

Weights  and  measures,  procuring  models  of.  5  &  6  W.  4, 
c.  63,  s.  17. 


2.  Rate  when  and  how  made,  8fc. 

When  according  to  the  Old  Ateeesmente, 

Formerly  the  charges  upon  a  county  for  such  purposes  as 
above-mentioned,  were  provided  for  by  several  Acts  of  Parlia- 
ment, and  levied  under  separate  rates :  there  was  no  general 
county-rate.  This,  besides  being  harrassing  and  inconvenient, 
was  found  to  be  very  expensive,  the  expense  of  collection 
being  often  more  than  the  amount  required.  To  remedy  this, 
the  Stat.  12  G.  2,  c.  29,  s.  1,  after  reciting  the  above  statutes, 
enacted  that  the  justices  of  the  peace,  at  their  general  or 
quarter  sessions,  shall  have  full  power  and  authority,  from  time 
to  time,  to  make  "one  general  rate  or  assessment  for  such 
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•mn  or  sums  of  money  ts  they  in  their  discretions  shtit  think 
sulBdent  to  answer  til  and  every  the  ends  and  purposes  of  the 
beliore-recited  Acts»  instead  and  in  lieu  of  the  several  separate 
and  distinct  rates  directed  thereby  to  be  made,  levied,  and  col- 
lected ;  which  rate  shall  be  assessed  upon  every  town,  parish  ^ 
or  place  within  the  respective  limits  of  their  commissions,  in 
•oeh  proportions  as  any  of  the  rates  heretofore  made  in  pur* 
•uaoce  of  the  said  several  Acts  have  been  usually  assessed ;" 
«Dd  the  several  and  respective  sums  so  assessed,  shall  be  col- 
lected by  the  high  constables  of  the  respective  hundreds  and 
^visions  in  which  any  town,  parish,  or  place  doth  He,  in  such 
nanner  and  at  such  times  as  is  hereinafter  directed.  12  O.  '2, 
e.  29, 9.  1.  But  no  new  rate  shall  be  made,  until  It  shall  ap- 
pear to  the  said  Justices  at  their  respective  general  or  quartet- 
sessions,  by  the  accounts  of  their  treasurer  or  otherwise,  thait 
three-fourths  of  the  money  collected  by  virtue  of  the  pre- 
ceding rate,  have  been  expended  for  the  uses  and  purpoKw 
aforesaid.    Id.  $.  10. 

In  what  Gates,  a  New  Atsesunent, 

The  rate  under  the  above  statute,  12  O.  2,  c.  29,  was  to  be 
made  upon  the  several  parishes,  &c.  in  the  county,  in  the  pro- 
portions usually  adopted  in  rating  under  the  former  Acts  of 
Parliament.  As  these  proportions  however  had  from  several 
causes  become  very  unequal,  it  was  thought  right,  In  alt  cas^ 
where  circumstances  should  require  It,  to  enable  the  justices  at 
sessions  to  assess  each  parish,  Itc.  in  the  county,  according  to 
a  pound  rate  of  the  annual  value  of  the  property  within  i^ 
This  was  done  by  stat.  55  G.  8,  c.  51,  s.  1,  by  which  It  was  en- 
acted, that  the  justices  at  their  quarter  sessions,  or  at  any  ad^ 
Joumment  thereof,  whenever  circumstances  shall  appear  to  re- 
quire it,  may  order  and  direct  a  fair  and  equal  county-rate  to 
be  made,  for  all  the  purposes  to  which  the  county  stock  o( 
rate  is  liable,  according  to  the  directions  therein  mentioned ; 
and  for  that  purpose  to  assess  and  tax  every  parish,  township, 
and  other  place,  whether  parochial  or  extra'parochlal,  within 
the  limits  of  thdr  commissions  {tee  R.  v.  Hayward,  6  Ad.  lie  Bl. 
590,)  rateably  and  equally,  according  to  a  certain  pound^rate 
(to  be  from  time  to  time  fixed  and  publicly  declared  by  su<K 
justices)  of  the  full  and  fair  annual  value  of  the  mrssuages, 
lands,  tenements,  and  hereditaments,  rateable  to  the  relief  of 
the  poor  therein.  55  O.  3,  c.  51,  «.  I. 

H(fW  madf!. 

CmnmiUee  of  juiHce$  to  make  ccunty  rate.}  By  stat.  8  ft  9 
Vict.  c.  Ill,  s.  1,  the  justices  of  the  peace  of  every  county  in. 
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England,  assembled  at  their  general  or  qaarter  sessions  of  the 
peace,  or  at  any  adjournment  thereof,  may,  from  time  to  time, 
as  often  as  they  may  deem  it  necessary,  "  appoint  any  number 
of  justices,  not  exceeding  eleven  in  number  nor  less  than  five, 
to  be  a  committee  for  the  purpose  of  preparing  foir  and  equal 
county  rates,  or  of  altering  and  amending  such  rates  from  time 
to  time  as  circumstances  may  require.*'  Sect.  1.  And  they 
may  appoint  a  clerk  to  assist  them.  Id,  s,  3.  And  the  com- 
mittee, from  time  to  time,  "  may  make  such  allo^Rrances  and 
compensations  to  their  clerk,  and  to  the  overseers,  constables, 
collectors,  surveyors,  or  other  persons  employed  in  the  execu- 
tion of  this  Act,  as  to  them  shall  appear  reasonable  and  proper, 
which,  together  with  the  costs  of  printing  and  other  expenses 
necessarily  incurred  by  the  said  committee  in  or  about  the  pre- 
paring or  amending  any  rate,  shall  be  paid,  by  an  order  of  the 
court  of  general  or  quarter  sessions  of  the  peace,  out  of  the 
county  stock."    Id.  s.lO, 

Their  meetings.']  The  committee  so  appointed,  "  shall  hold 
their  first  meeting  after  their  appointment  at  such  time  and 
place  as  shall  be  fixed  by  the  said  court  of  quarter  sessions,  and 
their  subsequent  meetings  at  such  times  and  places  as  they 
shall  themselves  appoint  for  carrying  this  Act  into  execution ; 
and  at  every  meeting  of  the  said  committee,  if  three  or  more 
members  thereof  are  present,  they  shall  be  competent  to  act  as 
fully  and  effectually  as  if  all  the  members  of  the  said  committee 
were  present."     Id.  s.  2. 

fVhat  property  rateable.']  "  The  property  liable  to  be  assessed 
towards  the  county  rate,  shall  be  taken  to  be  the  property 
which  in  any  parish  or  place  maintaining  its  own  poor  is  liable 
to  be  rated  to  the  relief  of  the  poor,  or  which  in  any  place  not 
maintaining  its  poor  would  be  liable  to  be  rated  for  the  relief  of 
the  poor  if  such  place  were  a  parish."    Id.  s.  5. 

Committee  may  call  for  retwnst  poor  rates,  valuations^  Sfc] 
For  the  purpose  of  preparing  such  fair  and  equal  county  rates, 
*'  the  said  committee,  by  their  order  in  writing,  to  be  signed  by 
their  clerk,  may  from  time  to  time,  as  often  as  they  may  deem 
it  necessary,  direct  the  overseers  of  the  poor, — constables,  as- 
sessors, and  collectors  of  public  rates  of  or  for  any  parish, 
township,  or  place  within  the  county, — and  all  other  persons 
having  the  custody  or  management  of  any  public  or  parochial 
rates  or  valuations  of  any  such  parish,  township,  or  place, — ^to 
make  returns  in  writing  to  the  said  committee,  at  such  times 
and  places  as  they  may  appoint,  of  the  amount  of  the  full  and 
fair  annual  value  [that  is  to  say,  the  net  annual  value  of  pro- 
perty, as  it  is  required  to  be  estimated  for  the  purpose  of  as- 
sessing the  poor-rate,  Id.  s.  6,]  of  the  whole  or  of  any  part  of 
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the  property  within  the  parish,  township,  or  place  liable  to  be 
assessed  toward  the  county  rate»  together  with  the  date  of  the 
last  valuation  for  the  assessment  of  such  parish,  and  the  name 
of  the  surveyor  by  whom  the  valuation  was  made ;  and  the 
overseers  of  the  poor  required  to  make  any  such  return  in  re- 
spect of  any  parish,  township,  or  place  maintaining  its  own 
poor,— and  the  constable  or  other  person  required  to  make  any 
such  return  in  respect  of  any  place  not  maintaining  its  own 
poor,— shall,  before  they  present  the  same  to  the  said  commit- 
tee,  lay  the  same  before  a  vestry  meeting  of  the  parish,  town- 
ship,  or  place  for  which  they  act,  or  (where  no  vestry  meeting 
is  held)  before  some  other  meeting  of  the  inhabitants  of  such 
place,  if  any  such  there  be,  at  which  the  public  business  of  such 
place  is  commonly  transacted."     Id.  t.  4. 

And  "  the  said  committee  may  from  time  to  time,  as  often 
as  they  may  deem  it  necessary,  by  their  order  in  writing,  signed 
as  aforesaid,  require  the  said  overseers  of  the  poor,  constables, 
assessors,  collectors,  and  any  other  persons  whomsoever,  to 
appear  before  them  when  and  where  and  as  often  as  the  said 
committee  may  deem  expedient,  and  to  produce  all  parochial 
and  other  rates,  assessments,  valuations,  apportionments,  and 
other  documents  in  their  custody  or  power  relating  to  the  value 
of  or  assessment  on  all  or  any  of  the  property  within  the 
eeveral  parishes  and  places  aforesaid  which  may  be  liable  to  be 
assessed  toward  the  county  rate, — and  to  be  examined  on  oath, 
and  answer  such  questions  as  the  said  committee  may  put  to 
them  respectively  touching  the  said  rates,  assessments,  valu- 
ations, or  apportionments,  or  the  value  of  the  property  afore- 
said ;  and  the  said  committee  shall  be  authorized  and  empowered 
to  administer  such  oath,  and  to  examine  the  parties  upon  oath 
as  aforesaid."    Id,  9.  7. 

And  "  every  overseer  of  the  poor,  constable,  assessor,  collec- 
tor, or  other  person,  so  required  to  make  returns,  or  to  appear 
as  aforesaid,  who  shall,  without  any  reasonable  excuse,  neglect 
to  make  such  returns  in  writing  as  aforesaid,  or  wilfully  make 
any  false  return,— «nd  every  person  who  shall  neglect  or  refuse 
to  appear  when  required  so  to  do  as  aforesaid,  or  to  be  sworn 
or  examined,  or  to  produce  such  documents  as  herein-before 
provided,— shall  forfeit  a  sum  not  exceeding  twenty  pounds, 
to  be  prosecuted  and  recovered,  by  order  of  the  said  com* 
mittee,  before  any  two  of  Her  Migesty's  justices  of  the  peace." 
Id.  i.  8. 

And  "  if  any  overseers  neglect  to  make  any  such  return  in 
writing  as  aforesaid,  or  wilfully  make  any  false  return  or  state- 
ment of  the  amount  of  the  full  and  fair  annual  value  of  the 
property  within  the  parish,  township,  or  place  liable  to  be  as- 
sessed towards  the  county  rate,--any  court  of  general  or 
quarter  sessions  of  the  peace,  upon  the  report  of  the  said  com- 
mittee, may  order  that  the  whole  of  the  expenses  incurred  by 
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the  said  committee  in  ascertaining  the  amount  of  ^e  full  and 
ftir  annual  value  of  the  same,  shiUl  be  charged  upon  the  parish, 
township,  or  place  of  which  the  overseers  have  been  guilty  of 
such  neglect  or  misconduct  as  aforesaid,  in  addition  to  the 
proportion  of  the  county  rate  to  be  paid  by  such  parish,  town- 
ship, or  place ;  and  such  expenses  shall  be  raised,  levied,  and 
collected  by  such  and  the  like  ways  and  means,  as  county  rate 
can  or  may  be  raised,  levied,  and  collected,  and  shall  be  paid 
therewith, — due  distinction  being  made,  in  case  of  every  such 
additional  assessment,  between  the  sum  or  sums  charged  for 
any  such  expenses  and  the  sum  or  sums  assessed  for  the  county 
rate."     Id,  s.  11. 

In  what  cases  a  new  valuation.']  "  The  said  committee  may 
from  time  to  time,  and  so  often  as  they  may  think  fit,  by  their 
order  in  writing,  to  be  signed  as  aforesaid,  direct  that  the  whole 
or  any  part  of  any  parish,  township,  or  place  within  the  county, 
shall  be  valued,  and  may  appoint  one  or  more  person  or  per- 
sons to  make  such  valuation ;  and  the  person  or  persons  so 
appointed,  may  at  all  reasonable  times,  and  with  or  without 
assistants,  enter  upon,  view,  examine,  survey,  and  measure  all 
and  any  lands,  houses,  or  other  property  within  such  parish* 
township,  or  place,  liable  to  be  assessed  toward  the  county  rate^ 
in  order  to  ascertain  the  value  at  which  the  same  ought  re^ 
spectively  to  be  charged."    Id.  s.  9. 

Costs  thereof.']  And  "  in  any  case  where  any  committee  ap- 
pointed as  aforesaid  have  directed  the  whole  or  any  part  of  any 
parish,  township,  or  place  to  be  valued,  and  where  in  the  rate 
afterwards  allowed  and  confirmed  by.  any  court  of  quarter  ses- 
sion upon  the  report  of  such  committee,  such  parish,  tovmship, 
or  place  is  rated  on  a  sum  greater  than  the  sum  set  forth  in  the 
returns  made  to  such  committee  by  the  overseers  of  the  poor, 
constable,  or  other  person  required  to  make  such  return  in  any 
place  not  maintaining  its  own  poor, — if  there  be  no  appeid 
against  the  rate  on  such  parish,  township,  or  place  at  the 
general  or  quarter  session  holden  next  after  such  confirmation 
or  allowance  thereof,  the  justices  of  the  peace  at  such  session 
shall  order  the  overseers,  constable,  or  other  person  as  afore- 
said of  such  parish,  township,  or  place  to  pay  the  amount  of 
the  expenses  incurred  in  making  such  valuation; — and  in  any 
such  case  as  aforesaid,  if  there  be  an  appeal  to  the  justices  of 
the  peace  at  any  general  or  quarter  session  against  the  rate,  on 
the  ground  that  such  parish,  township,  or  place  is  rated  on  a 
sum  beyond  the  fair  annual  value  of  the  property  therein,  and 
if  on  such  appeal  such  rate  is  confirmed  as  to  such  parish, 
township,  or  place,  or  if  it  be  not  reduced  to  or  below  the  sums 
set  forth  in  the  returns  made  to  such  committee  as  aforesaid, 
the  justices  of  the  peace  at  such  session  shall  order  the  over* 
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»eers,  constable,  or  other  person  as  aforesaid  of  such  parish, 
township,  or  place  to  pay  the  amount  of  the  expenses  incurredl 
In  making  the  valuation  under  the  direction  of  the  committee; 
and  such  expenses  shall  be  raised,  levied,  and  collected  by  such 
and  the  like  ways  and  means  as  county  rate  can  or  may  be 
raised,  levied,  and  collected,  and  shall  be  paid  therewith,— due 
distinction  being  made,  in  the  case  of  every  such  additional 
assessment,  between  the  sums  charged  for  or  on  account  of  any 
such  expenses  and  the  sum  or  sums  assessed  as  and  for  the 
county  rate."    Id.  s.  21. 

Notice  thereof  to  overseen,  Sfc.'\  And  when  and  so  soon  as 
the  committee  '*  have  prepared  any  county  rate,  in  which  the 
total  amount  of  the  annual  value  of  the  property  in  any  parish 
or  place  within  the  county  is  estimated  at  a  greater  or  less 
amount  than  in  the  last  preceding  county  rate,  they  shall  cause 
such  rate  to  be  printed  in  such  form  as  they  may  think  proper, 
and  shall  forthwith  cause  to  be  sent  by  the  general  post  or 
otherwise  one  copy  of  the  same  to  every  acting  justice  of  the 
peace  for  the  county,  and  to  the  overseers  of  the  poor,  con- 
stables, or  other  persons  charged  with  the  collection  or  levy  of 
the  county  rate  in  every  parish  and  place  within  such  county ; 
and  such  overseers  of  the  poor,  constables,  or  other  persons 
shall,  within  twenty-one  days  after  the  receipt  of  such  rate,  call 
a  vestry  meeting  of  such  parish  or  place,  and  shall  submit  the 
said  copy  of  the  said  rate  to  such  vestry  meeting ;  and  any  per- 
son rated  to  the  relief  of  the  poor,  or  liable  to  contribute  to  the 
county  rate,  in  such  parish  or  place,  may  at  all  reasonable 
times  inspect  and  examine  the  said  copy  of  the  said  rate,  whilst 
the  same  remains  in  the  custody  of  any  such  overseer,  con- 
stable, or  other  person,  and  take  extracts  or  copies  therefrom, 
without  the  payment  of  uny  fee  for  the  same."    Id.  s.  12. 

Objections  to  the  same  before  the  committee.}  And  "  together 
with  the  copy  of  such  proposed  rate,  there  shall  also  be  sent  by 
the  said  committee  to  the  overseers  of  the  poor  or  constable  <rf 
every  such  parish  or  place,  or  other  person  as  aforesaid,  a  nOf 
tification  of  a  reasonable  time,  not  less  than  one  calendar 
month,  within  which  any  objections  to  the  proposed  rate  may 
be  forwarded  to  the  said  committee  by  such  overseers  or  con- 
stable or  other  person  as  aforesaid,  or  by  any  person  affected 
by  such  rate;  and  the  said  committee  shall  fix  a  time  and 
place  when  and  where  such  objections  will  be  taken  into  con- 
sideration by  the  said  committee,  and  for  hearing  the  parties 
making  such  objections."    Id.  s.  13. 

RcUe  allowed  and  confirmed  by  quarter  sessions.]  And  "  when 
uiy  proposed  rate  has  been  finally  corrected  and  approved  of 
by  the  said  committee,  they  shall  lay  the  same  before  the  court 
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of  general  or  quarter  sessions  holden  next  thereafter ;  and  such 
court  shall  thereupon  order  public  notice  to  be  given  in  one  or 
more  of  the  newspapers  usually  circulated  within  the  county, 
that  such  rate  will  be  taken  into  consideration  at  the  next 
general  or  quarter  session  of  the  peace  to  be  held  for  the  said 
county ;  and  at  such  general  or  quarter  session  of  the  peace, 
the  court  shall  proceed  to  take  the  same  into  consideration,  and 
to  alter  and  amend  the  same  as  to  them  may  seem  proper,  and, 
if  they  think  fit,  to  allow  and  confirm  the  said  rate,  or,  instead 
of  making  any  alteration  in  the  said  rate,  or  allowing  and  con- 
firming the  same,  to  refer  back  the  said  rate  for  amendment  to 
the  said  committee,  and  to  acyourn  the  consideration  thereof  to 
some  future  general  or  quarter  session  of  the  peace ;  and  in 
such  last-mentioned  case,  the  said  committee  shall  have  the 
same  powers  and  authorities  for  requiring  returns  and  ascer- 
taining the  value  of  property  liable  to  be  assessed  toward  the 
county  rate,  in  order  to  the  revising  or  amending  of  the  said 
rate,  as  are  herein-before  given  to  them  for  preparing  the 
same ;  and  all  the  clauses  and  provisions  herein-before  con- 
tained for  preparing  any  rate,  shall  be  applicable  in  every  re- 
spect to  the  revision  or  amendment  of  the  same;  and  any 
amendment  or  alteration  of  such  rate  by  the  said  committee, 
■shall  be  reported  and  taken  into  consideration  at  the  general  or 
quarter  session  of  the  peace  to  which  the  consideration  thereof 
was  adjourned ;  but  before  any  alteration  or  amendment  of  the 
said  rate  made  by  the  said  committee  be  allowed  or  confirmed 
by  the  court  of  general  or  quarter  session  of  the  peace,  the 
said  committee  shall  send  at  least  fourteen  days  previous  notice 
thereof,  by  post  or  otherwise,  to  every  parish  and  place  with 
respect  to  which  such  alteration  or  amendment  is  made." 
Jd.  s.  14. 

And  "when  the  court  of  general  or  quarter  sessions  of  the 
peace  have  so  allowed  and  confirmed  any  rate,  the  same  shall 
be  taken  to  be  made,  and  shall  be  valid,  legal,  and  effectual,  to 
all  intents  and  purposes,  notwithstanding  any  irregularity  may 
have  arisen  in  the  making  thereof,  and  notwithstanding  the 
ofiicen  of  any  parish  or  place  may  have  omitted  to  make  the 
returns  herein-before  mentioned, — subject  nevertheless  at  all 
times  to  appeals  against  the  same  as  herein-after  provided; 
and  the  said  court  shall  cause  copies  of  the  said  rate  to  be 
printed,  and  shall  direct  one  of  such  copies  to  be  sent  to  every 
acting  justice  of  the  peace  for  the  county,  and  one  copy  to  the 
oveneers  of  the  poor,  constable,  or  other  person  charged  with 
the  collection  and  levy  of  the  county  rate  in  every  parish  and 
place  within  the  said  county."     Id.  s,  15. 

Appeal,']  And  **  if  at  any  time  after  the  said  rate  has  been 
made  as  aforesaid,  any  oveneer  or  overseers  of  the  poor,  con- 
stable, or  other  person  charged  with  the  collection  and  levy  of 
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county  rate  in  any  parish  or  place,  or  other  inhabitant  or  inha- 
bitanu  thereof,  have  reason  to  thinlc  that  such  parish,  town- 
ship, or  place  is  aggrieved  by  any  such  rate, — ^whether  it  be  on 
account  of  some  one  or  more  of  them  being  without  sufficient 
cause  omitted  altogether  from  the  rate,—- or  on  account  of  such 
parish,  township,  or  place  being  rated  on  a  sum  beyond  the 
full  and  fair  annual  yalue  of  the  property  therein  liable  to  be 
assessed  toward  the  county  rate,-*or  on  account  of  some  other 
parish  or  parishes,  township  or  townships,  place  or  places, 
being  rated  on  a  sum  less  than  the  full  and  fiur  annual  value  of 
the  property  therein  liable  to  be  assessed  toward  the  county 
rate, — such  overseer  or  overseers  of  the  poor,  constable,  or 
other  person,  or  inhabitant  or  inhabitants,  may  appeal  to  the 
justices  of  the  peace  for  the  county,  at  the  general  or  quarter 
session  to  be  holden  next  after  the  session  at  which  such  rate 
was  allowed  and  confirmed,  against  such  part  of  the  rate  only 
as  may  affect  the  parish  or  parishes,  township  or  townships, 
place  or  places  which  appear  to  be  over-rated  or  under-rated, 
or  omitted  altogether  from  the  rate  as  aforesaid,  subject  to  the 
provisions  herein-after  contained.'^    Id.  «.  16. 

Notice  of  appeal,  and  hearing.]  And  "  if  in  any  case,  where 
any  overseer  or  overseers,  constable,  or  other  person  as  afore- 
said, of  one  parish  or  place,  appeals  against  the  rate  on  any 
other  parish  or  place,  on  account  of  the  same  being  altogether 
omitted  from  such  rate,  or  on  account  of  the  same  being  rated 
at  less  than  the  full  and  fair  annual  value  thereof  as  aforesaid, 
such  overseer  or  overseers,  constable,  or  other  person  shall 
give  twenty-one  days  previous  notice  in  writing  of  the  inten- 
tion to  appeal,  and  of  the  cause  and  matter  thereof,  to  the 
overseers  of  the  poor,  or,  where  there  are  no  such  overseers,  to 
the  constable  or  other  person  charged  with  the  collection  and 
levy  of  county  rate,  in  such  other  parish  or  place ; — and  if  in 
any  case  where  any  such  overseer  or  overseers,  constable,  or 
other  person  appeal  against  the  rate  on  the  ground  that  any 
parish,  township,  or  place  is  rated  on  a  sum  beyond  the  full 
and  fair  annual  value  of  the  rateable  property  therein,  such 
overseer  or  overseers,  constable,  or  other  person  shall  give 
twenty-one  days  notice  thereof  in  writing,  with  the  cause  and 
matter  thereof,  to  the  clerk  of  the  peace  of  the  county : — the 
said  justices  shall  be  empowered  to  hear  and  determine  such 
appeal  in  manner  by  this  Act  directed,  and  either  to  confirm 
such  parts  of  the  rate  as  have  been  appealed  against,  or  to  cor- 
rect such  inequalities  or  omissions  as  shall  be  proved  to  exist 
therein,  in  such  manner  as  to  them  the  said  justices  may  ap- 
pear fair,  just,  and  equitable ;  but  no  such  rate  shall  upon  any 
appeal  be  quashed  or  destroyed,  in  regard  to  any  other  parish, 
township,  or  place,  unless  in  cases  where  the  justices  of  the 
peace  in  general  or  quarter  session  assembled,  or  the  major 
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part  of  them,  deem  it  necessary  to  proceed  to  the  making  of  an 
entire  new  rate»  and  where  they  proceed  therein  acoordii^  to 
the  provisions  of  this  Act."    Id.  s.  16. 

Or,  "  the  court  of  general  or  quarter  session  of  the  peace, 
upon  any  such  appeal,  instead  of  hearing  the  said  appeal,  may 
order,  upon  the  application  of  the  appdlant  or  respondent  in 
such  appeal,  a  survey  and  valuation  of  their  respective  parishes^ 
townships,  or  places,  and  shall  fix  the  next  or  some  subsequent 
session  for  receiving  such  survey  and  valuation,  and  for  hear* 
tng  and  determining  the  said  appeal,  and  such  court  shall  also 
tiiereupon  appoint  a  proper  person  or  persons  to  make  such 
survey  and  valuation ;  and  the  person  or  persons  so  appointed, 
shall  for  that  purpose  have  full  power,  with  or  without  assist- 
ants, to  enter  upon,  view,  and  examine,  survey,  measure,  and 
value,  all  and  any  lands,  houses,  and  property  liable  to  be  as- 
sessed  toward  the  county  rate  within  the  parishes,  townships* 
and  places  mentioned  in  such  order;  and  such  survey  imd 
valuation  shall  be  reported  to  the  general  or  quarter  session 
fixed  as  aforesaid  for  receiving  the  same;  and  the  court  then 
and  there  assembled  shall  hear  and  detanmine  the  said  appeal 
in  the  manner  herein-before  set  forth."    Id.  s,  11. 

Cotti  of  appeal,  8fc.]  "The  charges  and  expenses  of  and 
attending  any  survey  and  valuation  ordered  to  be  made  by  any 
court  of  quarter  sesuons  in  such  appeal  as  aforesaid,  shall  be 
deemed  costs  in  such  appeal,  «id  abide  the  event  thereof;  and 
the  court  before  which  any  such  appeal  is  heard  and  de- 
termined, may  order  the  costs  in  and  about  such  appeal  to  be 
paid  by  either  party,  appellant  or  respondent,  as  they  in  their 
discretion  may  think  fit ;  but  where  any  appeal  is  made  on  the 
ground  that  any  parishi  township,  or  place  is  rated  on  a  sum 
beyond  the  full  and  fair  annual  value  of  the  property  therdn, 
if  the  court  before  which  such  appeal  is  heard  determine  in 
favour  of  the  appellants,  such  court  shall  ascertain  the  costs 
and  charges  incurred  by  such  appellants  in  and  about  such 
appeal,  and  shall  order  the  treasurer  of  the  county-rates  to 
pay  the  same  to  such  appellants  out  of  the  public  stock  of  the 
county  in  his  hands."  Id.  s^  20. 

Obttructing  iurveyors,  S^c."]  **  Every  person  who  in  any  man- 
ner wilfully  resists  or  obstructs  any  overseer,  ooUector,  sur-* 
veyor,  or  other  person  in  liie  execution  of  his  or  their  duty 
under  this  Act,  shall  forfeit  and  pay  any  sum  not  exceediog 
five  pounds,  to  be  prosecuted  and  recovered  before  any  two  or 
more  of  Her  Majesty's  justices  of  the  peace  for  the  county 
wherein  the  offence  is  committed."  Id.  s.  18, 

Proceedings  for  penalties.']  "  All  penalties  and  forfeitures  by 
this  Act  authorized  to  be  imposed,  for  any  offence  against  the 
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wuae,  shflU^  upoa  proof  and  coovictioti  of  the  offences  re- 
ipectivclj  befSore  any  two  jufticet,  at  bereiii-before  directed^ 
either  bj  the  oonfeatioo  of  the  party  offendiog,  or  by  the  oath 
of  any  crediUe  witneia  or  witnesaet  (which  oath  such  justicet 
ane  hereby  authorised  to  administer,)  be  levied,  togetiier  with 
the  cotta  attending  the  information,  summons,  and  conviction, 
by  distress  and  sale  of  the  goods  and  chattels  of  the  offender, 
by  warrant  under  the  hands  of  the  justices  before  whom  the 
party  may  have  been  convicted,  ox,  on  proof  of  such  convic- 
tion, by  a  warrant  under  the  hands  of  any  two  justices  (which 
warrant  auch  justices  are  hereby  empowered  and  requured  to 
grant) ;  and  the  overplus,  (if  any),  after  such  penalties  and 
foifeituiea,  and  the  charges  of  such  distress  and  sale,  are  de- 
ducted, aball  be  returned,  upon  demand,  unto  the  owner  of 
sodi  goods  and  chattels ;  and  if  upon  the  return  of  such 
warrant,  it  appear  that  no  suiBcient  distress  can  be  had  there- 
upon, then  it  shall  be  htwful  for  any  such  justices  as  aforesaid^ 
by  warrant  under  their  hands,  to  cause  such  offender  to  be 
committed  to  the  common  gaol  or  house  of  correction  of  the 
county  where  the  offender  may  be  or  reside,  there  to  remain 
without  bail  or  mainprize  for  any  term  not  exceeding  three 
calendar  months,  unless  such  penalties  and  forfeitures,  and  all 
reasonable  charges  attendbig  the  same,  be  sooner  paid  and 
satisfied;  and  the  said  penalties  and  forfeitures,  when  re- 
covered, aball  be  paid  to  the  treasurer  of  the  county  in  which 
•och  offence  may  have  been  committed  or  forfeiture  incurred*, 
to  be  applied  in  aid  of  tbe  rates  of  the  said  county/'  Id,  $.  19. 

Ratei  on  Hbertiet,  extra  parochial  placen,  SfcJ]  In  liberties  and 
fcinchisea,  having  a  separate  commission  ol  the  peace,  and  not 
aulqect  to  the  jurisdiction  of  the  county  justices,  and  which 
did  not  contribute  to  the  county-rate  befoie  stat.  12  G.  2, 
c.  29,  hereuibefore  mentioned,  the  justices  of  such  liberties  or 
teichiaes  shall  have  the  same  powers  and  anthorities  within 
their  respective  limits,  as  are  given  by  the  said  act  to  the  justices 
of  counties.  13  G.  2,  c.  18,  8,  7.  See  Bates  v.  WingUmley^ 
^M.kS.  429.  R.  V.  Clark, 5B.kJ.  665.  R. v. BerwUk-ttpon- 
Tweed,  d  B.kC,  327 .    And  a$  to  borough-rates,  see  post,  p.  4 10. 

Lands,  &c.,  extra-parochial  places  and  other  phuxs  not 
nted  to  the  relief  of  the  poor,  shall  contribute  to  the  rate 
tot  the  county,  &c.,  in  the  same  manner  as  parishes  rated  to 
the  poor ;  and  the  justices  may  appoint  proper  persons  within 
weh  extra-parochial  or  other  phices  [or  vrithin  such  county, 
Ac.  1  &  2  G.  4,  c.  85, «.  2],  for  assessing  and  rating  the  same; 
and  levying,  collecting  and  paying  over  such  rates.  56  O.  3, 
c.49,«.  1. 

See  aUo  stet.  8  &  9  Vict.  c.  HI,  s.5,  anie,  p.  396. 

Boundaries  of  counties,  Sfc,  when  ami  how  ascertained.]    If 
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there  be  any  doubt  as  to  the  boundary  between  one  county, 
riding,  or  other  place  of  distinct  and  separate  jurisdiction,  and 
another,  the  justices  at  their  respective  quarter  sessions  may 
appoint  two  justices  for  each  county  to  meet  and  determine 
the  same,  as  far  as  relates  to  the  jurisdiction  of  justices  with 
respect  to  the  county-iate.  56  O.  3,  c.  49,  st»  2,  3,  4,  6. 


3.  Rate,  how  levied  and  paid  over, 

PreeepU  to  the  high  amttablet.]  By  stat.  12  6.  2,  c.  29,  s.  2, 
the  high  constables  are  required  to  demand  from  the  church- 
wardens and  overseers  of  the  parishes,  &c.  within  their  respec- 
tive hundreds,  the  sum  assessed  upon  such  parishes,  &c.  which 
demand  is  to  be  made  at  such  times  as  the  justices  in  their 
sessions  shall  by  their  order  direct.  This  is  done  by  a  precept, 
under  the  hands  and  seals  of  the  chairman  and  one  of  the 
other  justices. 

If  there  be  any  parish  or  place  over  which  the  high  consta- 
bles have  no  jurisdiction,  the  precept  may  be  directed  to  the 
petty  constables.  57  O.  3,  c.  94,  «.  5.  See  alto  55  G.  3,  c.  51, 
e,  19,  pott,  p.  352. 

Hereafter,  however,  so  soon  as  a  vacancy  occurs  in  the  office 
of  high  constable  of  any  hundred,  the  justices  at  quarter  ses- 
sions shall  order  precepts  to  be  issued  and  sent  by  post  or 
otherwise  to  the  guardians  of  the  unions  in  which  parishes 
contributable  to  the  county  rate  are  situate,  stating  the  sum 
assessed  on  such  parish,  and  requiring  the  guardians  to  cause 
the  same  to  be  paid  to  the  treasurer  of  the  county,  out  of  the 
money  held  by  them  on  behalf  of  such  parish  ;  and  the  guar* 
dians  shall  thereupon  raise  the  sum  required,  in  the  same 
manner  they  now  do  the  money  for  the  relief  of  the  poor. 
7  &  8  Viet.  c.  33,  t.  1.  And  if  the  guardians  do  not  pay  the 
rate  for  any  parish  within  the  limited  time,  the  justices  at  quar- 
ter sessions  may  then  issue  their  warrants  to  the  overseers  of 
the  poor  or  constables,  empowered  to  levy  the  county  rate,  to 
collect  and  pay  to  the  treasurer  of  the  county,  within  a  certain 
time,  the  rate  charged  on  the  parish,  together  with  It,  in 
every  ten  in  addition  thereto.  Id.  s,  2.  And  if  such  overseer 
or  constable  fail  to  do  so,  any  justice  of  the  peace  for  the 
county  may  by  his  warrant  cause  the  same  to  be  levied  on  the 
goods  of  the  offender  by  distress.  Id.  t.  3,  As  to  parishes  not 
in  unions,  and  not  under  guardians,  the  justices  are  to  issue 
their  warrants  in  the  first  instance  to  the  overseers.  Id.  s,  5. 

Warrants  from  the  high  constable.']  The  high  constable,  upon 
receipt  of  the  above  precept,  makes  out  his  warrants  to  the 
churchwardens  of  the  respective  parishes,  &c.  within  his  dis- 
trict,  requiring  them  to  pay  their  respective  portion  of  the 
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rate;  \2  0.2,  e.  29,  «.  2 ;  or  in  pUcei  having  no  poor  rate, 
(Id* ».  Z,)  or  in  towni  and  placen  in  tiie  countiai  of  Yorlt, 
Derby,  Durliam,  Lancaster,  Chefter,  WeUmoreiand,  Cumber- 
land or  Northumberland,  if  to  directed  by  the  tefsions,  (Id.  h.  4,) 
they  may  direct  their  warrants  to  the  petty  constables,  re* 
quiring  them  to  make  a  rate  for  and  levy  the  amount  of  the 
sums  respectively  assessed  upon  them.  And  where  such  parish 
or  place  happens  to  be  partly  in  one  county,  partly  in  another, 
the  churchwardens,  overseers  and  constables  must  obey  such 
warrant,  although  they  happen  to  reside  within  that  part  of 
the  parish,  &c.  which  is  not  within  the  county  for  wliich  the 
rate  is  made.  I  &  2  O,  4.  c.  85,  »,  \, 

The  Justices  of  the  peace  of  any  county,  in  general  or  quarter 
sessions,  may  order  such  allowances  and  compensations  to  be 
made  to  the  overseers,  churchwardens,  constables,  assessors, 
collectors,  clerics,  or  other  persons  employed  in  the  execution 
o(  this  Act,  (which  have  not  hereinbefore  been  provided  for,) 
out  of  the  monies  assessed,  levied,  and  collected  by  the  county 
rate.  65  G.  3,  c.  5I,«.  IC. 

When  paid  out  of  poor  rate,  when  not.']  The  cliurch  warden* 
and  overseers  of  the  poor  of  every  parish  and  place  within  the 
respective  counties,  cities  and  liberties  in  which  they  respec- 
tively lie,  shall  out  of  the  money  to  be  collected  for  the  relief 
of  the  poor,  pay  to  the  high  constables  of  the  respective  hun- 
dreds or  divisions  of  tlie  said  counties,  &c.  the  sum  rated  and 
assessed  upon  such  parish  or  place,  within  the  space  of  tliirty 
days  after  demand  thereof  made  in  writing,  to  be  given  to  or  left 
at  the  dwelling-house  of  either  of  the  said  churchwardens  or 
overseers,  or  affixed  on  any  of  the  church  doors  of  such  parish 
or  place  to  which  such  officer  shall  belong,  by  the  said  high  con- 
stables of  the  respective  hundreds  or  divisions ;  which  demand 
the  high  constable  shall  make  at  such  tiroes  as  the  said  Justices 
of  the  peace  shall  by  their  order  in  sessions  direct.  12  Q,  2, 
e.  29,  s.  2. 

But  in  case  no  rate  shall  be  made  for  the  relief  of  tiie  poor 
In  any  parish,  township,  or  pUu!e,  the  Justices  of  the  peace  in 
their  general  or  quarter  sessions,  shall  by  their  order  direct 
the  sum  of  money  assened  on  such  parish,  &c.,  for  the  pur- 
poses of  this  Act,  to  be  rated  and  levied  on  any  such  parish, 
ke.  by  any  petty  constables  or  other  peace  officer  of  the  same, 
in  such  manner  as  money  for  the  relief  of  the  poor  is  by  law 
to  be  rated  or  levied ;  which  sum  so  rated  and  levied  shall  be 
paid  by  such  petty  constable  or  peace  officer  to  the  high  con- 
stable for  the  hundred,  &e.,  wherein  such  parish,  &c.,  shell 
lie ;  and  shall  be  demanded  of,  paid  by,  or  levied  on  such  petty 
constable  or  peace  officer  in  the  same  manner  as  any  rates 
are  hereinbefore  directed  to  be  demanded  of,  paid  by,  and  levied 
OA  the  churchwardens  and  overseers  of  the  poor )  and  if  such 
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petty  constable  or  peice  officer  shall  pay  such  sum,  before  it 
shall  be  rated  and  levied  as  aforesaid,  he  may  afterwards  rate 
and  levy  the  same,  or  shall  be  allowed  and  reimborsed  the  same 
out  of  any  constable's  or  other  rate  made  or  to  be  made  on 
such  parish,  ftc.,  which  the  said  justices  of  the  peace  in  ses* 
sions  shall  order.  Id, «.  3. 

And  the  justices  of  liie  peace  Ibr  the  respective  ridings, 
divisions,  or  counties  of  York,  Derby,  Durham,  Lancaster, 
Chester,  Westmordand,  Cumberland  and  Northumberland,  at 
their  respective  general  or  quarter  sessions,  if  they  shall  think 
convenient,  may  order  the  sum  directed  to  be  assessed  on  any 
town,  parish,  or  place,  in  the  said  counties,  &c.,  for  any  of  the 
purposes  of  this  Act,  to  be  paid  by  and  levied  on  the  petty  con- 
stable of  or  for  any  such  town,  parish,  &c.,  in  such  manner  as 
the  same  is  herein  directed  to  be  paid  and  levied  in  cases  where 
no  rate  is  made  for  the  relief  of  the  poor.  Id.  t .  4. 

Also  by  Stat.  55  6.  3,  c.  51,  s.  13,  reciting  that  it  would  be 
inconvenient  and  oppressive  to  many  townships  or  places,  that 
the  sum  of  money  which  may  be  assessed  on  them,  as  or  for  a 
county  rate  under  this  Act,  should  be  paid  out  of  any  rate  made 
for  the  relief  of  the  poor,  where  such  poor  rate  doth  not  apply 
separately  and  distinctly  to  the  parish,  township,  or  place :  it 
is  enacted  that  it  shall  be  lawful  for  the  justices  of  the  peace, 
at  their  general  or  quarter  sessions,  if  they  shall  think  conve- 
nient, to  order  the  sum  of  money  directed  to  be  assessed  as  or 
for  the  county  rate  on  any  such  parish,  township,  or  place, 
whether  parochial  or  othervdse,  to  be  paid  and  levied  on  the 
churchwardens,  overseen,  or  petty  constables  of  or  for  any 
such  parish,  township,  or  place,  in  such  manner  as  the  same 
is  herein  (m  sect,  3,  swpra)  directed  to  be  paid  and  levied  in 
cases  where  no  rate  is  made  for  the  relief  of  the  poor. 

Distress  for  t*.]  By  stat.  12  G.  2,  c.  29,  (as  to  levying  the 
rate  on  the  old  assessments,)  after  requiring  the  churchwar- 
dens and  overseers  to  pay  the  county  rate,  when  demanded  of 
them,  out  of  the  poor  rate,  it  is  enacted  by  sect.  2,  that  in  case 
such  churchwardens  and  overseers  of  the  poor,  or  any  of  them, 
shall  neglect  or  refuse  to  pay  the  sum  of  money  assessed,  after 
demand  made  as  aforesaid,  such  high  constable  shall  levy  the  same 
by  distress  and  sale  of  the  goods  and  chattels  of  such  churchwar- 
dens and  overseers,  or  either  of  them,  so  refusing  or  neglect- 
ing to  pay  the  same  as  aforesaid,  by  warrant  under  the  hands 
and  seals  of  two  or  more  justices  of  the  peace  of  the  county,  &c., 
residing  in  or  near  such  parish  or  place,  rendering  the  overplus, 
if  any  there  shall  be,  after  deducting  the  money  assessed  and 
the  charges  of  the  distress  and  sale,  to  the  owner  thereof.  Id, 

So  by  Stat.  55  6.  3,  c.  51,  (as  to  making  new  assessments,) 
after  authorizing  the  high  constables  to  issue  their  warrants  to 
the  overseers  of  the  poor,  &c.  requiring  them  to  levy,  collect. 
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and  pay  the  county  rate,  as  mentioned  ante,  p.  404,  it  is 
enacted  by  sect.  12,  tiiat  in  case  any  overseer  or  overseers  of 
tlie  poor,  or  other  person  appointed  to  act  as  such  aforesaid, 
shall  neglect,  make  default,  or  refuse  to  pay  the  same,  within 
the  time  to  be  specified  and  limited  for  that  purpose  as  afore- 
said, to  the  high  constable  of  the  division  within  which  such 
overseer,  &c.,  shall  reside  or  be  appointed  to  act,  any  justice  of 
the  peace  of  the  said  county,  upon  complaint  thereof  by  any 
such  high  constable,  by  warrant  under  the  hand  and  seal  of 
any  such  justice,  may  levy  the  same  by  distress  and  sale  of 
the  offender's  goods;  and  the  overseers  of  the  poor  of  any 
polish,  township,  or  place,  whether  parochial  or  otherwise,  or 
other  persons  appointed  to  act  as  such  overseers,  shall  and 
may  levy  and  raise,  by  an  equal  rate  or  assessment  upon  all 
and  every  the  several  estates  and  property  rateable  to  the 
relief  of  the  poor,  within  their  respective  parishes,  townships, 
or  places,  whether  parochial  or  otherwise,  such  sum  and  sums 
of  money  as  shall  be  required  and  necessary,  in  order  to  raise 
the  several  sums  assessed  upon  such  parishes,  townships,  or 
places  respectively,  or  to  reimburse  such  overseers,  or  other 
persons  as  aforesaid,  such  sums  of  money  as  they  shall  respec- 
tively have  paid  on  account  of  the  same;  such  rate  or  assess- 
ment to  be  paid  by  the  occupier  or  occupiers  for  the  time  being 
of  such  estates  and  rateable  property  as  aforesaid. 

And  the  distress  may  be  made,  not  only  in  the  place  for 
which  the  assessment  was  made,  but  in  any  other  place  within 
tiie  same  county  or  precinct;  and  if  sufiSdent  distress'  cannot 
be  found  within  the  same  county,  oath  being  made  thereof 
before  some  justice  of  another  county,  &c.,  and  certified  by  him' 

on  such  warrant,  the  warrant  may  be  executed  in  such  other 

county,  &c.  1  &  2  G.  4,  c.  85,  s.  3. 

.  Any  person  finding  himself  aggrieved  by  such  distress,  may' 

appeal  to  the  next  general  or  quarter  sessions  of  the  county^ 

Jtc.  where  such  assessment  was  made.  Id. 

See  also  stat.  7  &  8  Vict.  c.  33,  s.  3,  ante,  p.  404. 

High  constables  to  pay  over  the  rate,  and  to  account,  8fc.'\ 
Tlie  respective  high  constables,  at  or  before  the  next  general 
Qt  quarter  sessions  after  they  have  received  such  sums  of 
money,  shall  pay  the  same  into  the  hands  of  such  person  as 
tiK  said  justices  at  their  quarter  sessions  shall  appoint  to  be 
the  treasurer,  such  treasurer  first  giving  security,  to  be  ac- 
countable for  the  sums  paid  to  him  in  pursuance  of  this  Act. 
12G.  2,  c.29,>».6. 

And  by  sect.  8,  the  high  constable  shall  demand  and  levy 
such  rates  and  assessments  in  manner  before  directed,  and 
shall  account  for  the  same  before  the  justices  at  their  general 
or  quarter  sessions:  and  in  case  any  high  constable  shall 
ttegtoct  or  refuse  so  to  demand j  levy,  or  account,  then  the  said 
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justices  at  their  respective  general  or  quarter  sessions,  may 
commit  such  high  constable  to  the  common  gaol  of  the  county, 
riding,  division,  city,  town  corporate,  liberty,  or  place,  there 
to  remain  without  bail  or  mainprize  until  he  or  they  shall  have 
caused  such  rates  to  be  demanded  and  levied,  and  shall  have 
rendered  a  true  account  in  the  manner  aforesaid ;  and  in  case 
it  shall  appear  by  such  account  that  any  sum  of  money  is  re- 
maining in  his  hands,  which  ought  to  have  been  paid  to  the 
treasurer,  to  be  applied  to  the  purposes  aforesaid,  and  if  he 
shall  neglect  or  refuse  to  pay  the  same  to  the  treasurer,  or 
otherwise,  if  thereunto  required  by  order  of  the  said  justices  at 
their  general  or  quarter  sessions,  then  the  said  justices,  at  such 
sessions,  may  commit  such  high  constable  to  the  common  gaol 
of  the  county,  &c.,  there  to  remain  without  bail  or  mainprize 
until  he  shall  have  made  full  payment  of  the  sum  that  shall 
appear  to  be  due  on  such  account ;  and  all  the  accounts  and 
vouchers  shall,  after  having  been  passed,  be  deposited  with  the 
clerk  of  the  peace  respectively,  or  the  town  clerk.  Id,  s.  8. 

And  the  justices  of  the  peace  at  their  respective  general  or 
quarter  sessions  may,  by  their  order,  oblige  the  high  and  petty 
constables,  or  any  other  persons  who  are  empowered  to  levy, 
collect,  or  receive  any  sum  of  money  by  virtue  of  and  for  the* 
purposes  aforesaid,  and  who  have  any  sums  of  money  in  their 
hands,  to  account  with  them  at  their  general  or  quarter  ses- 
sions, in  such  manner  as  high  constables  are  directed  to  account 
by  virtue  of  this  Act ;  and  in  case  such  high  or  petty  constables, 
or  other  person,  shall  refuse  to  account  or  to  pay  over  the 
money  that  shall  remain  in  their  hands,  when  thereunto  re- 
quired by  order  of  the  said  justices,  in  their  general  or  quarter 
sessions,  in  either  of  the  said  cases  the  said  justices  shall  have 
the  like  remedy  against  them,  as  they  have  against  the  high 
constables  by  virtue  of  this  Act,  for  not  accounting  for  or 
paying  over  the  money  remaining  in  their  hands.  Id.  s,  17. 

Also,  the  justices  of  the  peace  of  the  said  several  counties 
may  demand  and  take,  whenever  they  shall  think  fit,  good  and 
sufficient  security,  to  be  approved  of  by  the  said  justices  in 
general  or  quarter  sessions,  from  the  high  constables  employed 
in  the  collecting  and  levying  the  rates ;  and  that  if  any  such 
high  constable,  upon  being  so  called  upon  by  the  said  justices, 
shall  neglect  or  refuse  to  give  such  security,  the  said  justices 
in  quarter  sessions  may  order  and  direct  the  churchwardens 
and  overseers  of  the  poor,  &c.,  to  pay  the  quota  which  shall  be 
assessed  upon  their  parish,  &c.,  towards  the  county  rate,  to 
the  treasurer  of  the  county,  &c.  55  G.  3,  c.  51«  «.  19.  See  Re 
Lodge,  2  Ad,  &  E.  123. 

4.  Business  at  Sessions,  relating  to  the  County  Rate* 
All  business  appertaining  to  the  assessment^  application  or 
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management  of  the  county  stock  or  rate,  or  any  fund  or  fiinds 
used  or  applied  in  aid  thereof  or  contributing  thereto,  or  to  any 
matter  or  thing  whereby  or  in  respect  whereof  the  said  county 
stock  or  rate  is  or  may  be  chargeable  by  law,  which  by  any 
statute  or  statutes  now  in  force,  the  justices  of  the  peace  are 
authorized  and  directed  to  do  and  transact  at  the  general  or 
quarter  sessions  or  any  adjournment  thereof, — shall  be  done 
and  transacted  publicly  and  in  open  court  at  such  general  or 
quarter  sessions  or  adjournment  thereof,  and  not  otherwise; 
and  that  no  order  of  such  justices  relating  to  the  matters  afore- 
said, shall  be  binding  or  effectual,  unless  the  said  order  shall 
have  been  made,  and  the  business  relating  thereto  shall  have 
been  done  and  transacted  publicly  and  in  open  court  as  afore- 
said. 4  &  5  ^.  4,  c.  48,  8.  I .  But  although  the  business  is 
to  be  done  thus  publicly,  no  ratepayer  or  other  person,  other 
than  a  member  of  the  court,  is  entitled  in  any  way  to  interfere 
with  the  jurisdiction  of  the  justices,  or  to  take  any  part  in  the 
proceedings.  R.  v.  //.  of  Nottingham,  5  Nev.  &  Af.  160. 

Also,  public  notice  shall  be  given,  in  two  newspapers  gene- 
rally circulating  in  the  county,  of  the  time  of  holding  the 
general  quarter  sessions  or  any  adjournment  thereof,  at  least 
two  weeks  before  the  holding  of  the  same,  and  also  of  the  day 
and  hour  at  which  the  business  relating  to  the  assessment,  ap- 
plication or  management  of  the  county  stock  or  rate,  will 
commence  at  such  sessions.    4^5  fV.4,c.  48,  s,  2. 


5.  Appeal  against  the  Rate, 

In  case  the  churchwardens  and  overseers  of  any  parish  or 
place  shall  at  any  time  have  reason  to  believe  the  said  parish 
or  place  is  over-rated,  such  churchwardens  and  overseers  may 
appeal  to  the  justices  at  their  next  general  or  quarter  sessions 
against  such  part  of  the  rate  only  as  may  affect  the  parishes 
or  places  in  which  they  serve  such  offices ;  but  upon  such 
appeal  such  rate  shall  not  be  quashed  or  destroyed  in  regard 
to  any  other  parishes  or  places  assessed  thereby.  12  G.2, 
c.  29,  8.  12. 

iUid  by  Stat.  55  G.  3,  c.  51,  s.  14,  parishes,  &c.  aggrieved, 
may  appeal  to  any  general  or  quarter  sessions  against  such 
part  of  the  rate  as  relates  to  them.  See  Arch,  Sess,  Pr. 
365,  &c. 

Fourteen  days'  notice  of  appeal  must  be  given  "  to  the  par- 
ties against  whose  rate  the  appeal  is  to  be  made,  the  clerk  of 
the  peace  of  the  county,  and  the  hundred  constable."  57  Of  3, 
c.  94,  8,  2. 

Also,  notwithstanding  the  appeal,  the  rate  shall  be  paid  and 
may  be  levied,  until  the  sessions  shall  have  decided  the  appeal ; 
and  if  upon  the  hearing  of  the  appeal,  the  sessions  shall  order 

VOL.  X.  t 
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the  rate  to  be  set  aside,  decreased  or  lowered,  and  it  appear 
that  any  parish,  &c.  have  paid  any  sum  in  consequence  of  such 
rate,  which  ought  not  to  have  been  paid,  the  court  shall  order 
so  much  thereof  as  was  paid  after  notice  of  appeal,  to  be  re- 
paid out  of  the  county  rate.  Id. 

As  to  the  costs  of  appeal :  tiiey  shall  be  borne  and  paid  bj 
such  respective  parishes,  townships,  phices  and  persons,  or  such 
of  them,  and  in  such  proportions,  as  the  court  shall  award  and 
order.  Id.  8.  4. 

And  lastly,  by  stat.  12  G.  2,  c.  29,  s.  21,  no  writ  of  certiorari 
to  remove  any  rates  made  in  pursuance  of  this  Act,  or  to  re- 
move any  orders  or  other  proceedings  taken  or  made  by  the 
said  general  or  quarter  sessions  touching  such  rates,  shiUl  be 
taken  out  or  granted,  but  upon  the  motion  to  be  made  in  the 
first  week  of  the  next  term  after  the  time  for  appealing  from 
such  rates  or  orders  is  expired,  and  upon  making  it  appear  to 
the  court,  by  affidavit  or  otherwise,  that  the  merits  of  the  ques- 
tion upon  such  appeal  or  orders  will,  by  such  removal,  come 
properly  in  the  judgment  of  the  said  court;  and  that  no  such 
writ  of  certiorari  shall  be  allowed,  until  sufficient  security  be 
given  to  the  treasurer  appointed  by  virtue  of  this  Act,  in  the 
sum  of  one  hundred  pounds,  to  prosecute  such  writ  of  certio- 
rari with  effect,  and  to  pay  the  costs  to  be  ascertained  by  the 
court  to  which  such  rates,  orders,  or  proceedings  shall  be  re- 
moved, in  case  such  rates  or  orders  shall  be  confirmed ;  nor 
shall  any  such  rates,  orders,  or  proceedings  be  quashed  or  va- 
cated for  want  of  form  only ;  and  all  charges  attending  such 
removal  shall  be  defrayed  out  of  that  or  any  subsequent  rate. 


6.  Borough  Rate. 

For  what  purposes,']    The  borough  fund  of  all  boroughs  in-  i 

eluded  in  the  Corporation  Act  {5  3^  6  JV,  4,  c.  76,)  shall,  by  | 

sect.  92,  be  applied  in  the  first  instance  to  the  payment  of  any  i 

debts  owing  by  the  corporation  previous  to  the  9th  September* 
1835,  or  so  much  thereof  as  the  council  of  the  borough  shall 
think  it  expedient  from  time  to  time  to  redeem,  and  interest;  { 

and  then,  to  pay :  I 

The  salaries  of  the  mayor,  recorder,  and  police  magistrate. 

The  salaries  of  the  town-clerk,  treasurer,  and  of  every  other 
officer  whom  the  council  shall  appoint. 

Expenses  of  printing  burgess  lists,  ward  lists,  and  notices, 
and  of  other  matters  relating  to  elections. 

Expenses  of  prosecuting,  maintaining,  and  punishing  of- 
fenders. 

Expense  of  maintaining  the  borough  gaol  and  house  of  cor- 
rection. 

Expense  of  maintaining  the  other  corporate  buildings. 


Borough  Bate,  411 

Payment  of  the  constables. 

All  other  expenses  necessarily  incurred  in  carrying  into 
effect  the  provisions  of  the  Corporation  Act.  See  R.  ^,  Mayor, 
Sfc.  of  Leeds,  4  Q.  B.  796.    R,  v.  Thompson,  5  Id.  477. 

In  what  cases,  and  how  made,"]  The  annual  proceeds  of  all 
the  corporate  property  of  such  borough,  and  all  fines  and  pe- 
nalties for  offences  against  the  Corporation  Act,  shall  be  paid 
to  the  treasurer  of  the  borough,  and  by  him  be  carried  to  the 
aecoont  of  the  borough  fond :  and  if  that  fond  be  not  suffi* 
dent  for  the  purposes  aforesaid,  the  council  of  the  botough  shall 
from  time  to  time  "estimate,  as  correctly  as  may  be,  what 
amount,  in  addition  to  such  fund,  will  be  sufficient  for  the 
payment  of  the  expenses  to  be  incurred  in  carrying  into  effect 
the  provisions  of  this  Act ;  and  in  order  to  raise  the  amount 
so  estimated,  the  said  council  is  hereby  authorized  and  required 
from  time  to  time  to  order  a  borough  rate  in  the  nature  of  a 
county  rate  to  be  made  within  their  borough,"  and  for  that 
purpose  the  council  of  such  borough  shall  have  within  their 
borough  all  the  powers  which  justices  of  the  peace  at  their 
general  or  quarter  sessions  in  any  county  have  by  virtue  of  stat. 
55  G.  3,  c.  51  {see  ante,  p.  395,  &c.),  or  as  near  thereto  as  the 
nature  of  the  case  will  admit ;  and  all  warrants  by  the  said  Act 
required  to  be  issued  under  the  hands  and  seals  of  two  or  more 
justices,  shall  in  like  case  be  signed  by  the  mayor,  and  sealed 
with  the  seal  of  the  borough.  5  8f  6  TV.  4,  c,  76,  s.  92.  The 
same  section  also  provides  for  the  cases  in  which  a  separate 
watch-rate  may  be  levied. 

The  Stat.  5  &  6  W.  4,  c.  76,  s.  92,  also,  gives  an  appeal 
against  the  rate,  in  the  same  manner  as  against  the  county  rate. 
See  R.  V.  Recorder  of  Stamford,  8  Law  J.  49,  m.  R,  v.  J  J.  of 
Ripon,  7  Ad.  8c  El.  All.  R.y.  Recorder  of  Carmarthen,  7  Ad. 
fc  Bl.  756.  R.  V.  Recorder  of  Poole,  1  Nev.  &  P.  756.  But  an 
individual  rate-payer  cannot  appeal ;  the  appeal  must  be  by 
the  parish-officers  of  some  parish,  &c.  rated.  R.  v.  Recorder 
of  Bath,  8  Law  J.  96,  m.,  9  Ad.  &  El.  871. 

How  levied,  ^fc]  In  all  cases  where  a  borough-rate  or  watch- 
rate  may  be  made  and  levied  in  any  borough,  the  council  of 
such  borough  may  order  the  churchwardens  and  overseers  of 
every  parish  or  place  within  which  such  rate  may  be  levied,  or 
such  other  persons  as  by  law  may  make  a  poor-rate  for  any 
such  parish  or  place  within  the  limits  of  such  borough,  to  pay 
the  amount  of  such  part  and  portion  of  such  rate,  for  which 
such  parish  or  place  respectively  shall  be  liable,  out  of 'the 
poor-rate  made  and  collected  or  to  be  made  or  collected  for 
such  parish  or  place ;  or  the  said  council,  instead  of  ordering 
such  churchwardens  and  overseers  or  other  persons  to  pay  the 
same  out  of  the  poor-rate,  may  order  them  to  make  and  col- 
t2 
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lect  a  certain  pound-rate  upon  and  from  the  occupiers  or  po8- 
aesaors  of  all  rateable  property  within  such  parish  or  place,  for 
the  amount  of  the  rate  for  which  such  parish  or  place  may  be 
liable  as  aforesaid  ;  and  if  such  churchwardens,  overseers,  and 
other  persons,  upon  being  so  ordered  to  pay  such  rate  out  of 
the  poor-rate,  or  to  make  and  collect  a  pound-rate  as  afore- 
said, shall  refuse  or  neglect  to  do  so,  the  amount  thereof  may 
he  made  and  levied  of  the  goods  of  them  or  any  of  them  by 
distress,  by  virtue  of  a  warrant  in  that  behalf  under  the  hand 
and  seal  of  the  mayor  of  such  borough,  or  of  any  two  justices 
of  the  peace  in  and  for  the  same ;  or  if  any  person  liable  to> 
pay  such  pound-rate  shall  neglect  or  refuse  to  pay  the  same, 
the  amount  thereof  may  be  levied  upon  his  goods  by  distress 
in  like  manner.  1  Vict,  c,  81,  s.  \.  See  R>y.  Recorder  of 
Iptwich,  8  Dowl  103. 

How,  where  part  of  a  parish  only  is  in  the  borough.']  By  stat. 
8  &  9  Vict.  c.  110,  s.  1,  where  "  any  parish  or  place,  liable  to 
support  its  own  poor,  or  any  extra-parochial  place,  shall  lie 
partly  within  and  partly  without  any  such  borough,  and  the 
council  of  such  borough  hath  appointed  or  hereafter  shall  ap- 
point one  or  more  persons  to  act  as  overseer  or  overseers 
within  that  part  of  such  pariah  or  place,  or  those  parts  of  such 
parishes  or  places,  which  is  or  are  within  the  same  borough, 
for  making,  levying,  and  collecting  borough-rates  or  watch- 
rates  made  or  hereafter  to  be  made  therein,  the  person  or  per- 
sons so  appointed  shall  be  empowered  to  levy  and  raise,  by  an 
equal  rate  or  assessment  upon  all  the  property  within  each  of 
the  parts  of  parishes  or  places  respectively  for  which  he  or  they 
shall  be  so  appointed,  which,  if  such  part  were  a  parish  main- 
taining its  own  poor,  would  be  rateable  to  the  relief  of  the 
poor,  such  sums  of  money  as  shall  be  required  in  order  to 
raise  the  several  sums  assessed  upon  such  parts  of  parishes  or 
places  respectively,  or  to  reimburse  such  person  or  persons  as 
aforesaid  such  sums  of  money  as  he  or  they  shall  have  paid  for 
any  borough-rate  or  watch-rate  made  or  hereafter  to  be  made 
by  the  council  of  the  borough  wherein  such  part  of  a  parish 
or  place,  or  parts  of  parishes  and  places,  respectively,  shall  be 
situated ;  such  rate  or  assessment,  or  respective  rates  or  as- 
sessments, to  be  paid  by  the  occupier  or  occupiers  for  the  time 
being  of  such  rateable  property  as  aforesaid ;  and  that  the  per- 
son or  persons  so  appointed  or  to  be  appointed  to  act  as 
such  overseer  or  overseers  for  the  purposes  aforesaid  shall 
have  and  exercise,  in  and  for  the  purpose  of  making,  levying, 
and  collecting  every  such  rate  or  assessment  as  aforesaid,  all 
the  powers  which  by  the  laws  now  or  hereafter  to  be  in  force 
overseers  of  the  poor  have  or  may  have  for  making,  assessing, 
collecting,  and  recovering  rates  for  the  relief  of  the  poor  within 
their  several  parishes ;  and  every  such  rate  or  assessment  made 
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or  to  be  made  by  any  penon  or  persons  appointed  or  to  be  ap- 
pointed to  act  as  overseer  or  overseers  of  the  part  of  any 
parish  or  place  within  any  such  borough  shall,  for  the  purposes 
of  this  Act,  be  called  a  district-rate."  Ste  R,  ▼.  Mayor, 
Sfe,  of  New  fVMior,  18  Law  J.  337,  qb.  Femley  v.  Worth' 
in§^on,  1  Man.  ft  Or.  491. 

And  "  in  every  case  in  which  a  part  only  of  any  parish  or 
place  liable  to  maintain  its  own  poor,  and  situated  within  any 
borough,  shall  be  liable  to  watch-rate,  the  overseers  of  the 
poor  of  such  parish  or  place  shall  not  pay  the  amount  of  any 
watch-rate  charged  by  the  council  of  such  borough  upon  such 
parish  or  place  out  of  money  collected  from  any  rate  or  rates 
for  the  relief  of  the  poor,  but  shall  make  a  separate  rate  or 
asseument  upon  the  part  or  parts  only  of  such  parish  or  place 
liable  to  watch-rates  for  raising  and  paying  the  same  watch- 
rate,  which  rate  shall  be  made  in  like  manner,  and  under  like 
regulations,  and  with  like  means  and  remedies  for  recovery 
thereof,  as  are  herein  contained  in  relation  to  district-rates." 
Id.  i.  6. 

And  "  whenever  there  shall  be  within  any  borough  two  or 
more  parishes  or  places,  each  separately  maintaining  its  own 
poor,  or  two  or  more  extra-parochial  places,  and  each  of  them 
partly  within  and  partly  without  the  limits  and  jurisdiction  of 
such  borough,  it  shall  t)e  lawful  for  the  council  of  such  borough 
to  appoint  some  one  person  or  some  two  persons  to  act  as 
overseer  or  overseers,  for  making,  levying,  and  assessing  district 
rates  and  watch-rates  within  any  two  or  more  of  the  parts  of 
parishes  or  places,  or  within  all  the  parts  of  parishes  or  places, 
lying  within  the  limits  and  Jurisdiction  of  such  borough,  without 
regard  to  the  residence  of  the  person  or  persons  so  to  be  ap- 
pointed ;  and  every  person  appointed  to  act  as  an  overseer  for 
the  making,  levying,  and  collecting  district  or  watch-rates 
under  the  provisions  of  this  Act,  and  the  Acts  herein  recited, 
shall  be  allowed  and  paid  out  of  the  borough  fund  snch  allow- 
ances or  remuneration  for  his  services  as  the  council  shall 
direct."     Id.  i,  8. 

And  "  every  such  district-rate  as  aforesaid,  made  for  the 
purpose  of  raising  money  to  pay  or  reimburse  any  borough- 
rate  or  watch-rate  charged  by  the  council  of  the  borough  upon 
such  part  of  a  parish  or  place,  and  every  separate  rate  to  be 
made  by  overseers  of  the  poor  for  raising  a  watch-rate  as 
herein  mentioned,  may  be  at  such  amount  or  rate  in  the 
pound  as  may  be  necessary  for  raising  the  sum  or  respective 
sums  so  charged  by  such  council,  so  that  no  such  district-rate, 
or  rate  for  raising  a  watch-rate,  exceed  two-pence  in  the  pound 
of  the  annual  value  of  property  rateable  thereunto,  beyond 
the  rate  in  the  pound  at  which  the  council  of  the  same  borough 
shall  have  computed  the  general  borough«>rate  or  watch-rate  so 
laid  or  charged  by  them ;  and  that  the  person  or  persons  col* 
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kcting  such  district-rate  shall  be  liaUe  to  accoiint  as  an  officer 
appointed  by  the  council  of  the  borough  in  or  for  any  part  of 
which  he  shall  act»  and  shall  be  liable  to  the  same  penalties, 
remedies,  and  proceedings  in  all  respects,  for  refusing  or  neg- 
Ittting  to  account  and  pay  over  the  monies  from  time  to  time 
remaining  in  his  hands,  to  which  other  officers  appointed  by 
the  council  are  liable ;  and  in  case  of  there  being  a  sur|dus  in 
the  hands  of  such  person  or  persons  arising  from  any  district- 
rate,  above  the  amount  for  raising  which  such  district-ratewas 
made,  then  such  surplus  shall  be  paid  to  the  treasurer  of  the 
borough  fund,  to  the  credit  of  the  place  within  and  for  which 
such  district-rate  was  made,  and  go  in  part  of  the  next  rate 
of  the  like  denomination  to  be  made  and  laid  on  such  place 
by  the  council  of  such  borough :  and  in  regard  to  s^arate 
jates  made  by  overseers  of  the  poor  for  raising  watdi-rates  as 
is  herein  mentioned,  such  overseers  shall  account  for  the  money 
collected  under  or  by  virtue  of  such  separate  rates,  in  like 
manner  as  for  money  collected  under  rates  made  for  the  relief 
of  the  poor ;  and  in  case  of  there  being  a  surplus  in  the  hands 
of  such  overseer,  arising  from  any  such  separate  rate  made  for 
laising  a  watch*rate,  above  the  amount  to  raise  which  such 
separate  rate  was  made,  then  such  surplus  shaU  be  paid  to  the 
treasurer  of  the  borough  fiind,  to  the  credit  of  the  place  with- 
in and  for  which  such  separate  rate  was  made,  and  go  in  part 
of  the  next  watch-rate  to  be  made  and  laid  on  such  place  by 
the  council  of  such  borough."  Id,  s.  4. 

But  "  no  such  district-rate,  nor  any  separate  rate  made  by 
overseers  of  the  poor  for  raising  a  watch-rate  as  herein  is  men- 
tioned, shall  be  demanded,  collected,  or  payable,  until  the  same 
shall  have  been  allowed  by  two  or  more  justices  of  the  peace 
usually  acting  in  and  for  such  borough,  and  shall  also  have 
been  published  in  like  manner  as  rates  for  relief  of  the  poor 
are  by  law  required  to  be  allowed  and  published."  Id.  9.  2. 

And  the  persons  ai^[>ointed  or  to  be  appointed  to  act  as 
overseers  for  making,  levying,  and  coUecting  borough- 
rates  and  watch-rates  in  the  parts  of  parishes  or  places 
situate  within  the  limits  and  jurisdiction  of  any  city  or  borough 
as  aforesaid,  or  any  of  them,  and  for  the  overseers  of  the  poor 
making  any  separate  rate  or  assessment  for  the  purpose  of 
raising  the  amount  of  any  watch-rate,  by  warrant  from  any 
two  justices  of  the  peace  usually  acting  in  and  for  the  borou^ 
wherein  the  parishes,  parts  of  parishes  or  places,  in  or  for 
which  any  district-rate,  or  rate  for  raising  a  watch-rate,  may 
be  made,  shall  be  situated,— to  levy  upon  every  person  who 
shall  refuse  to  pay  the  amount  assessed  or  charged  upon  him 
or  her  by  any  such  district-rate,  or  rate  for  raising  a  watch- 
rate,  according  as  they  shall  be  assessed,  the  amount  so  as- 
sessed or  charged  upon  him,  her,  or  them,  together  with  the- 
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or  to  be  made  by  any  person  or  persons  appointed  or  to  be  ap- 
pointed to  act  as  overseer  or  overseers  of  the  part  of  any 
parish  or  place  within  any  such  borough  shall,  for  the  purposes 
of  this  Act,  be  called  a  district-rate."  See  R.  v.  Mayor, 
ffc.  of  New  Windsor,  13  Law  J.  337,  qb.  Ferrdey  v.  Worth- 
ington,  I  Man.  &  Or.  491. 

And  "  in  every  case  in  which  a  part  only  of  any  parish  or 
place  liable  to  maintain  its  own  poor,  and  situated  within  any 
borough,  shall  be  liable  to  watch-rate,  the  overseers  of  the 
poor  of  such  parish  or  place  shall  not  pay  the  amount  of  any 
watch-rate  charged  by  the  council  of  such  borough  upon  such 
parish  or  place  out  of  money  collected  from  any  rate  or  rates 
for  the  relief  of  the  poor,  but  shall  make  a  separate  rate  or 
assessment  upon  the  part  or  parts  only  of  such  parish  or  place 
liable  to  watch-rates  for  raising  and  paying  the  same  watch- 
rate,  which  rate  shall  be  made  in  lilce  manner,  and  under  like 
legulations,  and  with  like  means  and  remedies  for  recovery 
thereof,  as  are  herein  contained  in  relation  to  district-rates." 
Id.  s.  6. 

And  "  whenever  there  shall  be  within  any  borough  two  or 
more  parishes  or  places,  each  separately  maintaining  its  own 
poor,  or  two  or  more  extra-parochial  places,  and  each  of  them 
partly  vnthin  and  partly  without  the  limits  and  jurisdiction  of 
such  borough,  it  shall  be  lawful  for  the  council  of  such  borough 
to  appoint  some  one  person  or  some  two  persons  to  act  as 
overseer  or  overseers,  for  making,  levying,  and  assessing  district 
rates  and  watch-rates  within  any  two  or  more  of  the  parts  of 
IMulshes  or  places,  or  within  all  the  parts  of  parishes  or  places, 
lying  within  the  limits  and  jurisdiction  of  such  borough,  without 
regard  to  the  residence  of  the  person  or  persons  so  to  be  ap- 
pointed ;  and  every  person  appointed  to  act  as  an  overseer  for 
the  making,  levying,  and  collecting  district  or  watch-rates 
under  the  provisions  of  this  Act,  and  the  Acts  herein  recited, 
shall  be  allowed  and  paid  out  of  the  borough  fund  such  allow- 
ances or  remuneration  for  his  services  as  the  council  shall 
direct."     Id.  s,  8. 

And  "  every  such  district-rate  as  aforesaid,  made  for  the 
purpose  of  raising  money  to  pay  or  reimburse  any  borough- 
rate  or  watch-rate  charged  by  the  council  of  the  borough  upon 
such  part  of  a  parish  or  place,  and  every  separate  rate  to  be 
made  by  overseers  of  the  poor  for  raising  a  watch-rate  as 
herein  mentioned,  may  be  at  such  amount  or  rate  in  the 
pound  as  may  be  necessary  for  raising  the  sum  or  respective 
sums  so  charged  by  such  council,  so  that  no  such  district-rate, 
or  rate  for  raising  a  watch-rate,  exceed  two-pence  in  the  pound 
of  the  annual  value  of  property  rateable  thereunto,  beyond 
the  rate  in  the  pound  at  which  the  council  of  the  same  borough 
shall  have  computed  the  general  borough«>rate  or  watch-rate  so 
laid  or  charged  by  them ;  and  that  the  person  or  persons  col- 
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CUSTOS  ROTULORUM. 
See  **  Justices." 


CUTLERS. 
See  "  Manufactures." 


DEAD  BODIES. 

1 .  Burial  of  dead  bodies  cast  on  shore. 

2.  Disinterment  or  sale  of  dead  bodies,  p.  418. 


1.  Burial  of  Dead  Bodies  cast  en  Shore, 

Notice  to  the  overseer,  Sf^c."]  If  any  person  shall  find  a  dead 
body  or  bodies  cast  on  shore  from  the  sea  by  wreck  or  other- 
wise, he  shall  within  six  hours  give  notice  thereof  to  one  of 
the  churchwardens  or  overseers  of  the  parish  where  the  body 
shall  be  found  or  (if  it  be  found  in  an  extra-parochial  place) 
to  the  constable  or  headborough,  or  cause  such  notice  to  be 
left  at  his  last  place  of  abode :  if  he  do  this,  he  shall  have  a 
reward  of  5s.  (48  G.  3,  c.  75,  s.3),  to  be  paid  to  him  by  such 
churchwarden,  &c. ;  Id.  s.5;  or  if  he  do  not,  he  shall  forfeit  5/. 
Id.  s.  4. 

To  convict  for  this  offence,  the  prosecutor  must  prove — 

1 .  That  the  defendant  found  a  dead  body  cast  on  shore  ftt>m 
the  sea,  within  the  parish. 

2.  That  he  did  not,  within  six  hours  afterwards,  give  notice 
thereof  to  one  of  the  churchwardens  or  overseers  of  the  poor  of 
the  parish,  either  personally,  or  by  leaving  it  for  him  at  his 
last  place  of  abode. 

The  conviction  may  be  thus : 

Berkshire,  to  toit :  Be  it  remembered,  that  on  this  —  day  of 

,  in  the year  of  the  reign  of  Her  Majesty  Queen  Victoria, 

A,  B.  is  convicted  before  me,  E.  F.,  one  of  Her  Majesty's  Justices 
of  the  peace  in  and  for  the  said  Icounty],*  for  that  he  the  said 

A.  B.  on at ,  found  a  certain  dead  body  of  a  man  un- 

knowfi,  cast  on  shore  from  the  sea,  in  the  parish  of aforesaid, 

[or  in aforesaid,  the  same  being  an  extra-parochiai  place), 

and  did  not,  within  six  hours  after  he  so  found  the  same  as  afore- 
said,  give  notice  thereof  to  any  of  the  churchwardens  or  overseers 
of  the  said  parish  [or  to  the  constable  or  headborough  of  the  said 
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costs  and  charges  of  recovering  and  enforcing  payment  of  the 
same,  to  be  ascertained  by  such  justices, — by  distress  and  sale 
of  the  offender's  goods,  rendering  to  the  parties  the  overplus ; 
and  in  default  of  such  distress  it  shall  be  lawful  for  any  two 
such  justices  of  the  peace  to  commit  him  or  them  to  the 
common  gaol  of  or  used  for  the  same  borough,  there  to  re- 
main, without  bail  or  mainprize,  until  payment  of  the  said 
amount  and  arrearages."  Id.  s.  7. 

Bat  "  the  council  of  the  borough,  in  which  any  district - 
zate,  or  any  separate  rate  to  be  made  by  overseers  of  the  poor 
for  raising  a  watch-rate  as  herein  mentioned,  shall  be  made,  or 
for  any  committee  of  the  council  appointed  for  that  purpose, — 
on  application  by  or  on  behalf  of  any  person  rated  in  any  such 
district-rate,  or  rale  for  raising  a  watch-rate,  to  be  discharged 
therefrom,  and  on  proof  of  his  or  her  inability,  through  poverty, 
to  pay  the  amount  charged  upon  him  or  her  by  such  district- 
zate,  or  rate  for  raising  a  watch-rate, — to  order  that  such  per- 
son shall  be  excused  from  the  payment  of  such  district-rate, 
or  rate  for  raising  a  watch-rate,  and  to  strike  out  his  or  her 
name  therefrom ;  and  the  sum  at  which  such  person  was  so 
rated  in  such  district-rate,  or  rate  for  raising  a  watch -rate, 
shall  not  tiiereafter  be  collected,  nor  shall  any  person  be 
charged  therewith,  or  in  any  manner  called  or  liable  to  ac- 
count for  the  same,  or  for  omitting  to  collect  or  receive  the 
aame."   ii.s.5. 

'*  Any  person  who  shall  think  himself  aggrieved  by  any  such 
district-rate  as  aforesaid,  or  by  any  separate  rate  to  be  made  by 
any  overseers  of  the  poor  for  raising  a  watch-rate  as  herein  is 
mentioned,  may  app^  to  the  recorder  of  the  borough  in  which 
audi  rate  has  been  made,  at  the  next  quarter  session  for  the 
aame  borough,  or,  in  case  there  shall  be  no  recorder  in  such 
boiDugfa.  to  the  justices  at  the  next  court  of  quarter  sessions 
for  the  county  within  which  such  borough  is  situated,  or  where- 
unto  it  is  adjacent ;  and  such  recorder  or  justices  respectively 
shall  hear  and  determine  the  same,  and  shall  award  relief  in  the 
]iremisea  as  in  the  case  of  an  appeal  against  any  rate  madie  for 
the  relief  of  the  poor.  Id.  s.  3. 


CRUELTY  TO  ANIMALS. 
See  "  Cattle." 


CURSING. 
See  **  Sweating." 
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where  a  ptnper,  dnrgetble  to  the  parish  of  St.  George,  Hano- 
irer-iquaie.  VTas  admitted  an  in-patieiit  in  St  George's  hospital, 
and  died  there :  the  court  refused  a  mandamus,  commanding 
the  overseers  of  the  poor  of  St.  Geoige's  parish  to  remove 
and  bury  the  body,  holding  that  there  was  no  law  obUging 
overseers  to  do  so.  R.  v.  Steimett  «e  a/.,  10  Law  /.  40  m. 

Proceedingi  for  penaUia.']  The  conviction  may  be  by  one 
justioe.  See  sect.  9.  If  the  penalty  be  not  paid  on  couTiction, 
it  may  be  levied  by  distress  and  sale  of  the  offender's  goods, 
and  paid  to  the  informer ;  or  if  there  be  no  soffident  distress, 
the  offender  may  be  eommitted  to  the  common  gaol  or  house 
of  correction  for  not  more  than  two  calendar  months,  nor  less 
than  fourteen  days,  unless  the  penalty  and  all  reasonable 
charges  attending  the  recovery  thereof  be  sooner  paid.  Id, «.  8. 

Any  person  feeling  himadf  aggrieved  by  sudi  conviction, 
may  appeal  to  the  next  general  or  quarter  sessions,  after  a 
month,  giving  ten  days'  notice  of  appeal,  and  of  the  matter 
thereof,  to  the  persons  appealed  against,  and  forthvrith  after 
such  notice  entering  into  a  recognizance  before  some  justioe 
of  the  county,  ftc.,  with  sufficient  sureties,  conditioned  to  try 
such  appeal,  and  alnde  the  order  and  award  of  the  said  court 
thereon :  the  justices  at  sessions  may  award  costs  to  either 
party,  and  they  may,  if  they  see  cause,  mitigate  the  penalty, 
and  may  also  order  such  further  satisfaction  to  the  party 
injured  as  they  shall  aiyudge  reasonable.    Id.  «.  10. 

Racpemet,  hmo  pedd.]  All  necessary  expenses  incurred  in  the 
execution  of  this  Act,  shall  be  paid  in  the  first  instance  by  the 
churchwardens  or  overseers,  or  constable  or  headborougfa,  of 
the  parish  or  place ;  Id.  s.  5 ;  who  shall  be  afterwards  reim- 
bursed by  an  order  of  any  one  justioe  of  the  peace  upon  the 
treasurer  of  the  county,  &c.,  Id.  «.  6,  to  be  paid  out  of  the  county 
rate.    Id.  s.  14. 


Diikaerment,  or  Sale  of  Dead  Bodies. 

In  what  catee  pumikable.'\  Disinterring  a  dead  body,  even  for 
the  purpose  of  dissection,  is  a  misdemeanor  at  common  law, 
and  punishaUe  with  fine  or  imprisonment,  or  both.  R,  ▼.  Lymi, 
2  T.  R.  733.  R.  v.  GiUies,  R,  &  Ry.  366,  n.  So  the  sale  of  a  desd 
body,  even  for  the  purpose  of  dissection,  was  formerly  a  mis- 
demeanor, and  punishable  in  like  manner ;  see  R,y.  Cundiek, 
Dowl.  &  Ry.  N.  p.  C.  13 ;  and  is  so  still,  where  it  is  not 
authorized  by  stat.  2  &  3  W.  4,  c.  75,  which  shall  presently 
be  noticed. 

Commitment : — On at unlawfully  did  disinter  and 

dig  up  the  dead  body  of  a  man  [unknown  or  formerly  called  and 
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I  bjf  the  name  of  C.  JD.],  then  arid  there  buried.    And  yeu 
the  Maid  keeper,  &c. 

Dead  bodiea  far  dissection.]  By  stat.  2  &  3  W.  4,  c.  75,  cer- 
tain proviskxis  are  made  for  regulating  schools  of  anatomy. 
Tbe  secretary  of  state  for  the  home  department  may  grant  a 
licence  to  practise  anatomy,  to  any  fellow  or  member  of  the 
college  of  physicians  or  surgeons ;  to  any  graduate  or  licentiate 
in  medicine ;  to  any  person  lawfully  qualified  to  practise  medi- 
cine ;  to  any  professor  or  teacher  of  anatomy,  medicine,  or 
snrgery,  or  to  any  student  attending  a  school  of  anatomy, — 
on  an  application,  countersigned  by  two  Justices  of  the  peace 
for  the  county,  &c.  in  which  the  party  resides,  "  certifying  that 
to  their  knowledge  or  belief  such  party  so  applying  is  about  to 
carry  on  the  practice  of  anatomy."  Id.  s,  1.  Inspectors  are 
appointed  to  inspect  the  places  where  anatomy  is  practised, 
and  to  make  returns  of  the  dead  bodies  removed  for  the  pur- 
pose of  anatomical  examination.    Id,  ss.  5,  4. 

Any  executor  or  other  party  having  lawful  possession  of 
the  body  of  any  deceased  person,  and  not  being  an  undertaker 
or  other  party  intrusted  with  the  body  for  the  purpose  only  of 
interment,  may  permit  the  body  of  such  deceased  person  to 
undergo  anatomical  examination,  unless,  to  the  knowledge  of 
such  executor  or  other  party,  such  person  shall  have  ex- 
pressed his  desire,  either  in  writing  at  any  time  during  his 
life,  or  verbally  in  tbe  presence  of  two  or  more  witnesses 
during  the  illness  whereof  he  died,  that  his  body  after  death 
might  not  undergo  such  examination,  or  unless  the  surviving 
husband  or  wife,  or  any  known  relative  of  the  deceased  person, 
shall  require  the  body  to  be  interred  without  such  examination. 
Id.  s.  7. 

And  if  any  person,  either  in  writing  at  any  time  during  his 
life^  or  verbally  in  the  presence  of  two  or  more  witnesses 
during  the  illness  whereof  he  died,  shall  direct  that  his  body 
after  death  be  examined  anatomically,  or  shall  nominate  any 
party  by  this  Act  authorized  to  examine  bodies  anatomically 
to  make  such  examination,  and  if,  before  the  burial  of  the 
body  of  such  person,  such  direction  or  nomination  shall  be 
made  known  to  the  party  having  lawful  possession  of  the 
dead  body,  then  such  last-mentioned  party  shall  direct  such 
examination  to  be  made,  and  in  case  of  any  such  nomination 
as  aforesaid,  shall  request  and  permit  any  party  so  authorized 
and  nominated  as  aforesaid  to  make  such  examination,  unless 
the  deceased  person's  surviving  husband  or  wife,  or  nearest 
known  rdative,  or  any  one  or  more  of  such  person's  nearest 
known  relatives,  being  of  kin  in  tbe  same  degree,  shall  require 
the  body  to  be  interred  without  such  examination.    Id.  s.  8. 

The  body,  however,  shall  not  be  removed  until  after  48 
hours  from  the  decease,  nor  until  24  hours'  notice  to  the 
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inspector  of  the  district,  nor  unless  a  certificate  stating  in 
what  manner  such  person  came  by  his  death  shall  previously 
have  been  signed  by  the  physician,  surgeon,  or  apothecary,  who 
attended  such  person  during  the  illness  whereof  he  died,  or 
who  shall  be  called  in  after  death  to  view  the  body,  but  who 
shall  not  be  concerned  in  examining  the  body  after  removal ; 
such  certificate  to  be  delivered,  with  the  body,  to  the  party  re- 
ceiving the  same  for  anatomical  examination.  Id.  s.  9.  The 
body  shall  be  removed  in  a  shell  or  coffin  ;  Id,  s.  13 ;  and  any 
person  licensed  under  this  Act  may  lawfully  receive  it,  and  is 
not  punishable  for  having  it  in  his  possession;  Id.  s.  10,  14; 
and  within  24  hours  afterwards  he  shall  lodge  with  the  in- 
spector of  the  district  the  certificate  he  received  with  the 
body.  Id.  s,  l\.  After  the  body  has  undergone  anatomical 
examination,  it  shall  be  decently  buried.  Id,  s,  13, 

Any  person  offending  against  the  provisions  of  this  Act, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  convic- 
tion, shall  be  punished  by  imprisonment  not  exceeding  three 
months,  or  fine  not  exceeding  50^.  Id.  s.  18. 


DEED. 
See  "  Forgery,"  "  Larceny." 


DEER. 
See  "Larceny," 


DEFECTS  AIDED. 

f^'hat  defectM  shall  not  vitiaie.']  "  That  the  punishment  of 
offenders  may  be  less  frequently  interrupted  in  consequence  of 
technical  niceties,  be  it  enacted,  that  no  judgment  upon  any 
indictment  or  information  for  any  felony  or  misdemeanor, 
whether  after  verdict  or  outlawry,  or  by  confession,  default  or 
otherwise,  shall  be  stayed  or  reversed  for  want  of  the  averment 
of  any  matter  unnecessary  to  be  proved,  or  for  the  omission  of 
the  words  *  as  appears  by  the  record,*  or  the  words  *  with  force 
and  arms*  or  the  words  '  against  the  peace*  nor  for  the  in- 
sertion of  the  words  *  against  the  form  of  the  statute*  instead 
of  the  words  *  against  the  form  of  the  statutes  *  or  vice  vend; 
nor  for  that  any  person  or  persons  mentioned  in  the  indict* 
ment  or  information  is  or  are  designated  by  a  name  of  ofiice 
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or  other  descriptive  appeUation,  instead  of  bis,  her,  or  their 
proper  name  or  names ;  nor  for  omitting  to  state  the  time  at 
which  the  oflience  was  committed,  in  any  case  where  time  is 
not  of  the  essence  of  the  offence ;  nor  for  stating  the  time  im- 
perfectly ;  nor  for  stating  the  offence  to  have  been  committed 
on  a  day  subsequent  to  the  finding  of  the  indictment  or  exhi- 
biting the  information,  or  on  an  impossible  day,  or  on  a  day 
that  never  happened ;  nor  for  want  of  a  proper  or  perfect 
▼enue,  where  the  coart  shall  appear  by  the  indictment  or  in- 
formation to  have  had  jurisdiction  over  the  offence."  7  G.  4, 
€,  64,  f.  20.  See  R.  v.  O^Connor  et  ai^  13  Law  J.  33  m.,  5 
Q.  B.  16. 

What  defects  aided  by  verdict,']  "  No  judgment  after  verdict 
upon  any  indictment  or  information  for  any  felony  or  misde- 
meanor, shall  be  stayed  or  reversed  for  want  of  a  similiter ; 
nor  by  reason  that  the  jury  process  has  been  awarded  to  a 
wrong  officer  upon  an  insufficient  suggestion ;  nor  for  any 
misnomer  or  misdescription  of  the  officer  returning  such  pro- 
cess, or  of  any  of  the  jurors ;  nor  because  any  person  has 
served  upon  the  jury,  who  has  not  been  returned  as  a  juror  by 
the  sheriff  or  other  officer ;  and  that  where  the  offence  charged 
has  been  created  by  any  statute  or  subject  to  a  greater  degree 
of  punishment  by  any  statute,  the  indictment  or  informa- 
tion shall  after  verdict  be  held  sufficient,  if  it  describe  the 
offence  in  the  words  of  the  statute."  Id,  «.  21.  See  R.  v.  Mar- 
tin etux.,  S  Ad.  k  m.  481. 


DEMURRER. 

A  demurrer  is  a  pleading,  by  which  the  legality  of  the  last 
preceding  pleading  is  denied  and  put  in  issue,  and  the  issue  is 
then  determined  by  the  court.  In  criminal  cases,  it  is  only  in 
proceedings  by  indictment  or  information  that  a  demurrer  can 
be  pleaded,  that  is  to  say,  either  to  the  indictment  or  infor- 
mation itself,  or  to  the  plea  or  subsequent  pleading.  But  in 
practice,  it  very  seldom  occurs.  A  defendant  seldom  demurs 
to  an  in<yctment,  except  for  defects  which  would  be  cured  by 
verdict  by  stat.  7  G.  4,  c.  64,  supra ;  because  in  general  he  may 
have  the  same  advantages  by  a  motion  in  arrest  of  judgment, 
alter  he  has  been  convicted  by  verdict.  And  demurrers  to 
other  pleadings  occur  still  more  seldom,  as  spedal  pleadings 
scarcely  ever  occur  in  practice,  except  in  prosecutions  for  non- 
repair of  highways  or  bridges. 

A  demurrer  in  criminal  cases  has  the  effect  of  opening  the 
whole  record  to  the  court ;  and  therefore  upon  arguing  it,  a 
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defendant  may  take  objections,  as  ivell  to  the  joiisdictaoii  of 
the  court  where  the  indiotment  was  found,  as  to  the  suoject 
matter  of  the  indictment  itself.  R.  y«  Ftaniiey,  I  T.  R,  316. 

In  misdemeanon,  the  judgment  upon  demurrer  is  final,  and 
not  merely  that  the  party  shall  answer  over.  Per  Lawnmoe, 
/.,  tfi  R,  ▼.  Ot&flon,  8  Bast^  112.  But  infdonies,thedefeidant 
is  not  ccmduded  by  titt  judgment  on  demurrer,  but  if  the 
judgment  be  against  him  he  may  still  plead  not  guilty;  and 
where  a  defendant  in  such  a  case  demnis,  it  is  usual  for  him 
at  the  same  time  to  plead  over  to  the  felony.  R»  v.  Pkeiff 
et  aL,  Car,  &  Af.  180.  R,  y,  Admns  et  cU.,  Id.  299,  but  tee  R. 
V.  Bowen,  1  Car.  &  £.  501. 


DEMANDING  MONEY  WITH  MENACES,  &c. 
See  "  Lmrctmf." 

DEODAND. 
See  "  Coroner." 


DESERTION. 
See  "Mutiny." 


DISORDERLY  HOUSE. 

What,  Sfc,}  It  is  dearly  agreed  that  Iraeping  a  bawdy-house 
is  a  common  nuisance,  as  it  endangers  the  public  peaoe^  by 
drawing  togetho:  dissolute  and  debauched  parsons,  aad  has 
sdso  a  tendency  to  corrupt  the  manners  of  both  sexes  by  such 
an  open  profession  of  lewdness.  1  Hawk,  c.  14^  e.  I.  And  a 
lodger  who  keeps  only  a  single  room  for  the  purpose,  is  in- 
dictaUe  as  for  keeping  a  bawdy-faouae.  Id.s.3.  Also  a  feme 
covert  is  punishable  for  this  offeoc^  as  much  as  if  she  wece 
aole.  Id.  8.  2.  But  the  &ct  of  a  woman  koeping  a  house  for  the 
purpose  of  her  own  prostitution  merely,  it  seems,  would  not 
be  sufficient  in  law  to  make  the  house  a  disorderly  house;  it 
must  be  a  house  for  the  common  reception  of  men  and  women 
generally  for  the  purpose  of  prostitution. 
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If  the  boiue  be  not  a  bawdy-boiue,  but  be  diaorderif  ia  other 
fcepects*  it  vaaj  equally  be  the  subject  of  an  indictment.  And 
therefore  where  en  indictment  for  keeping  a  diaorderiy  houae 
for  the  purpoee  of  cock-fighting,  boxing,  kc,,  was  in  the  ordi- 
narjr  form  of  an  indictment  for  keeping  a  bawdy-house,  except 
that  instead  of  ''drinking,  tippling,  whoring,"  it  substituted 
the  words  "  fighting  of  cocks,  boxing,  playing  at  cudgels :"  it 
was  holden  to  be  good,  upon  motion  in  arrest  of  judgment.  R. 
V.  Higginmm,  2  Burr,  1232. 

Any  person  who  shall  appear,  act,  or  behave  him  or  herself  as 
master  or  mistress,  or  as  the  person  having  the  care,  govern- 
ment, or  management  of  any  bawdy-house,  gaming-house,  or 
other  diaorderiy  house,  shall  be  deemed  and  taken  to  be  the 
owner  thereof,  and  shall  be  liable  to  be  prosecuted  and  pu- 
Bisbed  as  such,  notwithstanding  he  or  she  shall  not  in  fact  be 
the  real  owner  or  keeper  thereof.  25  0, 2,  c.  36,  s.  H, 

Keeping  a  disorderly  house  is  a  misdemeanor,  punishable 
with  fine  or  imprisonment  (with  or  without  hard  bdK>ur,  Z  0.4, 
c.  114).  or  both. 

Pro$ecutimJ]  By  stat.  25  G.  2,  c.  36,  s.  5,  in  order  to  encou- 
rage prosecutions  against  persons  keeping  bawdy -bouses, 
gsming-bouses,  or  other  disorderly  houses,  it  is  enacted  that 
if  any  two  inhabitants  of  any  parish  or  place  paying  scot  or 
bearing  lot  therein,  give  notice  to  any  constable  (or  other  peace 
ofitoer  of  the  like  nature,  where  there  is  no  constable)  of  such 
parish  ot  place,  of  any  person  keeping  a  bawdy«house,  gaming- 
house, or  any  other  disorderly  house  in  such  parish  or  phuse, 
such  constable  or  other  officer  shaU  forthwith  go  with  such  in- 
habitants to  a  justice  of  the  peace  of  the  county,  Ise.  in  which 
such  parish  lies,  and  shall  (upon  such  inhabitants  making  oath 
before  aoch  justices  that  they  believe  the  contents  of  such 
notice  to  be  true,  and  entering  into  recognizance  in  the  penal 
sum  of  20/.  each,  to  give  or  produce  material  evidence  against 
SQch  person  for  such  offence)  enter  into  a  recognizance  in  the 
penal  anm  of  30/.,  to  prosecute  with  effect  such  person  for 
sudi  ofltoce  at  the  next  general  or  quarter  sessions  of  the 
peace,  or  at  the  next  assizes  to  be  holden  for  the  county  in 
which  such  parish  or  phu:e  lies,  as  to  the  said  justice  shall  seem 
meet ;  and  such  constable  or  other  officer  sbaU  be  allowed  all 
the  reasonable  expenses  of  such  prosecution,  to  be  ascertained 
by  any  two  justices  of  the  peace  of  the  county,  &c.,  where  the 
offence  shall  be  committed,  and  shall  be  paid  the  same  by  the 
overseers  of  the  poor  of  such  parish  or  place ;  and  in  case  such 
person  shall  be  convicted  of  such  offence,  the  overseers  o{  the 
poor  of  such  parish  or  place  shall  forthwith  pay  the  sum  of 
10/.  to  each  of  such  inhabitanU ;  (tee  Clarke  v.  Rice,  I  B.  k 
<A.  694 ;)  and  in  case  such  overseers  shall  neglect  or  refuse  to 
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pay  to  such  constable  or  other  officer  such  expenses  of  the  pro- 
secution as  aforesaid,  or  shall  neglect  or  refuse  to  pay  upon 
demand  the  said  sums  of  10/.  and  10/.,  such  overseers  and  each 
of  them  shall  forfeit  to  the  person  entitled  to  the  same  double 
the  sum  so  refused  or  neglected  to  be  paid.  Also  a  copy  of 
the  above  notice  shall  be  served  on  the  overseers  of  the  poor  of 
the  parish  or  place,  as  shall  presently  be  noticed.  See  stat,  58 
O.  3,  c.  70,  8.  7,  irifra. 

Upon  such  constable  or  other  officer  entering  into  such  re- 
cognizance, the  justice  shall  forthwith  make  out  his  warrant  to 
bring  the  party  accused  before  him,  and  shall  bind  him  or  her 
over  to  appear  at  such  general  or  quarter  sessions  or  assizes, 
there  to  answer  to  such  bill  of  indictment  as  shall  be  found 
against  him  or  her  for  such  oflfence ;  and  such  justice  may,  if 
he  think  fit,  demand  security  for  the  party's  good  behaviour 
in  the  mean  time,  and  until  the  indictment  shall  be  found, 
heard  or  determined,  or  the  grand  jury  have  ignored  the  bill. 
25  G.  2,  c,  36,  s,  6. 

If  the  constable  neglect  or  refuse  to  go  before  the  justice,  or 
to  enter  into  the  recognizance,  or  if  he  be  wilfully  negligent 
in  carrying  on  the  said  prosecution,  he  shall  forfeit  the  sum 
of  20/.  to  each  of  such  inhabitants  so  giving  notice  as  afore- 
said. Id.  8.1.  Such  inhabitants  are  notwithstanding  competent 
witnesses  for  the  prosecution.  Id.  «.  9. 

And  by  stat.  58  G.  3,  c.  70,  s.  7,  a  copy  of  such  notice  shall 
also  be  served  or  left  at  the  place  of  abode  of  the  overseers  of 
the  poor  of  such  parish  or  place,  or  one  of  them,  and  such 
overseer  or  overseers  shall  be  summoned  or  have  reasonable 
notice  to  attend  upon  such  justice  of  the  peace,  before  whom 
such  constable  shall  have  notice  to  attend;  and  if  such 
overseers  or  overseer  shall  then  and  there  enter  into  such 
recognizance  to  prosecute  such  offender  as  the  constable  is 
Inquired  to  enter  into  by  stat.  25  G.  2,  c.  36,  s.  5,  th&a.  the 
constable  need  not  enter  into  such  recognizance :  but  if  such 
overseers  or  overseer  shall  neglect  to  attend  such  justice,  or 
shall  attend  and  decline  to  enter  into  recognizance,  then 
such  constable  shall  enter  into  the  same,  and  shall  prosecute, 
and  be  entitled  to  his  expenses,  as  in  and  by  the  said  Act  is 
•directed. 

Commitment.']   The   offence  may  be  described  thus  in  the 

<:ommitment : — For  that  she  the  said  C.  B.,  on  at , 

unlawfully  did  keep  and  maintain  a  certain  common,  iU^govemed 
and  disorderly  house ;  and  did  cause  certain  persons,  as  well  men 
€ts  women,  ofevU  name  and  fame  and  of  dishonest  conversation, 
to  frequent  and  come  together  in  the  said  house,  and  there  to  be 
and  remain  drinking,  tippling,  whoring,  and  misbehaving  them- 
selves.   And  you  the  said  keeper,  &c. 
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DISSENTERS. 

7%eir  ckapeU  to  be  certified  and  registered.']  No  congregation 
or  assembly  for  rellgioas  worship  of  Protestants  shall  be  per- 
nutted,  until  the  place  of  meeting  be  certified  to  the  bishop 
of  the  diocese,  or  to  the  archdeacon  of  the  archdeaconry,  or  to 
the  justices  of  the  peace  at  the  general  quarter  sessions  of  the 
county,  city,  or  place ;  and  the  regtstrar  or  clerk  of  the  peace 
shall  legister  or  record  the  same,  and  give  a  certificate  thereof 
to  any  person  who  shall  demand  the  same.  55  G,  3,  c.  155, 
*.  2.    \W.^  M.  e,  18. 

And  by  stat.  31  G.  3,  c.  32,  (the  Act  for  the  toleration  of 
Boman  Catholics,)  s.  5,  it  is  provided  that  no  place  or  congre- 
gition  or  assembly  for  religious  worship  shall  be  allowed,  until 
the  0aoe  of  such  meeting  shall  be  certified  to  the  sessions  of 
the  county  or  place  where  the  same  shall  be  held,  and  be  there 
recorded ;  and  the  derlc  of  the  peace  shall  give  a  certificate 
thereof,  if  demanded. 

iVeocAtngr  tii  ptaee»  not  certified.']  Every  person  who  shall 
knowingly  permit  or  suffer  any  congregation  or  assembly  for 
rdi^oos  worship  of  protestants  to  meet  in  any  place  occupied 
by  him,  until  the  same  shall  have  been  so  certified  as  aforesaid, 
shafl  forfeit  for  every  time  such  congregation  or  assembly  shall 
meet  contrary  to  the  provisions  of  this  Act,  a  sum  not  exceed- 
ing 20/.,  nor  less  than  20».  55  G.  3,  c.  155,  «.  2. 

Also,  every  person  who  shall  teach  or  preach  in  any  congre- 
gation or  assembly  as  aforesaid,  in  any  place,  without  the  con- 
sent of  the  occupier  thereof,  shall  forfeit  for  every  such  ofience 
any  sum  not  exceeding  30^,  nor  less  than  40^.  Id.  s.  3. 

Diiturbimg  their  congregatioru.j  If  any  person  "do  and 
shall  wilfully  and  maliciously  or  contemptuously  disquiet  or 
diitarb  any  meeting,  assembly  or  congregation  of  persons 
tnembled  for  religious  worship,  permitted  or  authorized  by 
this  Act  or  any  former  Act  of  parliament,  or  shall  in  any  way 
disturb,  molest  or  misuse  any  preacher,  teacher  or  person 
oflidating  at  such  meeting,  assembly  or  congregation,  or  any 
person  or  persons  there  assembled :  such  person  or  persons  so 
ofoiding,  upon  proof  thereof  before  any  justice  of  the  peace 
by  two  or  more  credible  witnesses,  shall  find  two  sureties,  to 
he  bound  by  recognizances,  in  the  penal  sum  of  50/.,  to  answer 
fur  such  offence,  and  in  deifaolt  of  such  sureties  shall  be  oom- 
Bitted  to  prison,  there  to  remain  until  the  next  general  or 
qoaiter  sessions ;  and  upon  conviction  of  the  said  offence  at 
^  said  general  or  quarter  sessions,  shall  suffer  the  pain  and 
penafty  of  40/."  52  G.  3,  r.  155,  *.  12.  And  see  I  W.  8f  AT. 
<'•  18, «.  18.    A  congregation  of  foreign  Lutherans,  has  been 
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holden  to  be  within  the  protection  of  the  Act.  R,  v.  Hube  etal., 
5  T.  R.  542,  Peake,  132.  And  it  is  no  defence  to  show,  that 
the  violence  complained  of  was  committed  by  the  defendant  in 
•alerting  his  right  to  the  office  of  clerk  to  the  chapel.  Id,,  or 
the  like.  If  two  or  more  be  jointly  indicted,  eadi  is  sufaject  to 
the  fuU  penalty.  Id. 

There  is  a  similar  provision,  as  to  Roman  Cathi^  congre- 
gations, in  Stat.  31  G.  3,  c.  32,  s.  10. 

Commitment  z^-On  —  at  —  did  wiUmgly,  amd  ^  pur* 
pM8,  maMcUmaiy  and  eontemptitmuly  arme  into  a  certain  oom- 
gngaium  of  Protestant  Dmenters,  then  and  there  assembled  far 
the  worship  of  Almighty  God,  in  a  certain  fneeting-house,  there 
situate,  then  and  Umg  before  certiited,  reg^ered  and  reosrded, 
according  to  the  direction  ef  the  statute  in  that  case  made  and 
proiridsd,  and  did  then  and  there  wUfkUy,  wiUingift  and  ^pur- 
po9e,  maliciously  and  contemptuously  disquiet  and  disturb  the 
said  congregation,  the  doors  sfthe  ssM  m/e^ing'-hiimsetWhere  the 
said  congregation  were  so  assembled,  not  being  then  locked^ 
barred,  or  bolted.    And  you  the  said  keeper,  9fc, 
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1.  Fraudulently  remotfing  goods,  to  avoid  a  distress  for  rent. 

2.  Costs  of  a  distress,  p.  429. 

3.  Distress  upon   a   cmoictton;— «ee   "  Csmnction,"  ante, 

p.  376,  379. 


1.  Fraudulently  removing  goods,  to  aoeid  a  Distress  for  BmU, 

Landlord's  remedy."]  "  If  any  tenant,  lessee  for  life  or  yeaia^  at 
will,  sufferance  or  otherwise,  of  any  meaauages,  lands,  tene* 
ments  or  hereditamenta.  upon  the  demise  or  holdiag  whereof 
any  rents  are  reserved,  due  or  made  payable,  shall  ftandoleBtty 
or  dandeatinely  convey  away,  or  carry  off  or  from  such  premiaes^ 
his  goods  and  chattels,  to  prevent  the  landlord  or  leaaor  irosn 
ditiainittg  the  same  for  arrears  of  rent  so  reserved,  due  or 
made  payable":  the  landlord  within  tibirty  days  najr  aeiae 
them  as  a  distresa  wherever  he  shall  find  tiiem,  11  O,  2, «.  19, 
s.  1,  unless  they  have  been  bond  fide  sold.  Id.  s.  2,  or  given  ta 
a  creditor  for  a  bond  fide  debt;  Bach  v.  MeaU,  5M,8tS.200; 
and  if  it  be  necessary  to  break  open  any  door,  ia  order  toaeiae 
them,  the  landlord  in  the  day  time  may  do  ao,  first  cafling  to 
his  assistance  the  constable  or  other  peace  officer  of  the  hsra- 
dred,  parish  or  place  where  the  goods  are  concealed,  and,  in  the 
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cue  of  a  dwelling-house^  oath  beiog  first  made  before  a  justice 
of  the  peace,  of  a  reasonable  ground  to  suspect  that  such  goods 
lie  therein.  11  G.  2,  c.  19,  s,  7.  Also  the  landlord  may,  in  an 
action  of  debt,  recover  from  the  tenant,  or  anj  persons  who 
may  have  wilfully  and  knowingly  assisted  him,  doable  the  value 
of  the  goods  carried  off  or  concealed.  Id,  8, 3. 

The  statute  does  not  apply  to  cases,  where  the  removal  or 
concealment  is  before  the  rent  becomes  due,  although  done  evi- 
dently for  the  puxxxMse  of  defeating  the  landlord's  remedy  by 
distress.  TVaiwn  v.  Main,  3  Etp.  15,  Fameaux  v.  Fotherhy,  4 
Camp,  136.  Nor  does  it  api^y  to  the  removal  of  the  goods  of 
a  stranger.  Thomtm  v.  Adams,  5  M.  &  £^.  38.  But  where  the 
goods  or  chattels  of  the  tenant  are  removed  off  the  premises 
after  any  rent  becomes  due  and  is  unpaid,  the  statute  attaches, 
if  the  removal  were  either  fraudulent  or  clandestine.  Opperman 
▼.  Ssiuik,  4D.&,R.  33.  What  removal  is  fraudulent  or  clan- 
destine,  is  matter  of  evidence :  fraud  may  be  implied,  from 
proof  that  the  goods  were  removed  with  the  intent  of  depriv- 
ing the  landlord  of  his  remedy  by  distress,  no  sufficient  quan- 
tity of  goods  for  that  purpose  being  left  upon  the  premises. 
See  Parry  ▼.  Duncan,  7  Bin^.  243.  John  v.  Jenkins,  3  Tyr.  170. 

The  statute  also  extends  only  to  cases  where  the  landlord 
would  be  entitled  to  his  remedy  by  distress  at  common  law, 
independently  of  all  covenant  or  stipulation  upon  the  subject : 
and  therefore  where  a  man  having  a  term  in  lands,  parts  with 
the  whole  of  it  to  a  tenant,  reserving  a  rent,  he  is  not  within 
the  protection  of  the  statute,  although  by  the  deed  between 
them  a  power  of  distress  be  expressly  given  to  him.  See  Pluck 
V.  Vigges,  2  Dowi.  N,  C.  180. 

Hoip,  where  the  goods  do  not  exceed  50/.]  But  where  the 
value  of  the  goods  and  chattels,  so  fraudulently  or  clandestinely 
earned  off  or  concealed,  shall  not  exceed  50/.,  the  landlord,  or 
his  bailiff,  servant  or  agent,  may  exhibit  a  complaint  in  writ- 
iog.  before  two  justices  of  the  peace  of  the  county,  &c.,  and 
miding  near  the  place  from  which  such  goods  were  removed 
«  where  they  were  found,  (See  R,  v.  Morgan,  Cold.  156,)  not 
bemg  interested  in  the  lands  or  tenements  from  which  the 
nme  were  removed ;  who  may  summon  the  parties  con- 
Ottned,  examine  the  &ct,  and  all  proper  witnesses  upon  oath, 
and  in  a  summary  way  determine  whe&er  the  party  com- 
plained of  be  guilty  of  the  offence,  and  may  in  like  manner 
inquire  into  the  value  of  the  goods ;  and  upon  full  proof  of 
the  oflfence,  such  justices,  by  order  under  their  hands  and  seals, 
■hiU  adjudge  the  offender  or  offenders  to  pay  double  the  value 
of  the  said  goods  and  chattels  to  such  landlord,  his  bailiff,  ser- 
Viot  or  agent,  at  such  time  as  the  said  justices  shall  appoint ; 
nd  in  default  of  payment,  the  justices  may  cause  the  same  to 
be  levied  by  distress ;  or  for  want  of  distress  they  may  commit 
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the  offender  to  the  house  of  correction,  there  to  be  kept  to 
hard  labour  for  six  months,  unless  the  money  be  sooner  paid 
or  satisfied.  11  O.  2,  e.  19,  ».  4.  Where  the  justices  pro- 
ceeded to  abjudicate  upon  this  section,  and  made  an  order 
against  the  tenant,  although  it  appeared  that  the  title  to  the 
premises  was  disputed,  and  the  tenant  had  actually  paid  his 
rent  to  one  of  the  claimants :  it  was  holden  that  they  had 
jurisdiction  to  do  so,  and  that  therefore  an  action  of  trespass 
would  not  lie  against  them.  Coster  y.  WiUon  et  al.,  3  Meet,  fc 
fV.  411,  1  Ham  &  H,  141.  In  this  case  also,  the  warrant  of 
commitment  did  not  state  that  there  had  been  a  complaint  in 
writing,  or  that  the  examination  of  the  witnesses  had  been 
upon  oath,  but  it  referred  to  the  order,  which  stated  those 
matters ;  and  the  court  held  it  to  be  suflScient.  Id, 

The  complaint  in  this  case  may  in  fact  be  made  to  one  justice, 
-and  he  may  issue  the  summons ;  3  G.  4,  c.  25,  8.  2.  See  ante, 
p.  359 ;  but  the  case  must  be  heard  before  two  justices,  and 
the  order  must  be  made  by  them.  The  order  may  be  in  the 
following  form : — 

Berkshire,  to  wit :  Whereas  by  a  certain  complaint  in  wriHsig 
-exhibited  before  us,  J.  P.  8f  R.  S.  esquires,  two  of  Her  Majesitft 
justices  of  the  peace  in  and  for  the  said  county,  residing  near  the 
place  [whence  the  goods  and  chattels  hereinafter  mentioned  were 
remiOved,  or  where  the  goods  and  chattels  hereinafter  mentioned 
were  found] ,  and  not  being  interested  in  the  lands  and  tenements 
whence  such  goods  and  chattels  were  removed,  by  O,  H.,  bailif 

•of  J.  S.  of ,  in  the  said  county,  A,B.of ,  farmer,  standi 

■charged  for  that  he  the  said  A.  B.,  on at  — ,  being  then 

and  there  tenant  from  year  to  year  to  the  said  J.  S.  of  a  certain 
messuage  and  lands  there  situate,  and  being  then  indited  unto 
the  said  J.  S,  for  certain  arrears  of  rent  reserved  and  then  due 
and  payable  for  the  said  messuage  and  lands,  did  fraudulently 
{and  clandestinely']  remove,  convey  away  and  carry  qf  from 
the  said  premises  divers  of  his  goods  and  chattels,  not  exceeding 
the  value  of  £50,  to  wit,  of  the  value  of  £30,  in  order  to  prevent 
the  said  /.  S.,  the  landlord  of  the  said  premises,  from  distraining 
for  the  said  arrears  of  rent  so  due  and  pajfoble  as  aforesaid,  the 
said  A.  B.not  having  then  and  there  left  upon  the  said  demised 
premises  smUicient  ^tods  whereof  the  said  J.  S.  could  cause  the 

said  arrears  to  be  levied ;  and  whereas  one  C.  D.  of te- 

bourer,  and  one  E.  F.  of yeoman,  also  stand  duly  charged 

before  us,  for  that  they  the  said  C,  D.  Sf  E,  F.,  on  the  day  and 
year  aforesaid,  at  —^  in  the  said  county,  did  wUfuUy  and 
knounngly  aid  and  assist  the  said  A.  B.  in  so  removing,  conveying 
away  and  carrying  off  the  said  goods  and  chattels  [or  in  conceal^ 
ing  the  said  goods  and  chattels  so  removed  and  conveyed  away] 
from  the  premises  aforesaid ;  against  the  form  of  the  statute  in 
such  case  made  and  provided.  And  the  said  A,  B.,  C.  D.  8f  E.  F. 
being  duly  summoned  to  appear  before  us  in  this  behalf,  now  ap^ 
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pear  and  are  present  accordingly  [or  u  the  fACt  may  be] .  H'e 
the  said  Juetices,  thereupon^  having  now  examined  the  fact,  and 
aU  proper  wiinestes  upon  oath,  do  hereby  determine  that  the  said 
A.  B.  it  guilty  of  the  said  offence  to  charged  againtt  him  at 
qforetaid,  and  that  the  taid  C.  D.  8f  E.  F.  are  alto  guilty  of  the 
offence  to  charged  againtt  them  at  afoi'etaid ;  and  we  the  taid 
jutticet,  having  inquired  into  the  value  of  the  goodt  and  chatteU 
to  removed,  coriveyed  away  and  carried  off  at  aforetaid,  do  find 
that  the  value  of  the  tame  wat  and  it  £30 :  Wherefore  we  the 
taidjutticet  do  hereby  order  and  adjudge  the  taid  A,  B,  C,  D.  8f 
E.  F.  to  pay  unto  the  taid  J,  8,  or  to  hit  bailiff,  tervant  or  agent,, 
the  tum  of  £60  (being  double  the  value  of  the  taid  goodt  and 
chattelt) ,  on  or  before  the  —  day  of  ^—  inttant.  Given  under 
our  handt  and  tealt,  at  — ,  the  ^—  day  of""^,  Sfc, 

See  as  to  this  order,  R.  v.  Bittey,  Sayer,  304.  It  must 
appear  upon  the  face  of  it,  that  the  party  complaining  is  the 
landlord,  or  his  bailiff,  servant  or  agent,  and  that  the  party 
who  removed  the  goods  or  caused  them  to  be  removed  was 
the  tenant.  R.  v.  Davit,  5  B,  Sf  Ad,  661.  It  need  not,  how- 
ever, enumerate  the  goods  removed.  R,  v.  Rabbitt,  6  D,  8f  R. 
341.  It  must  also  show  that  a  complaint  in  writing  was  ex* 
hibited  before  the  justices  by  the  landlord  or  his  agent.  Ex  p. 
Fuller,  13  Law  J.  141,  m.  2  Dowl,  Sf  Lo.  96.  Where  the 
order,  in  charging  the  parties  who  were  aiding  and  assisting 
the  tenant  in  removing  the  goods,  did  not  allege  that  they 
"wilfully  and  knowingly"  did  so,  it  was  holden  bad  on  that 
account.    R.  v.  //.  of  Radnorthire,  9  Dowl,  90. 

The  party  may  appeal  against  this  order,  to  the  next  general 
or  quarter  sessions;  H  0,2,  c,  19,  «.  6 ;  and  if  he  enter  into 
recognizance  with  one  or  two  sureties  to  appear  at  the  ses** 
sions,  ftc,  the  order  shall  not  in  the  mean  time  be  exe- 
cuted.   Id.  t,  G. 

2.  Cost  of  a  Dittrett. 

Where  a  distress  is  made  for  arrears  of  rent,  [or  for  land 
tax,  assessed  taxes,  poor's  rates,  church  rates,  tithes,  highway 
rates,  sewer  rates,  or  any  other  rates,  taxes,  impositions  or 
assessments  whatsoever,  7  &  8  0. 4,  c.  17,]  not  exceeding  20/.^ 
the  person  making  the  distress  or  person  employed  by  him  shall 
not  have,  take  or  receive  any  other  or  more  costs  or  charges 
for  or  in  respect  of  the  same,  than  those  set  down  in  the  sche^ 
dule  to  the  Act,  67  Q,  3,  c.  93,  t,  1 ,  and  which  are  as  follow  :— 

£    t,   d. 

Levying  distress .••^ 0    3    0 

Man  in  possession,  per  day 0    2    6 

Appraisement,  whether  by  one  broker  or 
more,  6d.  in  the  pound  on  the  value 
of  the  goods. 
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£   8,    d. 
All  expenses  of  advertisements,  if  any  such    0  10    0 
Catalogues,  sale  and  commission,  and  deli- 
very  of  goods,  U.  in  the  pound  on  the 
net  produce  of  the  sak. 

"  If  any  person  or  persons  whatsoever,  shall  in  any  manner 
levy,  take,  or  receive  from  any  person  or  persons  wfaatsoevo', 
or  retain  or  take  from  the  produce  of  any  goods  sold  for  the 
payment  of  such  rent,"  [rates,  taxes,  ftc.  tfide  supra,]  "  any 
other  or  greater  costs  and  charges  than  are  mentioned  and  set 
down  in  the  said  schedule,  or  make  any  diaige  whatsoever  for 
any  act,  matter  or  thing  mentioned  in  the  said  schedule  and 
not  really  done :"  the  party  aggrieved  may  apply  to  a  justice 
of  the  peace  for  the  county,  ftc.  in  which  the  distress  was 
made  or  proceeded  in,  for  redress :  and  thereupon  such  justice 
shall  summon  the  party  complained  of,  shall  examine  into 
the  matter  of  complaint,  and  hear  the  defence ;  and  if  it 
appear  to  him  that  the  matter  of  complaint  is  true,  he  shaD 
order  and  adjudge  treble  the  amount  of  the  monies  so  unlaw- 
fully taken,  to  be  paid  by  the  party  so  having  acted  to  the 
party  complaining,  together  with  full  costs;  and  in  case  of 
non-payment,  the  justice  may  forthwith  grant  his  warrant  to 
levy  the  same  by  distress;  and  if  no  sufficient  distress,  he 
may  "commit  the  party  or  parties  to  the  common  gaol  qk 
prison  within  the  limits  of  the  jurisdiction  of  such  justice* 
there  to  remain  until  such  order  or  judgment  be  satisfied.  Id, 
9.2.  Or  if  the  justice  find  the  complaint  not  well  founded,  he 
may  order  the  complainant  to  pay  coats,  not  exceeding  twenty 
shillings.  Id.  No  such  order  however  shall  be  made  against 
the  landlord,  for  whom  the  distress  was  made,  unless  he  shall 
have  personally  levied  such  distress.  Id,  and  see  Hart  v.  Leaeh^ 
1  Mees.  8f  W.  560. 

The  justice  may  summon  witnesses,  at  the  instance  of  either 
party ;  and  if  they  do  not  appear,  or  refuse  to  be  examined, 
they  shall  forfeit  not  exceeding  forty  shillings,  to  be  recovered 
as  above  mentioned.  Id.  s.  3. 

The  following  forms  are  given  by  the  statute : 

Form  of  the  order  in  favour  of  the  complainant: — In  the 
matter  of  the  complaint  of  A.  B,  against  C.  D.,  for  a  breach  of 
the  ffrovisions  of  an  Act  of  the  ftfty-seventh  year  of  his  Mqjesty 
King  George  the  Third,  intittdedAn  Act  [here  insert  the  title  of 
this  Act*]  /,  B.  F,,  a  justice  of  the  peace  for  the  county  of — 

and  acting  within  the  division  of ,  do  order  and  adjudge 

that  the  said  C.  D.  shall  pay  to  A.  B.  the  sum  of  — ,  as  a 
compensation  and  satisfaction  for  unlawful  charges  and  costs 
levied  and  taken  from  the  said  A.  B.  under  a  distress  for  rent ; 
and  the  further  sum  of ,  for  costs. 

*  "  An  Act  to  regulate  the  cost  of  distresses  levied  for  paTment  of 

small  rents." 
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Fonn  of  the  order,  when  the  complaint  is  dismissed :  same 
as  the  last  form,  to  the  words  "  do  order  and  adjudge* — that 
the  complaint  of  the  uad  A.B,is  ur^ouTuied;  [if  costs  are  given;] 
and  I  do  further  order  emJ  adjudge  that  the  said  A.  B.  ^uUl  patf 
unto  the  said  C.  D.  the  sum  of  —  for  costs. 


DOCK. 
See  "Larceny" 

DOGS. 

Stealing.']  By  stat.  8  &  9  Vict.  c.  47,  s.  2,  "  if  any  person 
shall  steal  any  dog,  every  such  offender  shall  be  deemed  guilty 
of  a  misdemeanor ;  and,  being  convicted  thereof  before  any 
two  or  more  justioes  of  the  peace,  shall  for  the  first  offence,  at 
the  discretion  of  the  said  justices,  either  be  committed  to  the 
common  gaol  or  house  of  correction,  there  to  be  imprisoned 
only,  or  be  imprisoned  and  kept  to  hard  labour,  for  any  term 
not  exceeding  six  calendar  months,  or  shall  forfeit  and  pay. 
over  and  above  the  value  of  the  said  dog,  such  sum  of  money, 
not  exceeding  twenty  pounds,  as  to  the  said  justices  shall  seem 
meet;  and  if  any  person  so  convicted  shall  afterwards  be  guilty 
of  the  said  office,  every  such  offender  shall  be  guilty  of  an 
indictable  misdemeanor,  and  being  convicted  thereof  shall  be 
liable  to  suffer  such  punishment,  by  fine,  or  imprisonment  with 
or  ^nthout  hard  labour,  or  by  both,  as  the  court  in  its  dis- 
cretion shall  avnurd,  provided  such  imprisonment  do  not  exceed 
eighteen  months." 

The  conviction  before  two  justices,  is  in  the  ordinary  form, 
ante  p.  372 ;  and  the  offence  may  therein  be  described  thus  :-— 

That  E.  F.  of ,  on ,  at ,  did  unlawfully  steal,  take 

end  carry  away  a  certain  dog,  the  property  of  0.  D.,  then  and 
there  being  found :  contrary  to  the  form  of  the  statute  in  such 
case  made  and  provided. 

Hating  stolen  dogs,  or  the  shins  thereof,]  And  "  if  any  dog,  or 
the  skin  thereof,  shall  be  found  in  the  possession  or  on  the  pre- 
nises  of  any  person,  by  virtue  of  any  search  warrant  to  be 
granted  as  is  hereafter  in  that  behalf  provided,  the  justice  by 
whom  such  search  warrant  was  granted  may  restore  the  same 
to  the  owner  thereof ;  and  the  person,  in  whose  possession  or 
00  whose  premises  the  same  shall  be  so  found,  (such  person 
knowing  that  the  dog  has  been  stolen,  or  that  the  skin  is  the 
ttin  of  a  stolen  dog,)  shall,  on  conviction  before  any  two  or 
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more  jostices  of  the  peace,  be  liable  for  the  first  offence  to  pay 
SQch  sam  of  money,  not  exceeding  twenty  pounds,  as  to  the 
justices  shall  seem  meet ;  and  if  any  person  so  convicted  shall 
be  afterwards  guilty  of  the  said  offence,  every  such  offender  shall 
be  deemed  guilty  of  a  misdemeanor,  and  punishable  accord- 
ingly."    Id.  9.  3. 

The  conviction  before  two  justices,  is  in  the  ordinary  form, 
antet  p.  372 ;  and  the  offence  may  therein  be  described  thus :" 

That  on  — ,  at ,  hy  virtue  of  a  certain  search  warrant 

before  then  granted  by  J.  P.  etquire,  one  of  Her  Majesty's  jus^ 
tices  of  the  peace  in  and  far  the  said  county,  [the  skin  of]  a  cer- 
tain dog,  the  property  of  C.  D.,  was  found  in  the  possession  [or 

on  the  premises,  to  toit,  in  the  dwelling  house]  of  B.  F.  of 

in  the  county  aforesaid,  he  the  said  E.  F.  then  and  there  weU 
knowing  that  the  said  dog  had  been  stolen :  contrary  to  the  form 
of  the  statute  in  such  case  made  and  provided : — 

Prosecution.]  "Any  person  found  committing  any  offence 
punishable  either  apon  summary  conviction  or  upon  indictment 
by  virtue  of  this  Act,  may  be  immediately  apprehended  without 
a  warrant  by  any  police  officer,  or  by  the  owner  of  the  dog  with 
respect  to  which  the  offence  shall  be  committed,  or  by  his 
servant  or  any  person  authorized  by  him,  and  forthwith  taken 
before  some  neighbouring  justice  of  the  peace,  to  be  dealt  with 
according  to  law ;  and  if  any  credible  witness  shall  prove  upon 
oath,  before  a  justice  of  the  peace,  a  reasonable  cause  to  suspect 
that  any  person  has  in  his  possession  or  on  his  pretnises  any 
stolen  dog,  such  justice  may  grant  a  warrant  to  search  for  such 
dog;  and  any  person  to  whom  any  dog  shall  be  offered  to  be 
sold  or  delivered,  if  he  shall  have  reasonable  cause  to  suspect 
that  such  dog  has  been  stolen,  is  hereby  authorized,  and,  if  in 
his  power,  is  required,  to  apprehend  and  forthwith  to  convey 
before  a  justice  of  the  peace  the  party  offering  the  same, 
together  with  such  dog,  to  be  dealt  with  according  to  law." 
Jd.  s.  5. 

And  "  any  justice  may,  if  he  shall  think  fit,  remand  for  further 
examination,  or  may  suffer  to  go  at  large  (with  or  without 
sureties)  upon  his  personal  recognizance,  any  person  who  shall 
be  charged  before  him  with  any  offence  or  misdemeanor  pu- 
nishable by  this  Act,  whether  the  same  be  punishable  by 
summary  conviction  or  as  an  indictable  misdemeanor."    Id.  s.  7. 

And  "  in  every  case  of  summary  conviction  under  this  Act, 
where  the  sum  which  shall  be  forfeited  for  the  value  of  any 
dog  as  is  herein-before  provided,  or  which  shall  be  imposed  as 
a  penalty  by  the  justices,  shall  not  be  paid — either  immediately 
after  the  conviction  or  within  such  period  as  the  justices  shaU 
at  the  time  of  the  conviction  appoint, — it  shall  be  lawful  fbr 
the  convicting  justices  to  commit  the  offender  to  the  common 
gaol  or  house  of  correction,  there  to  be  imprisoned  only,  or 


8  *}•  9  Vict,  c,  47.  J        Drunkenness.  433 

imprisoned  and  kept  to  hard  labour,  for  any  term  not  exceeding 
two  calendar  months  where  the  amount  of  the  sum  forfeited* 
or  of  the  penalty  imposed,  or  of  both  (as  the  case  may  be), 
together  with  the  costs,  shall  not  exceed  five  pounds.-^and  for 
any  term  not  exceeding  four  calendar  months,  where  the 
amount,  with  costs,  shall  not  exceed  ten  pounds, — ^and  for  any 
term  not  exceeding  six  calendar  months  in  any  other  case,— ■ 
the  commitment  to  be  determinable  in  each  of  the  cases  afore- 
said upon  payment  of  the  amount  and  costs."    Id.  s.  8. 

Compounding  offences."]  "  If  any  person  shall  publicly  adver- 
tize or  oflfer  a  reward  for  the  return  or  recovery  of  any  dog 
which  shall  have  been  stolen  or  lost,  and  shall  in  such  adver- 
tisement use  any  words  purporting  that  no  questions  will  be 
asked,  or  shall  make  use  of  any  words  in  any  public  advertise- 
ment purporting  that  a  reward  will  be  given  or  paid  for  any 
dog  which  shall  have  been  stolen  or  lost  without  seizing  or 
making  any  inquiry  after  the  person  producing  such  dog: 
every  such  person  shall  forfeit  the  sum  of  twenty-five  pounds 
for  every  such  offence,  to  any  person  who  will  sue  for  the 
same,  by  action  of  debt,  to  be  recovered  with  full  costs  of 
suit."     Id.  s.  4. 

Receiving  money ^  to  restore  stolen  dogs.]  And  "  any  person 
who  shall  corruptly  take  any  money  or  reward  directly  or  in- 
directly, under  pretence  or  upon  account  of  aiding  any  person 
to  recover  any  dog  which  shall  have  been  stolen,  or  which 
shall  be  in  the  possession  of  any  person  not  being  the  owner 
thereof,  shall  be  guilty  of  a  misdemeanor,  and  punishable  ac- 
cordingly." Id.  s.  6.  This  must  be  understood  to  mean  an 
indictable  misdemeanor. 

Allowing  savage  dogs  to  go  unmuzzled.]  If  a  man  have  a 
dog,  which  be  knows  to  be  of  a  savage  nature,  and  addicted  to 
bite  mankind,  and  he  allow  it  to  go  in  any  frequented  place, 
without  being  muzzled  or  otherwise  guarded  so  as  to  prevent 
injury  from  it,  it  seems  that  he  is  indictable  as  for  a  common 
nuiumee.    See  1  Russ.  303. 


DRUNKENNESS. 

How  punishable.]  If  any  person  shall  be  drunk,  and  thereof 
be  convicted  before  one  justice  on  view,  confession,  or  the  oath 
of  one  witness,  he  shall  forfeit  for  the  first  offence  five  shillings. 
to  be  paid  within  one  week  after  conviction  to  the  church- 

VOL.  I.  u 
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^vardens,  for  the  use  of  the  poor;  and  if  he  refuse  or  neglect 
to  pay  the  same,  it  may  be  levied  by  distress;  or  if  the  offender 
be  not  able  to  pay,  he  shall  be  committed  to  the  stocks,  there 
to  remain  for  the  space  of  six  hours.  And  if  he  be  convicted 
a  second  time»  he  shall  be  bound  in  a  recognizance  with  two 
sureties  in  the  sum  of  10/.,  conditioned  to  be  thenceforth  of 
good  behaviour.    21  Jac,  1,  c.  7,  ts,  I,  3. 

Conviction  in  the  ordinary  form; — For  that  A.  B,,  of-^-~ 

on at ,  was  drunk :  against  the  form  of  the  stcthUe  in 

such  case  made  and  provided.     Whereupon  the  said  A.  B.,  &c. 

No  excuse  for  crime,'}  Voluntary  drunkenness  is  no  excuse 
whatever  for  crime,  but  the  party  shall  be  punished  in  pre- 
cisely the  same  manner  as  if  he  were  sober  at  the  time  be 
committed  the  act.  Co.  Lit.  247.  1  Hawk.  c.l,s.  6.  And  see 
R.  v.  Carroll,  7  Car.  &  P.  145.    R.  v.  Meakin,  Id.  297. 


DRUGS. 

See  '^Abortion." 


ELECTOR. 
See  "  Parliament.*' 


EMBEZZLEMENT. 

By  clerks  or  servants."]  "  If  any  clerk  or  servant,  or  any  per- 
son employed  for  the  purpose  or  in  the  capacity  of  a  derk  or 
servant,  shall,  by  virtue  of  such  employment,  receive  or  take 
into  his  possession  any  chattel,  money,  or  valuable  security, 
for  or  in  the  name  or  on  the  account  of  his  master,  and  shdl 
fraudulently  embezzle  the  same  or  any  part  thereof:  every 
such  offender  shall  be  deemed  to  have  feloniously  stolen  the 
same  from  his  master,  although  such  chattel,  money,  or  secu- 
rity was  not  received  into  the  possession  of  such  master,  other- 
wise than  by  the  actual  possession  of  his  clerk,  servant,  or 
other  person  so  employed;"  punishment,  transportation  for 
not  more  than  fourteen  years  nor  less  than  seven,  or  imprison- 
ment with  or  without  hard  labour  for  not  more  than  three 
years.     7  &  8  G.  4,  c.  29,  s.  47. 

A  female  servant  is  within  the  Act ;  R.  v.  Eliz.  Smith,  R.  & 
i?y.  267 ;  so  is  an  apprentice.    R.  v.  Mellish,  R.  &  Ry.  80.    And 
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it  is  immaterial  whether  the  clerk  or  servant  be  paid  by  wages, 
or  by  a  per  centage  on  the  profits  arising  from  his  labour ;  R. 
T.  Hartley,  R.  &  Ry,  139.  JR.  v.  Carr,  Id,  198 ;  or  whether  his 
employment  be  permanent  or  occasional  only.  R.  v.  Wm. 
Spencer,  R.  &  Ry.  299.  R.  v.  Hughes,  Ry,  &  M.  370.  And  a 
derk  of  a  joint  stock  bank,  may  be  convicted  of  embezzling 
the  money  of  the  company,  although  he  be  a  shareholder  or 
partner  in  the  company.  R.  v.  Atktnson,  Car.  &  M.  525.  It 
must  appear  that  he  was  authorized  to  receive  either  the  par* 
ticaUr  money,  &c.,  which  he  has  embezzled,  or  money  gene- 
rally, for  his  master;  R.  ▼.  Thomas  Smith,  R.  &  Ry.  516.  R.  y. 
Beeehey,  Id.  319.  R.  v.  WiUiams,  6  Car,  &  P.  626 ;  and  if 
money  be  paid  to  a  servant,  who  was  never  entrusted  by  his 
master  to  receive  any  money,  and  he  embezzle  it,  it  will  not  be 
a  case  within  the  statute.  R.  v.  Thorley,  Ry.  &  M.  343.  R.  y. 
Mellish,  R.  &  Ry.  80.  R.  v.  Hawtin,  7  Car.  &  P.  281 ;  and  see 
R.  V.  WUson,  9  Car.  &  P.  27.  The  embezzlement  is  usually  to 
be  implied  from  circumstances :  as  that,  having  received  the 
money,  he  ran  away  without  accounting  for  it ;  JR.  v.  Sarah 
fVUliams,  7  Car.  St  P.  338;  or  although  he  may  have  conti- 
nued  in  the  service,  that  he  denied  the  receipt  of  the  money, 
&c. ;  R.  V.  Hobson,  R.  &  Ry.  56.  R.  v.  W.  Taylor,  Id.  63  j  or 
did  not  account  with  his  master  for  that  particular  money, 
when  he  accounted  for  others  received  at  the  same  time  or 
afterwards.  R.  v.  John  Hall,  R.  &  Ry.  463 ;  and  see  R.  v.  Jack^ 
son,  Car.  &  K.  384.  But  merely  not  accounting  for  money  re- 
ceived, which  the  clerk  or  servant  had  authority  to  receive,  or 
not  entering  it  in  the  books,  will  not  of  itself  be  sufficient  to 
convict  him  of  embezzlement,  if  he  did  not  deny  the  receipt 
of  it,  R,  Y.  Jones,  7  Car.  &  P.  833,  and  the  case  be  unattended 
by  any  other  circumstance  proving  an  intent  to  defraud  the 
master  of  it.  Or  if,  instead  of  denying  the  appropriation,  he;, 
in  rendering  his  accounts,  admit  it,  alleging  a  right,  however 
unfounded,  or  an  excuse,  however  frivolous,  he  is  not  deemed 
guilty  of  embezzlement;  R.  v.  Norman,  Car.  fit  M.  501 ;  and 
the  same,  although  he  afterwards  abscond.  R.  v.  Creed,  Car» 
kK.  63.  And  in  one  case  it  was  holden  by  Vaughan  B.,  that, 
where  the  prisoner  had  entered  the  sum,  as  received,  in  his 
master's  book,  but  did  not  pay  it  over,  this  was  not  em- 
bezzlement. R.  V.  Hodgson,  3  Car.  &  P.  422.  But  in  a 
recent  case,  where  the  coachman  of  a  stage-coach  had  to  ac- 
count for  monies  received  by  him  from  passengers,  to  the 
bookkeeper  at  one  of  the  stages,  and  had  to  pay  over  the 
monies  to  his  master;  and  on  one  particular  occasion,  he  re- 
turned the  true  sums  to  the  bookkeeper,  and  they  were 
entered  in  the  books  accordingly,  but  he  paid  to  his  master 
a  less  sum,  as  being  all  that  he  had  received:  Patteson,  J., 
held  this  to  be  embezzlement.  R.  v.  White,  8  Car.  &  P. 
742.  So,  where  a  banker's  cashier  was  indicted  for  em- 
u2 
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bezzlement,  it  appeared  that  it  was  his  duty  to  put  all  sums 
received  by  him  into  a  box  or  tiU,  of  which  he  kept  the  key, 
and  to  enter  them  in  the  money  book ;  at  the  end  of  each  day, 
be  balanced  the  book,  and  the  balance  formed  the  first  item  in 
bis  account  on  the  foUowing  day ;  the  master  having  a  suspi- 
cion of  him,  examined  his  money  book,  according  to  which 
there  ought  then  to  be  £1,300  in  the  till  and  box,  but  on 
examining  these,  there  was  in  fact  but  a  sum  of  £345  in  them, 
be  having  applied  the  rest  to  his  own  use,  but  when,  or  in 
what  sums,  or  from  whom  the  particular  monies  embezzled 
was  received,  did  not  appear :  the  judges  at  the  central  cri- 
minal court  held  this  to  be  within  the  statute,  and  the  prisoner 
was  convicted.  R.  v.  Groves  7  Car.  &  P.  635 ;  but  see  R.  v. 
Chapman,  Car.  &  iC.  119.  So,  where  a  servant,  authorized 
to  receive  money,  and  whose  duty  it  was  to  account  every 
evening  for  what  he  so  received,  received  three  sums  for  his 
employer  on  different  days,  and  neither  accounted  for  them 
nor  paid  them  over :  Coleridge,  J.,  held  this  to  be  embezzle- 
ment, although  the  servant  never  denied  the  receipt  of  these 
sums,  nor  rendered  any  account  in  which  they  were  omitted. 
R.  V.  Jackton,  Car.  &  K.  384.  And  the  embezzlement  may  be 
deemed  to  have  been  committed,  either  in  the  county,  &c., 
where  the  prisoner  received  the  money,  &c.,  or  in  that  in 
which  he  ought  to  have  accounted  to  his  master  and  did  not. 
R.  v.  Hobfon,  R.  &  Ry.  56.  JR.  v.  W.  Taylor,  Id.  63.  If, 
instead  of  receiving  it  from  a  third  person,  he  take  the  money 
out  of  his  master's  stock,  the  offence  is  larceny,  not  embezzle- 
ment. R.  v.  Murray,  Ry.  &  M.  276.  See  R.  v.  Wilson,  9  Car. 
&  P.  27. 

Commitment : — On  — -^  at  ,  being  then  clerk  [or  ser^ 
vant}  to  C.  D.,  did  receive  and  take  into  his  possession  certain 
money,  to  the  Amount  of  ten  pounds  and  upwards,  for  and  in  the 
name  and  on  the  account  of  the  said  C.  D.  his  master,  and  the 
said  money  feloniously  did  embezzle ;  against  the  form  of  the 
statute  in  such  case  made  and  provided.  And  you  the  said 
keeper,  &c.  If  the  property  embezzled  consist  of  money, 
bank  notes,  bills  of  exchange,  &c.,  or  other  valuable  security, 
it  may  be  described  as  "certain  money"  as  in  the  above 
form ;  but  where  goods  or  chattels  have  been  embezzled,  they 
must  be  described  shortly,  as  in  larceny.  See  7  &  8  G.  4, 
C.  29, 8.  48. 

As  to  embezzlement  by  agents,  bankers,  &c.  see  ante,  p.  14, 
tU."  Agent." 

By  qfficers  in  Her  Majesty's  service."]  "If  any  person  employed 
in  the  public  service  of  his  Majesty,  and  entrusted  by  virtue  of 
such  employment  with  the  receipt,  custody,  management  or  con- 
trol of  any  chattel,  money  or  valuable  security,  shall  embezzle 
the  same  or  any  part  thereof,  or  in  any  manner  fraudulently 
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apply  or  dispose  of  the  tame  or  any  part  thereof^  to  his  own 
use  or  benefit,  or  for  any  purpose  whatsoever  except  for  the 
pabJic  tenrice :  every  sach  offender  shall  be  deemed  to  have 
stolen  the  same :"  and  on  conviction,  shall  be  transported  for 
not  more  than  fourteen  years  nor  less  than  seven,  or  impri- 
soned with  or  without  hard  labour  for  not  more  than  three 
years.    2  TV.  4,  e.  4,  s.  1.    See  R.  v.  Townsend,  Car,  Sf  M,  178. 

The  commitment  may  readily  be  framed  from  the  last  form. 
The  property  may  be  laid,  both  in  the  commitment  and  in- 
dictment, "  in  the  King's  Majesty."  Id.  s.  4.  The  offender 
may  be  indicted,  tried,  8cc.,  either  in  the  county  or  place  in 
which  he  committed  the  offence,  or  in  that  in  which  he  was 
apprehended.    Id.  s.  5. 

As  to  stealing  or  embezzling  the  Queen's  stores,  &c.  iee  po$t, 
title  "  Queer^i  stcret,  embezzling,  Sfc." 


EMBRACERY. 

Embracery  is  an  attempt  to  corrupt  or  influence  jurors  to 
give  tben*  verdict  in  favour  of  a  particular  party.  All  attempts 
whatsoever  to  corrupt,  influence  or  instruct  a  jury,  or  in  any 
way  to  iodine  them  to  be  more  favourable  to  one  side  than  to 
the  other,  by  money,  promises,  letters,  threats,  or  persuasions, 
or  in  any  other  way  tlian  by  the  strength  of  the  evidence  and 
the  arguments  of  counsel,  at  the  trial  in  open  court,  is  an  act 
of  embracery ;  1  Hawk,  c,  85,  s.  1 ;  and  is  punishable  by  in- 
dictment at  common  law,  as  a  misdemeanor,  with  flne  or 
imprisonment,  or  both.  Id.  $.1,  and  c.  S3,  i,3S;  and  with  flne  or 
imprisonment  by  some  ancient  statutes,  5  Ed.  3,  c.  10 ;  34  Ed. 
3,  c.  8,  and  38  Ed.  3,  c.  12. 

And  by  stat.  6  6. 4,  c.  50  (the  jury  act),  s.  61,  it  is  provided, 
enacted  and  declared,  that  notwithstanding  anything  therein 
contained,  every  person  who  shall  be  guilty  of  the  offence  of 
embracery,  and  every  juror  who  shall  wilfully  or  corruptly  con- 
sent thereto,  shall  and  may  be  respectively  proceeded  against 
by  indictment  or  information,  and  be  punished  by  fine  or  im- 
prisonment, in  like  manner  as  every  such  person  and  juror 
might  have  been  before  the  passing  of  that  Act. 


ENGROSSING. 
See  '*  Foreftalling,* 
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In  what  caaet.^  After  judgment  gi^eii  agaioat  a  defendant^ 
upon  an  indictment  at  leisions,  if  the  indictment  be  bad  in 
aubstance,  or  the  judgment  be  erroneous,  or  any  other  defect 
in  a ubttance  appear  upon  the  face  of  the  record,  the  defendant 
may  have  the  judgment  reversed  by  writ  of  error.  Arch,  Sen. 
Pr.  30.  But  a  writ  of  error  will  not  lie  upon  a  summary  con> 
viction ;  Anon.  Vent.  33.  Anon.  Id.  171.  Berry' $  cote,  2  Jan. 
167.  Vin.  Abr.  Error,  D.  2  Bac.  Abr.  Error,  A. ;  not  even 
upon  a  conviction  of  forcible  entry,  by  justices  of  the  peace 
upon  view;  Anon.  Vent.  171 ;  nor  in  any  other  case,  except 
upon  a  judgment  for  the  crown  upon  an  indictment,  as  above 
mentioned.  Before  the  writ,  however,  is  sued  out,  the  attor- 
ney-generars  Jiat  for  it  must  first  be  obtained.  See  Arch.  Pr. 
Cr.  Of.  201,  204.  ^ 

There  seem  to  be  two  modes  of  proceeding  in  this  respect, 
either  of  which  the  defendant  may  adopt  at  his  option :  he 
may  bring  the  writ  of  error,  directed  to  the  justices,  and  have 
the  record  returned  to  the  court  of  Queen's  Bench,  by  virtue 
of  it ;  or  he  may  have  the  record  removed  into  the  court  of 
Queen's  Bench  by  certiorari,  and  then  bring  a  writ  of  error 
coram  nobis  upon  it.  R.  v.  Foxley,  I  Salk.  266.  3  Com.  JHg. 
Error,  B.  If  the  writ  be  directed  to  the  justices,  it  is  delivered 
to  the  clerk  of  the  peace,  who  then  makes  up  the  record,  and 
returns  it,  with  the  writ,  to  the  crown  office.  See  the  form  of 
the  return.  Arch.  Pr.  Cr.  Of.  202. 

fVhen  a  $tay  of  execution.']  By  stat.  8  &  9  Vict.,  c.  68,  s.  1, 
In  every  case  of  judgment  for  a  misdemeanor,  where  the  defen- 
dant shall  have  obtained  a  writ  of  error  to  reverse  such  judgment, 
execution  thereupon  shall  be  stayed  until  such  writ  of  error 
shall  be  finally  determined ;  and  in  case  the  defendant  shall  be 
imprisoned  under  such  execution,  or  any  fine  shall  have  been 
levied,  either  in  whole  or  in  part,  in  pursuance  of  such  judg- 
ment, the  said  defendant  shall  be  entitled  to  be  discharged  from 
imprisonment,  and  to  receive  back  any  money  levied  on  account 
of  such  fine  from  the  person  in  whose  possession  the  same  shall 
be,  until  such  final  determination  as  aforesaid  :-*provided 
always,  that  no  execution  upon  any  such  judgment  shall  be 
stayed,  unless  and  until  the  defendant  shall  become  bound  by 
recognizance,  to  be  acknowledged  before  one  of  the  judges  of  Her 
Majesty's  court  of  Queen's  Bench,  or  one  of  the  commissioners 
/  appointed  to  take  special  bail  in  actions  depending  in  the  supe- 
rior courts,  with  two  sufiicient  sureties,  to  be  approved  of  by 
such  judge  or  commissioner,  in  such  sum  as  such  judge  or  com- 
missioner shall  direct,  to  prosecute  the  writ  of  error  with  effect^ 
and  (in  case  the  judgment  shall  be  affirmed)  forthwith  to  ren- 
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der  the  said  defendant  to  prison,  according  to  the  said  judgment, 
where  imprisonment  shall  have  been  adjudged ;  and  every  such 
recognizance  shall,  after  justification  of  bul,  be  filed  of  record 
in  the  said  court  of  Queen's  Bench,  in  like  manner  and  upon 
payment  of  the  like  fees  as  in  the  case  of  other  recognizances 
filed  in  the  crown  office  in  that  court ;  and  the  judge  of  the 
said  court  of  Queen's  Bench,  and  the  said  commissioner,  shall 
have  the  like  powers  in  respect  of  the  justifying  such  bail  in 
error,  and  the  examination  of  the  sureties,  and  the  like  rules 
shall  apply,  as  in  respect  of  special  bail  In  actions  depending  in 
such  court : — ^provided  always,  that  in  the  case  of  any  defendant 
under  legal  disabiUty,  it  shall  be  sufficient  if  two  persons,  to  be 
approved  of  by  such  judge  or  commissioner,  shall  become 
bound  by  recognizance  on  the  behalf  of  such  defendant,  to  be 
acknowledged  and  conditioned  as  aforesaid. 

And  the  derk  of  the  crown  in  the  said  court  of  Queen's 
Bench,  shall,  for  the  purposes  herein-after  mentioned,  make 
oat  and  deliver  to  the  defendant  or  his  lawful  attorney,  a  cer- 
tificate in  writing  under  his  hand  that  such  recognizance  is 
duly  filed  of  record  in  such  court,  upon  payment  of  the  like  fee 
as  for  other  certificates  delivered  at  the  crown  office ;  and  any 
such  certificate,  when  duly  verified  by  affidavit  to  be  made 
before  one  of  the  judges  of  the  superior  courts  of  common  law,. 
or  a  commissioner  duly  authorized,  shall  be  a  sufficient  war- 
rant to  every  gaoler  or  other  person  having  custody  of  such 
defendant  in  execution  of  such  judgment  to  discharge  him  out 
of  custody,  and  also  to  every  person  having  in  his  possession 
the  whole  or  any  part  of  any  fine  levied  in  execution  of  such 
judgment,  tp  authorize  and  require  the  repayment  thereof  to 
the  defendant;  but  no  person  who  shall  have  received  any  such 
money,  and  have  paid  it  over  to  any  other  person,  according  to 
the  course  of  the  exchequer,  sliall  be  liable  to  repay  to  the 
defendant  any  part  of  the  money  so  paid  over.    Id.  8.  2. 

In  what  cases  quashed,']  If  the  court,  in  which  any  such  writ 
of  error  shall  be  pending,  shall  upon  motion  in  that  behalf 
decide  that  the  defendant  by  whom  it  shall  be  brought  has 
wilfully  delayed  or  neglected  to  prosecute  the  same  with  effect, 
it  shall  be  lawful  for  such  court  to  order  the  writ  of  error  to  be 
quashed,  and  thereupon  the  defendant  who  brought  such  writ 
of  error  shall  be  liable  to  execution  upon  the  judgment.  Id.  s.  5. 

Judgment,  8fc.']  If  the  court  decide  in  favour  of  the  defen- 
dant»  they  do  not  pronounce  the  judgment  which  ought  to  have 
been  given  by  the  court  below,  nor  do  they  send  back  the 
record  to  that  court  to  do  so,  but  they  award  that  the  judgment 
be  reversed  and  the  defendant  discharged.  R.  v.  Bourne  et  al., 
1  Ad.  &  m.  58. 

If  they  decide  against  him,  they  merely  affirm  the  judgment. 
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and  remand  the  defendant  to  his  former  custody,  to  undergo 
his  punishment.  In  cases  of  misdemeanor,  where  the  defen- 
dant has  been  adjudged  to  be  imprisoned,  if  upon- error  the 
judgment  be  affirmed,  the  period  for  the  continuance  of  the 
imprisonment  in  pursuance  of  such  judgment,  if  such  imprison- 
ment  shall  not  have  commenced  under  such  execution,  shall 
be  reckoned  to  begin  from  the  day  when  such  defendant  shall 
be  in  actual  custody  under  such  judgment;  and  if  the  defen- 
dant shall  have  been  discharged  from  imprisonment  in  manner 
herein-before  provided,  he  shall  be  liable  to  be  imprisoned  for 
such  further  period  as,  with  the  time  during  which  he  may 
already  have  been  imprisoned  under  such  execution,  shall  be 
equal  to  the  period  for  which  he  was  so  adjudged  to  be  impri- 
soned as  aforesaid.  8^9  Vict,  c.  68,  s.  3.  And  when  the 
judgment  shall  have  been  for  payment  of  a  fine,  and  imprison- 
ment until  such  fine  be  paid,  either  with  or  without  imprison- 
ment for  a  certain  time,  and  the  defendant  shall  have  paid  the 
fine,  or  the  same  or  any  part  thereof  shall  have  been  levied, 
and  shall  have  been  received  back,  under  the  provisions  herein- 
before contained,  and  the  judgment  upon  writ  of  error  brought 
shall  be  affirmed, — ^the  defendant  shall  not  be  entitled,  by  rea- 
son of  such  payment  as  aforesaid,  to  be  discharged  from  im- 
prisonment, (notwithstanding  the  expiration  of  any  certain 
time  of  imprisonment  for  which  the  original  judgment  shall 
have  been  given,)  until  the  fine  shall  be  again  paid.  Id.  s,  4. 


ESCAPE. 

Puniihment  of  the  party  escaping^]  If  a  person,  lawfully  ar- 
rested upon  a  criminal  charge,  escape  from  the  person  having 
him  in  custody,  he  is  guilty  of  a  misdemeanor,  and  punishable 
with  fine  or  imprisonment,  or  both.  See  2  Hawk.  c.  17,  *.  5. 
When  and  how  punishable,  as  a  breach  of  prison,  will  be  treated 
of  hereafter,  under  the  title  "  Prism  Breaking," 

Aiding  prisoners  to  escape.']  Aiding  a  prisoner,  in  custody  on 
a  criminal  charge,  to  escape,  was  at  common  law  a  misdemeanor, 
R,  V.  Btickle,  1  Russ.  361,  if  the  party  knew  of  his  offence. 
See  R.  V.  Young,  1  Russ.  391. 

If  any  person  shall  assist  a  prisoner  to  attempt  to  escape 
from  any  constable  or  other  officer  or  person,  who  shall  have 
the  lawful  charge  of  him  in  order  to  carry  him  to  gaol,  under 
a  commitment  for  treason  or  felony,  expressed  in  the  warrant : 
felony,  transportation  for  seven  years.     16  G.  2,  c.  31,  *.  3. 

But  this  does  not  extend  to  cases,  where  the  commitment 
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16  merely  for  suspicion  of  felony ;  R,  v.  Walker,  1  Leacht  97. 
R.  V.  Greeniff,  id,  363 ;  nor  to  cases  where  an  actoal  escape 
is  effected.     R.  v.  TOUy,  2  Leach,  662. 

Commitment : — For  that  one  C,  D,  on at  -^— ,  being 

lawfully  in  ctutody  of  one  E,  F,  a  constable,  in  order  to  carry 
him  the  said  C.  D,  to  gaol,  under  and  by  virtue  of  a  warrant  of 
G.  H.  esquire,  one  of  her  Majesty* s  justices  of  the  peace  in  and 

for  the  county  of ,  for  fuiving  feloniously  stolen  the  goods  of 

L  K,,  he  the  said  A,  B,  feloniously  and  unlaavfully  did  then  and 
there  assist  the  said  C.  D.  in  attempting  to  escape  from  the  cus» 
tody  of  the  said  E,  F, ;  against  the  form  of  the  statute  in  such 
case  made  and  provided.    And  you  the  said  keeper,  8fc, 

See  further  upon  this  subject,  post,  titles  "Prison  Breaking" 
and  "Rescue.** 

Punishment  of  qfficers  allowing  escape.']  If  a  constable,  gaoler 
or  other  officer,  having  a  prisoner  in  lawful  custody,  allow  him 
to  escape,  it  is  either  through  negligence,  or  done  intentionally; 
which  latter  is  technically  termed  a  voluntary  escape.  A  negli- 
gent escape  is  a  misdemeanor,  and  punishable  with  fine,  or  im- 
prisonment, or  both.  A  voluntary  escape  is  punishable,  in  like 
manner  as  a  misdemeanor,  whether  the  party  escaping  were 
guilty  or  not  of  the  offence  imputed  to  him;  2  Hawk,  c.  19, 
s.  26 ;  but  if  he  be  retaken  and  convicted,  then  the  offence  of 
the  officer  in  allowing  him  to  escape,  is  punishable  in  the  same 
manner  as  the  offence  of  which  the  party  was  convicted,  and  is 
of  the  same  degree,  whether  treason,  felony  or  misdemeanor. 
2  Hawk.  c.  19,  s.  22.  In  order,  however,  to  constitute  an 
escape  of  either  kind,  punishable  as  above  mentioned,  there 
must  have  been  an  actual  arrest  of  the  party,  justifiable  in 
point  of  law,  2  Hawk.  c.  19,  s.  2,  and  upon  a  criminal  charge. 
Id.  s.  3. 

In  the  same  manner,  if  a  private  person  arrest  a  man  for  an 
offence,  in  cases  where  by  law  he  may  do  so,  if  he  allow  such 
person  to  escape,  before  he  hands  him  over  to  the  custody  of 
the  constable  or  other  officer,  {see  ante,  p.  133,)  he  is  in  like 
manner  punishable  for  it.    2  Hawk,  c,  20,  ss.  2,  6. 

Commitment : — On at ,  having  one  C.  D,  in  his 

custody,  under  and  by  virtue  of  a  warrant  of  O.  H,  esquire, 
<»ne  of  her  Majesty's  justices  of  the  peace  in  (tnd  for  the  county 

of ,  for  having  feloniously  stolen   the  goods  of  E.  F., 

did  unlawfully  and  [negligently  or  voluntarily]  permit  the  said 
C.  D,  to  escape  and  go  at  large.    And  you  the  said  keeper,  S^c, 

Escape  of  prisoners  of  war.]  If  any  person  shall  knowingly 
and  wilfully  aid  or  assist  a  prisoner  of  war  to  escape,  he  shall 
be  deemed  guilty  of  felony,  and  shall  be  transported  for  life, 
or  for  not  less  than  seven  years.  52  G.  3,  c,  156,  s.  1.  See  R, 
y-  Martin,  R,  &  Ry.  196. 

u  3 
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Other  eicapet.']  Aidiiifi;  a  person  to  escape,  who  is  in  lawfuL' 
eastody*  though  not  on  a  criminal  charge,  is  a  misdemeanor  at 
common  law,  and  punishable  as  such  with  fine  or  imprisonment 
or  both.    R.  Y.AUmn,  Car.  SlM.  295. 

As  to  escaping  fimn  prison,  or  aiding  a  prisoner  to  do  so» 
see  "  Prittn  Bret&mg," 

As  to  the  escape  of  convicts  under  sentence  of  transporta- 
tion, or  aiding  them  to  escape,  or  rescuing  them  from  the 
custody  of  persons  removing  them,  see  "  Transport€rti<m" 


ESTREAT. 
See  " Recognizance" 

EVIDENCE. 

1 .  What  must  be  proved,  p.  442. 

The  facts  constituting  the  offence,  ^'c.  p.  442:.. 

Intent,  p.  443. 

Malice^  p.  443. 

QuUty  knowledge,  p.  443. 

Time,  place,  Sfc,  p.  444. 

2.  The  manner  of  proving  it,  p.  444» 

By  confessums,  p.  444. 
By  presumptions,  p.  444^ 
By  proofs,  p.  446. 

3.  Written  evidence,  p.  447. 

Acts  of  parliament,  p.  44 T. 

Other  records,  p.  447. 

Mattel's  quasi  of  record,  p.  448. 

Depositions  <^  deceased  witnesses,  p.  44a. 

Other  public  documents,  p.  448. 

Deeds  and  other  private  instruments,  p.  449- 

4.  Parol  evidence,  p.  449. 

In  what  cases,  p.  449. 
Who  may  be  witnesses,  p.  450. 
Number  required,  p.  453. 
How  compelled  to  attend,  p.  453. 
Their  expenses,  p.  453. 

1.  What  muit  be  proved. 

The  facts  constituting  the  offence,  Sfc,"]  Offences  at  common 
law,  are  defined  by  the  rule  of  the  common  law  relating  to 
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them ;  offences  by  statute,  are  defined  by  the  statute  creating 
them.  In  both  cases,  every  thing  stated  in  the  definition  of 
the  offence,  is  material,  and  must  be  proved.  On  the  other 
hand,  if  any  thing  stated  in  an  information  or  indictment,  &c«, 
be  not  included  in  the  definition  of  the  offence,  it  may  be  rejected 
as  surplusage,  and  need  not  be  proved.  R,  v.  fVm,  Jones,  2  B. 
&  Ad..  611.  In  the  same  manner,  the  facts  constituting  a  legal 
defence,  must  be  proved. 

Intent.'}  The  intent  with  which  an  act  is  done,  often  forms 
a  part,  and  a  most  material  part,  of  tbe  definition  of  an  offence, 
and  must  be  proved  accordingly.  This  does  not  admit  of  posi- 
tive proof;  it  can  be  proved  only  by  the  confession  of  th6 
party,  or  by  proving  facts  from  which  it  may  fairly  be  inferred. 

Malice.']  Malice  often  forms  a  material  part  of  the  definition 
of  an  offence,  and  must  be  proved :  but  this,  like  intent,  can 
only  be  proved  by  the  confession  of  the  party,  or  by  the  proof 
of  facts  from  which  it  may  be  inferred.  It  may  often  be  in- 
ferred from  the  facts  of  the  case  alone :  for  instance,  if  a  man, 
without  any  apparent  motives,  wilfully  do  an  act  which  must 
necessarily  be  injurious  to  another,  we  are  warranted  in  saying 
that  he  did  it  maliciously,  unless  he  prove  the  contrary.  Where 
the  offence  is  committed  in  respect  to  inanimate  things,  the 
malice,  if  inferred,  must  of  course  be  deemed  to  be  malice 
towards  the  owner ;  but  if  committed  with  repect  to  animals, 
it  may  possibly  be  from  malice  to  the  animal,  and  not  to  the 
owner.  There  were  formerly  some  nice  distinctions  taken  upon 
this  subject,  with  respect  to  some  of  the  offences  now  punish- 
able under  one  of  Peel's  Acts,  (7  &  8  G.  4,  c.  30.)  relating  to 
malicious  injuries ;  but  it  is  provided  by  tliat  statute,  "  that 
every  punishment  and  forfeiture  by  this  Act  imposed  on  any 
person  maliciously  committing  any  offence,  whether  the  same 
be  punishable  upon  indictment  or  upon  summary  conviction, 
shall  equally  apply  and  be  enforced,  whether  the  offence  shall 
be  committed  from  malice  conceived  against  the  owner  of  the 
property  in  respect  of  which  it  shall  be  committed,  or  other- 
wise."     7  &  8  G.  4,  c.  30, ».  25. 

OuUty  knowledge.l  A  guilty  knowledge  of  some  particular 
fiurt,  sometimes  forms  a  material  ingredient  in  an  offence,  and 
must  of  course  be  proved :  such  for  instance,  as  uttering  a 
forged  instrument,  knowing  it  to  be  forged :  receiving  stolen 
goods,  knowing  them  to  have  been  stolen ;  and  the  like.  And 
this  guilty  knowledge,  like  intent  and  malice,  can  be  proved 
only  from  the  party's  confession,  or  by  proving  facts  from 
which  it  may  be  inferred.  Where  a  man  was  charged  with  ut- 
tering a  forged  bill  of  exchange,  knowing  it  to  be  forged,  evi- 
dence that  he  gave  a  false  account  as  to  the  parties  to  it,  and 
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that  when  he  was  apprehended  he  had  other  forged  bills  in  his 
possession,  was  received  in  proof  of  his  guilty  knowledge  that 
the  first  bill  was  forged.  R.  y.  Haugh,  R.  &  Ry.  120.  So,  that 
he  had  previously  uttered  other  forged  notes  of  the  same 
description,  would  be  good  evidence  of  it.  R.  v.  Ball,  R.  & 
Ry,  1 32.  So.  upon  a  charge  of  uttering  counterfeit  coin,  know* 
ing  it  to  be  counterfeit,  the  guilty  knowledge  may  be  inferred 
from  the  party's  having  other  base  coin  in  his  possession  at 
the  time,  or  having  passed  other  base  money  about  the  time, 
or  the  like.  See  2  Arch.  P.  A.  247,  &c.  So  upon  a  charge  of 
receiving  stolen  goods,  knovdng  them  to  have  been  stolen, 
evidence  that  the  party  had  at  other  times  received  goods  from 
the  same  party,  under  suspicious  circumstances,  R.  v.  Dunn 
and  Smith,  Ry,  &  M.  146,  or  that  he  concealed  the  goods,  or 
bought  them  for  a  price  much  under  their  vidue,  or  the  like ; 
may  be  received  in  proof  of  his  guilty  knowledge  that  they  had 
been  stolen. 

Time  and  place.']  The  time  at  which  an  oflfence  is  charged 
to  have  been  committed,  unless  it  be  of  the  essence  of  the 
offence,  need  not  be  proved  as  laid ;  a  variance  in  this  respect 
is  wholly  immaterial. 

So,  if  an  offence  be  charged  to  have  been  committed  at  a 
particular  place  within  the  county  or  other  jurisdiction  of  the 
magistrate  or  court,  and  it  be  proved  to  have  been  committed 
at  some  other  place  within  the  same  jurisdiction,  the  variance 
will  be  wholly  immaterial,  unless  the  place  be  laid  as  matter  of 
local  description. 


2.   The  Manner  of  Proof, 

By  confeigUms,']  A  confession  of  an  offence,  by  the  party 
charged  with  it,  if  obtained  without  any  inducement  holden 
out  to  him,  by  threat  or  promise  of  favour,  is  always  receiv- 
able in  evidence  against  him,  and  is  often  the  strongest  evidence 
that  can  be  given.  This  subject  has  already  been  fully  treated 
of,  ante,  p.  292 — 294.  It  is  immaterial  whether  the  confession 
be  made  before  commitment,  or  at  the  time,  or  after  it,  or,  in 
the  case  of  summary  convictions,  whether  it  be  made  before  or 
at  the  time  of  the  hearing.  So  the  admission  of  an  inhabitant 
of  a  township,  has  been  holden  admissible  evidence  in  support 
of  an  indictment  against  his  township  for  not  repairing  a  high- 
way, even  although  he  was  not  rated ;  for  he  was  a  party  to 
the  record.    R,  v.  Adderbury  East,  13  Law  J.  9,  m.  .*)  Q.  JB.  187. 

By  presumpttons.]  A  presumption  is,  where  some  facts  being 
proved,  another  follows  as  a  natural  or  very  probable  conclu- 
sion from  them,  so  as  readily  to  gain  assent  from  the  mere 
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probftbiUty  of  its  having  occurred.  Arch.  PL  &  Ev,  civ,  act, 
362,  363.  The  fact  there  assented  to,  is  said  to  be  presumed ; 
that  is,  taken  for  granted,  until  the  contrary  be  |iroved  by  the 
opposite  party :  ttabitur  prasumptiani,  donee  probetur  in  con- 
trarium,  Co,  Lit.  373.  And  it  is  adopted  the  more  readily,  in 
proportion  to  the  diiAcnlty  of  proving  the  fact  by  positive 
evidence,  and  to  the  obvious  facility  of  disproving  it,  or  of 
proving  facts  inconsistent  with  it,  if  it  really  never  occurred. 
These  presumptions  are  of  three  kinds :  violent  presumptions, 
where  the  facts  and  circumstances  proved,  neceaarUy  attend 
the  fact  presumed ;  probable  presumptions,  where  the  facts  and 
circumstances  proved,  tuuaUy  attend  the  fact  presumed ;  and 
light  or  rash  presumptions,  which,  however,  have  no  weight 
or  validity  at  all.  For  instance,  in  larceny,  if  the  stolen  goods 
be  found  in  the  possession  of  a  person,  shortly  after  the  steal- 
ing of  them,  and  he  give  no  satisfactory  account  of  the  manner 
in  which  he  came  by  them,  it  is  presumed  that  he  is  the  person 
who  stole  them ;  and  if  to  this  be  added  evidence  that  the 
goods,  when  found,  were  concealed  or  disguised,  or  that  the 
prisoner  when  charged  with  the  oifence  absconded,  it  will  very 
much  strengthen  the  presumption.  On  the  other  hand,  if  the 
goods  be  not  found  for  a  considerable  time  after  they  were 
stolen,  the  presumption  is  proportionably  weakened. 

Under  this  head  is  classed  that  very  usual  mode  of  proving 
offences  adopted  from  necessity,  called  circumstantial  evidence. 
Direct  and  positive  evidence  of  the  commission  of  offences, 
cuinot  in  all  cases  be  procured ;  they  are  often  committed  in 
secret,  and  if  circumstantial  evidence  were  excluded  by  our 
law,  all  secret  offences  might  be  committed  with  impunity. 
Circumstantial,  or  (as  it  is  frequently  termed)  presumptive 
evidence,  therefore,  is  allowed  in  all  cases  where  direct  and 
positive  evidence  of  the  defendant's  having  committed  the 
offence  cannot  be  procured ;  and  it  is  often  as  satisfactory  as 
direct  and  positive  evidence. 

Under  this  head  also,  might  be  classed  the  proof  of  intent, 
malice,  and  guilty  knowledge,  which  we  have  already  con* 
sidered,  ante,  p.  443. 

Also,  upon  an  indictment  against  any  person,  exercising  an 
office,  profession  or  employment,  for  a  criminal  act  done  by 
him  as  such  officer,  &c.,  proof  that  he  acted  as  such  officer,  &c., 
will  raise  the  presumption  that  he  was  duly  appointed,  and  his 
appointment  therefore  need  not  be  proved.  See  6  T.  R.  535,  n. 
4T.R.Z66,perBull€r,J.  I  Stark, 40b.  Peake,236.  Soin proof 
of  offences  against  officers,  as  for  instance,  peace  officers,  per 
Butter,  J.  in  Berryman  v.  Wise,  4  T,  R.  366,  or  officers,  ficc. 
employed  in  the  prevention  of  smuggling,  3  &  4  ^.  4,  c.  53, 
$,  118,  or  the  like,  proof  of  their  having  acted  as  such,  will  be 
deemed  sufficient  evidence  of  their  being  such,  without  prov- 
ing their  appointment.    And  the  same  in  other  cases,  where 
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it  becomes  a  question  whether  a  person,  acting  as  a  public 
officer,  was  so  at  the  time ;  R.  t.  Jones,  2  Camp.  131 ;  for  iti» 
a  general  presumption  of  law,  that  a  person  acting  in  a  public 
capacity,  is  duly  authorized  so  to  do.  Per  Ld.  EUenbarcughg 
C.  /.,  3  Camp.  433,  432. 

By  proof sJ]  Proofs  are  of  two  kinds :  written  evidence,  and 
parol  testimony :  both  of  which  shall  be  treated  of,  in  a  sub- 
•equent  part  of  this  title.  We  shall  in  this  place  merely  notice 
the  general  rule,  which  is  applicable  as  well  to  criminal  cases 
as  to  dvil  actions,  namely,  that  the  best  evidence  the  nature  of 
the  case  will  admit  of  must  be  produced,  if  it  be  possible  to  be 
had ;  but  if  not  possible,  then  the  next  best  evidence  that  can 
be  had  shall  be  allowed.  1  Ardi,  PL  &  £r.  civ,  act.  372.  For 
if  it  be  found  that  there  is  any  better  evidence  existing  than 
that  which  is  produced,  the  very  non-production  of  it  creates  a 
presumption  that  it  would  have  detected  some  falsehood^ 
which  at  present  is  concealed.  3  Bl,  Com.  368.  Gilb.  Ev.  16. 
1  Show.  397.    Carth.  220.    3  Bast,  192. 

And  within  the  meaning  of  this  rale,  written  evidence  is 
better  than  parol  evidence,  of  the  same  facts.  And  therefore, 
in  order  to  prove  the  contents  of  a  deed,  agreement,  bill  of 
exchange,  or  the  like,  nothing  else  shall  be  admitted  as  proof 
of  it  but  the  deed,  &c.  itself,  if  in  being,  and  within  the  control 
of  the  party  who  has  to  prove  it ;  OUb.  Ev.  93.  10  Co.  92  6. 
93.  R.  V.  Merthyr  Tydvil,  iB.h  Ad.  29;  and  it  is  deemed  to  be 
within  his  control,  if  it  be  in  the  hands  of  any  third  person 
whom  he  may  compel  by  subpoma  duces  tecum  to  produce  it. 
In  parol  evidence,  however,  there  is  no  such  distinction :  if  A. 
be  called  as  a  witness  to  prove  a  fact,  and  it  appears  that  B.  can 
give  better  parol  evidence  of  it,  still  this  does  not  prevent  A. 
fh>m  being  examined ;  the  not  calling  of  B.  is  merely  matter 
of  observation. 

But  in  cases  where  there  had  been  written  evidence  of  the 
fact,  if  the  writing  have  been  destroyed  or  lost,  then  upon 
proof  of  that  fact,  secondary  evidence  diall  be  allowed  to  be 
given  of  it,  that  is  to  say,  proof  by  an  examined  copy,  or  even 
parol  evidence  of  its  contents.  If  it  be  proved  to  have  been 
destroyed,  then  the  party  is  entitled,  as  of  course,  to  prove  its 
contents  by  secondary  evidence.  But  if  that  cannot  be  proved, 
then,  to  let  in  secondary  evidence,  the  court  must  be  satisfied 
by  evidence  that  the  original  is  lost,  or  that,  after  diligent 
search  for  it,  it  cannot  be  found ;  and  parol  evidence  to  this 
effect,  must  be  given  by  the  person  or  persons  who  actually  at 
one  time  had  the  custody  of  the  original,  or  those  legally  en- 
titled to  the  custody  of  it^  and  those  likely  to  have  it.  See  Jt 
V.  CastUton,  6  T.  R.  236.  R.  v.  Stourbridge,  SB.ScC.  96.  It 
is  not  necessary  that  such  evidence  should  prove  a  destnictioa 
of  the  instrument;  if  it  prove  such  diligence  in  searching  for 
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it,  18  to  relieve  the  party  of  all  chai^  of  laches  in  not  making 
iiirther  inquiry,  it  will  be  sufficient.  R.  v.  Morton,  4  M.  &  S. 
48.  And  see  R.  v.  Ba»t  Farleif^h,  6D,StR.  147.  R.  v.  Pid- 
dlehinton,  3  B.  ii  Ad.  460. 

If  the  written  instrument  be  in  the  hands  of  the  opposite 
party,  so  that  you  cannot  produce  it,  or  compel  its  production 
bftitubpoena  ducoi  tecum,  you  must  serve  such  opposite  party 
with  a  notice  to  produce  it  at  the  trial,  &c.,  and  if  he  fail  to  do 
so,  you  may  then  give  secondary  evidence  of  its  contents. 
Arch,  PL  &  Ev.  civ.  act.  382—387.  And  the  same,  if  it  be  in 
the  hands  of  his  attorney,  banker,  or  agent.  2  Car.  &  P.  .'>20. 
1  Id.  582.  But  if  the  written  instrument  be  merely  a  notice, 
it  is  not  necessary  to  give  a  notice  to  produce  it ;  Arch.  PI.  & 
£p.  civ,  act,  383 ;  also  in  larceny  of  a  written  instrument,  it  is 
not  necessary  to  give  the  defendant  notice  to  produce  it ;  R.  v. 
Akkles,  1  Leach,  530 ;  and  the  like  in  other  cases.  See  Arch. 
iSew.  Pr.  140—142. 


3.    Written  Evidence, 

Acts  qf  Pcarliament.']  Public  Acts  need  not  be  proved ;  nor 
local  Acts  containing  a  clause,  either  making  them  public  Acts, 
or  directing  the  judges  to  take  judicial  notice  of  them.  But 
private  Acts,  not  containing  any  such  clause,  must  be  proved 
in  the  same  manner  as  any  other  record*  namely,  by  an  ex- 
amined copy  of  the  enrolment.  The  statutes  of  Ireland,  pre- 
vious to  the  union,  may  be  proved  in  this  country,  by  copies 
printed  and  published  by  the  Queen's  printer. 

Other  records.^  The  records  of  the  Queen's  courts  of  com- 
mon  law  at  Westminster,  may  be  proved  by  an  examined  copy. 
So  the  record  of  an  indictment  at  the  assizes  or  sessions,  may 
be  ^poved  by  an  examined  copy :  or  the  record  itself  may  be 
produced.  And  for  this  purpose  the  record  must  be  made  up  ; 
for  the  indictment  itself  cannot  be  given  in  evidence ;  R.  v. 
SmUh  et  al.,  SB.kC.  341.  R.  v.  Thring,  Ry.  &  Af.  171.  So, 
to  prove  an  order  of  sessions,  the  record  must  be  made  upj 
and  it  is  then  proved  by  an  examined  copy,  or  by  the  produc- 
tk>n  of  the  record  itself.  Where  the  sessions  book  was  pro- 
duced in  such  a  case,  but  the  clerk  of  the  peace  said  he  would 
have  made  up  the  record  on  parchment  if  it  had  been  bespoken, 
I^aric,  J.  refused  to  receive  the  book  as  evidence.  R.  v.  Ward, 
6  Car.  &  P.  366.  But  on  the  other  hand,  where  the  entry  of 
the  order  in  the  sessions  book  had  a  regular  caption,  and  was 
in  the  present  tense,  and  in  every  other  respect  as  a  record, 
and  it  was  proved  that  no  other  record  ever  was  made  up, 
the  court  held  that  the  book  was  legal  evidence  of  the  order. 
R.  V.  Yeovley,  MS,  M,  1838,  8  Law  J.,  9  m.    A  conviction  be- 
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fore  a  magistrate  is  proved  by  an  examined  copy ;  see  5  Cor. 
&  P.  3.  1  Arch.  P,  A.  456.  2  Id.  70 ;  or  the  conviction  may 
be  produced.  And  if  it  recite  the  information,  it  vrill  be 
evidence  of  that  also.    5  Car.  &  P.  38. 

McUters  quasi  of  record."]  Entries  in  the  journals  of  the 
houses  of  Lords  and  Commons,  may  be  proved  by  examined 
copies.  Cowp.n.  Doug'.  594.  BiU,  answer,  depositions  and 
decree  in  a  court  of  equity,  are  also  proved  by  examined 
copies.  Oilb.  Ev.  49,  50,  56.  And  the  same,  as  to  proceed- 
ings in  the  admiralty  court.  Com.  Dig.  Evidence,  C.  1.  The 
proceedings  in  inferior  courts  not  of  record,  such  as  the 
county  court,  court  baron,  or  the  like,  are  usually  proved  by 
producing  the  books  in  which  they  are  entered,  and  proving 
them  by  the  clerk  of  the  court ;  or,  it  seems,  they  may  be 
proved  by  examined  copies.  See  Oilb.  Et>.  74,  20 ;  Com.  Dig. 
Evidence,  C.  1 .  As  to  the  proof  of  proceedings  in  bankruptcy, 
see  6  G.  4,  c.  16,  si.  96, 2  &  3  W.  4,  c.  114,  ss.  5—9.  As  to  the 
proof  of  proceedings  in  the  insolvent  court,  see  1  &  2  Vict.  c. 
110,  ss.  105,  46.     7  G.  4,  c.  57,  s.  76. 

Depositions  of  deceased  witnesses."]  The  deposition  of  a  wit- 
ness, taken  before  a  magistrate  or  coroner,  in  pursuance  of 
Stat.  7  G.  4,  c.  64,  ss.  2,  3,  4  {ante,  pp.  286,  287),  in  the  pre- 
sence of  the  prisoner,  so  that  the  prisoner  had  an  opportunity 
of  cross-examining  the  witness  if  he  thought  fit,  may  be  given 
in  evidence  against  the  prisoner  after  the  witness's  death, 
A.  V.  Smith,  R.  &  Ry.  339,  or  insanity,  see  R.  v.  Marshall  et  al. 
Car.  &  M.  147,  or  if  at  the  time  of  the  trial  he  be  bed-ridden 
and  not  likely  ever  to  be  able  to  attend,  R.  v.  WUshaw,  Car. 

6  M.  145,  or  perhaps  otherwise  unable  to  travel.  1  Hale,  586; 
and  see  ante,  p.  289.  It  must  be  produced,  and  proved  either 
by  the  magistrate  or  coroner,  or  his  derk,  or  by  any  person 
who  was  present  and  attested  the  witness's  signature  to  it ; 
see  R.  V.  Hopes,  7  Car.  &  P.  136 ;  or  by  proof  of  the  magis- 
trate's or  coroner's  signature  to  it.    See  R.  v.  Mary  Foster, 

7  Car.  &  P.  148.  And  ante,  pp.  289,  389.  Arch.  Sess.  Pr, 
143,  144. 

Other  public  documents.]  Inquisitions  are  proved  by  ex- 
amined copies,  or  the  originals  may  be  produced.  See  Arch, 
PI.  &  Ev.  civ.  act.  408,  409.  Registers  of  baptisms,  marriages 
.and  burials,  may  be  proved  by  the  registers  themselves,  or  ex- 
amined copies  of  them.  Oilb.  Ev.  72.  As  to  the  proof  of  registers 
of  baptisms,  marriages  and  burials,  deposited  with  the  registrar 
general,  see  stat.  3  &  4  Vict.  c.  92.  Entries  in  corporation 
books,  and  in  the  books  of  public  offices  and  companies,  as  the 
books  of  the  Custom  House,  Bank,  East  India  Company,  South 
Sea  Company,  and  the  like,  relating  to  matters  public  and 
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general,  may  be  proved  by  examined  copies.  1  Str.  93,  307, 
2  Id.  954,  1005,  Hardw.  128.  2  Ld.  Raym.  851.  2  Dotig*.  593» 
A.  3.  Peake,  43.  4  Tattn/.  787.  The  Qaeen's  proclamations 
are  proved  by  the  production  of  the  Gazette  containing  them. 
See  2  Camp.  44.  4  ilf .  &  S.  532.  The  articles  of  war  may  be 
proved  by  the  copy  printed  and  published  by  the  Queen's 
printer.     5  T.  R.  442,  446.     See  4  B.  &  C.  304. 

Deeds  and  ether  private  written  inttruments.']  Deeds  and  all 
^nrittea  instruments  of  a  private  nature,  must  be  proved  by 
the  attesting  witness,  if  there  be  one,  or  if  there  be  no  at- 
testing witness,  then  by  proof  of  the  party's  handwriting. 
GUb.  Bo.  99.  7  7.  R.  266.  Peake,  198.  But  where  a  deed  or 
other  writing  is  thirty  years  old,  it  proves  itself.  Bull,  N.  P. 
255.  Gilb.  Ev,  94.  So,  if  the  attesting  witness  be  dead  or 
have  become  insane,  or  bUnd,  or  be  abroad  out  of  the  reach  of 
the  process  of  the  court,  or  if  after  a  bond  fide,  serious  and 
dOigent  inquiry  he  cannot  be  found :  in  those  cases  the  in- 
strument may  be  proved,  by  proving  the  witness's  handwriting. 
Arch,  PI,  &  Ev.  civ.  act.  421 —-423. 

The  handwriting  may  be  proved  by  any  person  who  has  seen 
the  party  write,  or  who  knows  his  handwriting  from  having 
corresponded  with  him,  particularly  if  he  have  acted  upon  the 
letters  he  recdved  from  him.  Arch.  PI.  &  Ev.  civ.  act.  423, 424. 
But  it  cannot  be  proved  by  comparing  it  with  other  writing  of 
the  party.     Id.  424. 

In  appeals,  all  indentures  of  apprenticeship,  leases,  agree- 
ments, &c.  most  appear  to  be  correctly  stamped,  otherwise 
they  ought  not  to  be  received  or  read.  Also  in  prosecutions 
for  larceny  of  bills  of  exchange,  &c.  or  for  obtaining  them 
under  false  pretences,  the  bill,  &c.  must  be  duly  stamped, 
otherwise  it  cannot  be  deemed  a  valuable  security  within  the 
Bcaning  of  stat.  7  &  8  6. 4,  c.  29,  s.  5.  R.  v.  Yates,  Ry.  &  M. 
170.  But  in  forgery,  it  is  immaterial  whether  the  instrument 
be  stamped  or  not.    R.  v.  Hawkswood,  2  T.  R.  606. 


4.  Parol  Evidence. 

In  fDhat  cases."]  In  all  cases  where  a  fact  need  not  be  proved 
by  a  record,  deed,  or  other  written  evidence,  {see  ante,  p.  447, 
^e.)  it  may  be  proved  by  the  parol  testimony  of  witnesses.  A 
witness,  however,  shall  not  be  allowed  to  give  testimony  of  any 
thfaig  which  he  does  not  know  of  his  own  knowledge ;  what 
he  has  heard  others  say  upon  any  subject,  is  not  in  general 
evidence.  To  this  general  rule,  however,  there  are  some  ex- 
ceptions: Ist,  what  is  said  in  the  presence  and  hearing  of  the 
prisoner,  at  a  time  when  he  might  have  contradicted  it,  and 
Aid  not,  may  be  given  in  evidence  against  him ;  2nd]y,  hearsay 
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eTidence  is  receivable  in  proof  of  a  prescription,  custom,  or 
pedigree;  3rdly,  in  a  matter  of  sdence,  a  p«iBoa  intimatdy 
acquainted  with  it  may  be  examined  as  to  his  opinion  of  the 
probable  result  or  consequence  from  cvtain  £u:ts  already 
proved  by  others :  as  for  instance,  upon  a  trial  for  murder  or 
manslaughter,  a  surgeon  or  other  medical  man,  who  has  heard 
the  evidence  given,  may  be  examined  as  to  his  opinion  of  the 
cause  of  death,  and  whether  he  thinks  the  deceased  died  from 
the  effects  of  the  blow  or  wound  or  other  injury  uroved  by  the 
other  witnesses,  although  he  himself  may  have  never  seen  the 
deceased.  See  Arch»  PL  &  Eo,  do.  ad.  438.  And  laetly,  the 
dying  declarations  of  another,  may  be  proved  by  any  person 
who  was  present  at  the  time  he  made  them ;  see  upon  this 
subject,  ante,  p.  291. 

Who  may  be  witneuea.']  Quakers  and  Moravians  may  be 
vritnesses  in  criminal  cases,  and  may  make  an  affirmation  in- 
stead of  an  oath ;  9  0.4,  C.32.  And$ee3  8f4  fr.4,  c.49;  so 
may  the  class  of  Diasenteis  called  Separatists.  3  ^  4  ^.  4, 
e.  82.  See  post,  tit,  "  Oaths/'  Jews  may  be  witnesses,  and  are 
sworn  upon  the  Old  Testament ;  so  may  Turks,  BAcxxs,  Gen- 
toos,  and  in  fact  all  persons  who  believe  in  a  God,  in  a  future 
state  of  rewards  and  punishments,  and  in  the  moral  obligation 
of  the  oath  he  is  about  to  take ;  BuU,  N.  P.  292.  Arch.  PI.  fc 
Ev,  civ,  act.  440 ;  each  to  be  sworn  in  such  form  as  he  deems 
to  be  obligatory  upon  his  conscience.  See,  as  to  the  mode  o£ 
swearing  a  Chinese  witness,  R.  v.  Enirekman  et  al..  Car.  4>  ^* 
248. 

Infants  of  the  age  of  fourteen  may  be  witnesses;  and  under 
that  age,  if  they  appear  to  have  competent  discretion,  2  Hale^ 
278,  and  to  know  the  obligation  of  an  oath.  So,  deaf  and  duDkb 
persons  may  be  witnesses,  if  there  be  any  person  who  can  in- 
terpret their  signs  upon  oath.  R.  "9.  Pollock,  MS.  1814.  R.Y. 
Ruston,  1  Leach,  408. 

The  prosecutor  in  criminal  cases,  may  in  general  be  a  vnt- 
ness;  even  in  cases  of  forgery,  the  person  whose  name  is 
forged,  may  now  be  a  witness  to  sustain  the  prosecution.  9 
O.  4,  c.  32,  s.  2.  There  are  these  exceptions,  however,  to  the 
rule :  where  an  offence  is  punishable  by  fine  only,  and  the  fine 
or  part  of  it  is  given  by  statute  to  the  informer,  the  informer 
cannot  be  a  vritness ;  R.  v.  Blachnan,  I  Esp.  95,  R.  v.  Cole, 
1  Esp.  169 ;  so  in  forcible  entry  on  stat.  8  H.  6,  c.  9,  s^  3,  or 
2 1  J.  1,  c.  15,  the  prosecutor  cannot  be  a  witness  for  the  crown, 
because  upon  conviction  he  vnll  be  entitled  to  restitution ;  R. 
V.  PFUliams,  9  B.  &  C.  549 ;  but  upon  an  indictment  for  for- 
cible entry  at  common  law,  he  may. 

As  to  inhabitants  of  parishes,  &c.  statutes  were  formerly 
passed  from  time  to  time,  making  them  competent  witnesses 
in  particular  cases.    An  inhabitant  of  a  parish,  &c,  though 
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nted,  was  a  competent  witness,  in  all  matters  relating  to  rates» 
boundaries*  settlements,  ordeis  of  removal,  bastards,  elections 
or  appointment  of  officers,  and  officers'  accounts;  54  G.  3, 
c.  170, «.  9;  and  might  give  evidence  of  an  offence,  although 
thepenal^  or  part  of  it  (not  exceeding  20/.)  were  given  to  the 
poor  of  his  parish,  &c.  27  O,  3,  c.  29,  s.  1.  Upon  indictments 
sgainst  a  county  for  non-repair  of  a  county  bridge  or  the  roads 
at  the  ends  of  it»  the  inhabitants  were  competent  witnesses  for 
the  defendants;  1  Arm,  st.  1,  c«  18, «.  13 ;  but  in  a  prosecution 
against  a  parish  for  non-repair  of  a  highway,  the  inhabitants 
were  not  competent  witnesses  for  the  parish.  R.  v.  Inhabit 
tants  of  Bondgate  in  Aukkmd,  I  Ad.  &  El.  744.  But  now,  by 
Stat.  3  ft  4  Vict.  c.  26,  s.  1,  it  is  enacted,  generally,  that  "  no 
person  called  as  a  witness  upon  any  trial  in  any  court  what- 
efcr,  may  and  shall  be  disabled  and  prevented  from  giving  evi- 
dence, by  reason  only  of  such  person  being,  as  the  inhabitant 
of  any  parish  or  township,  rated  or  assessed  or  liable  to  be 
ntti  or  assessed  to  the  relief  of  the  poor,  or  for  and  towards 
the  maintenance  of  church,  chapel  or  highways,  or  for  any 
other  purpose  whatever,"  which  is  holden  to  extend  to  the 
owners  of  land  in  the  parish,  who  are  not  rated  or  liable  to  be 
rated  for  it,  but  whose  tenants  are  rated.  R.  v.  Doddington^ 
I  Q.  B.  411,  and  see  R.  ▼.  Adderbury  East,  13  Law  J. 
9  m.  And  by  sect.  2,  "  no  churchwarden,  overseer  or  other 
officer  in  and  for  any  parish,  township  or  union,  or  any 
person  rated  or  assessed  or  liable  to  be  rated  or  assessed  as 
aforesaid,  shall  be  disabled  or  prevented  from  giving  evidence 
on  any  trial,  appeal,  or  other  proceeding,  by  reason  only  of 
his  being  a  party  to  such  trial,  appeal  or  other  proceeding,  or 
of  his  being  liable  to  costs  in  respect  thereof,  when  he  shall 
be  only  a  nominal  party  to  such  trial,  appeal  or  other  pro- 
oeeding,  and  shall  be  only  liable  to  contribute  to  such  costs 
in  common  with  other  the  rate-payers  of  such  parish,  town- 
ship or  union.'*  Also  generally,  by  stat.  6  &  7  Vict.  c.  85,  s.  1, 
interested  witnesses  are  now  rendered  competent  in  cases, 
criminal  as  well  as  civil,  provided  they  are  not  parties  to  the 
proceeding  individually  named  in  the  record. 

If  a  defendant  jointly  indicted  with  others,  plead  guilty,  he 
may  be  called  as  a  witness  for  those  who  are  tried.  R.  v.  George 
h  Ferd,  Car.  &  M .  111.  Also,  If  no  evidence  be  given  to 
affect  one  of  the  several  defendants  who  has  pleaded  not  guilty, 
the  court  in  its  discretion  may  order  him  to  be  acquitted,  in 
Older  that  he  may  give  evidence  for  his  co-defendants;  2 
Hawk.  c.  46,  «.  98 ;  or  the  prosecutor  may  apply  to  have  one 
of  several  defendants  acquitted,  in  order  to  make  him  a 
witness  for  the  prosecution,  and  the  other  defendants  cannot 
object  to  it.    R.  v.  Rowland  et  al.,  Ry.  &  Mo.  N.  P.  C.  401. 

A  wife  is  not  a  competent  witness  for  or  against  her  husband, 
vhen  charged  with  a  criminal  offence,  or  a  husband  for  or 
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ftgainst  his  wife ;  Gilb.  Ev.  133,  134.  Bac.  Abr,  Evidence,  AA-, 
except  in  the  case  of  a  personal  injury  committed  by  one  upon 
the  other,  in  which  case  (from  necessity)  the  one  may  be  a 
witness  against  the  other.  R.  y.  Azyre,  I  Str.  633,  and  see  1  Ph, 
Ev,  79.  Even  where  a  husband  was  indicted  for  a  conspiracy 
with  others,  it  was  holden  that  his  wife  could  not  be  called  as 
a  witness  for  the  others.  R.  v.  Locker  et  al.,  5  Esp.  107.  And 
in  all  cases  where  a  husband  would  be  an  incompetent  witness, 
his  wife  is  also  incompetent.  R,  y.  Williams,  9  B,  Sc  C.  549,  and 
«^  12  East,  250.  But  in  no  other  case  of  relationship  are  the 
parties  incompetent  to  give  evidence  for  or  against  each  other ; 
a  father  may  be  a  witness  for  or  against  his  son,  a  son  for  or 
against  his  father,  a  brother  for  or  against  his  brother,  ftc. 
2  Hale,  276. 

An  attorney  cannot  be  obliged,  nor  indeed  will  he  be  allowed, 
to  disclose  any  confidential  communications  made  to  him  as 
attorney,  by  his  client.  GUb.  Ev.  136,  4  T,  R.  753.  2  Brod.  8^' 
B,  4.  The  same  rule  applies  to  barristers ;  but  not  to  medical 
men,  or  other  persons.     Per  Butler,  J.,  4  T.  R.  760. 

An  accomplice  may  give  evidence  against  those  jointly 
guilty  with  him.  See  ante,  p.  125.  But  although  in  point  of  law 
they  may  be  found  guilty  on  his  testimony  idone,  jR.  v.  Jones, 
2  Camp.  132,  131,  R,  v.  Hastings,  7  Car.  8c  P.  152,  yet  in 
practice  it  is  not  usual  to  convict,  on  the  testimony  of  an  ac- 
complice, or  of  the  wife  of  an  accomplice,  R.  v.  Neal  &  Taylor, 
7  Car,  &  P.  168,  unless  his  or  her  story  be  confirmed  in  some 
material  parts  by  the  testimony  of  other  credible  witnesses ;  see 
R.  V.  Barnard  et  al.,  1  Car.  &  P.  88.  Arch.  Sess.  Pr.  148,  149 ; 
and  this  confirmatory  testimony  must  not  merely  relate  to  the 
manner  in  which  the  offence  was  committed,  for  that  proves 
only  that  the  accomplice  was  present  at  the  commission  of  it ; 
R.  V.  WUkes,  7  Car.  &  P.  272.  jR.  v.  Webb,  6  Id.  595.  R.  v. 
Farler,  8  Id,  106.  jR.  v.  Dyke,  8  Id.  261 ;  but  it  must  be  as  to 
some  facts  or  circumstances,  which  tend  to  connect  the  ac- 
cused with  the  offence,  or  to  connect  the  accused  and  the 
accomplice  together.  R.  v.  Addis,  6  Car.  &  P.  388.  And  where 
A.  was  indicted  as  prindpal,  and  B.  as  receiver,  and  A.  pleaded 
guilty,  and  an  accomplice  was  called  to  give  evidence  against 
fi :  it  was  holden  that  evidence  confirming  some  part  of  his  evi- 
dence which  related  to  A.,  ^s  no  confirmation  of  his  evidence 
as  it  affected  B.  R.  v.  Moores  and  Spindle,  7  Car.  8c  P.  270. 

Formerly,  a  person  who  had  been  convicted  and  had  judg- 
ment for  treason,  felony,  perjury,  2  Hawk.  c.  46,  s.  19,  or  for 
conspiracy  to  obstruct  the  course  of  justice,  Bushell  v.  Barrett, 
Ry.  &  M.  N.  P.  R.  432,  or  other  conspiracy  for  which  the  vil- 
lanous  judgment  might  formerly  have  been  given,  see  Arch, 
Sess.  Pr.  149,  150,  was  incompetent  as  a  witness.  Afterwards 
it  was  enacted  that  in  all  cases  where  a  person,  convicted  of 
felony  not  punishable  with  death,  or  with  any  misdemeanor 
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except  perjury  and  subornation  of  perjury,  should  have  endured 
the  punishment  adjudged  for  his  offence,  it  should  have  the 
effect  of  a  pardon,  and  bis  competency  should  thereby  be  re- 
stored. 9  O.  4,  c.  32,  t9,  3, 4.  But  now  by  stot.  6  &  7  Vict. 
c«  85,  s.  1,  no  person,  offered  as  a  witness,  in  any  case,  civil 
or  criminal,  shall  be  excluded  from  giving  evidence  in  court  or 
before  a  magistrate,  &c.,  by  reason  of  incapacity  from  crime* 
notwithstanding  he  may  have  been  convicted. 

Number  of  witnesses  required,]  In  all  cases,  except  treason 
and  perjury,  one  witness  is  all  that  is  required  by  law,  unless 
otherwise  directed  by  the  statute  creating  the  offence;  and 
wherever  that  is  the  case,  it  shall  be  particularly  noticed  in  the 
course  of  this  work,  under  its  proper  head.  In  treason,  not 
relating  to  the  coin  or  seals,  there  must  be  two  witnesses ;  in 
perjury,  there  must  be  two  witnesses  to  the  same  assignment 
of  perjury. 

Witnesses,  how  compellable  to  attend,]  In  prosecutions  by 
indictment,  the  witnesses  for  the  prosecution,  who  attend 
before  the  magistrate  at  the  time  the  prisoner  is  committed,  are 
usually  bound  over  to  attend  at  the  trial  and  give  evidence ; 
see  ante,  p.  295 ;  and  for  non-attendance,  they  may  be  punished 
by  their  recognizance  being  estreated.  All  other  witnesses, 
on  the  one  side  and  on  the  other,  may  be  compelled  to  attend 
by  subpoena,  isaued  either  from  tlie  crown-office  in  London,  or 
by  the  clerk  of  the  peace :  if  it  issue  from  the  crown-office,, 
the  court  of  the  Queen's  Bench  may  punish  the  party  by  at- 
tachment, for  non-attendance ;  R.  v.  Ring,  8  T.  R.  565 ;  but  if 
issued  by  the  clerk  of  the  peace,  the  remedy  is  not  by  attach- 
ment, R.  r.  Broumall,  1  Ad,  &  El.  598,  but  by  indictment.  In 
appeals  also,  the  witnesses  may  in  like  manner  be  compelled 
by  subpoena,  to  attend  and  give  their  evidence. 

Where  a  party  is  charged  with  an  indictable  offence  before 
a  magistrate,  if  the  magistrate  be  apprised  that  any  person, 
who  can  give  material  evidence  against  the  prisoner,  will  not 
voluntarily  attend,  he  may  issue  his  summons  to  compel  his 
attendance.  See  ante,  p.  294.  But  in  cases  of  summary  con- 
viction, he  cannot  summon  a  witness,  nor  is  there  any  mode 
of  compelling  bis  attendance,  unless  it  be  given  by  the  par- 
ticular statute  creating  the  offence,  or  regulating  the  prose- 
cution for  it.    See  ante,  p.  363. 

If  the  witness  be  in  custody  on  civil  process,  he  can  only  be 
brought  up  by  writ  of  hatteas  corpus. 

Witnesses*  expenses,]  In  a  criminal  case,  a  witness  cannot 
refuse  to  give  his  testimony  until  his  expenses  have  been  paid 
to  him,  even  although  subpoenaed  on  the  part  of  the  de- 
fendant.   R,  V.  James  et  al.,  1  Car,  k  P,  322.    After  they 
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have  given  their  eyidence,  and  the  case  is  determined,  if  the 
party  on  whose  behalf  they  attend  be  allowed  his  costs,  a  sum 
is  usually  allowed  to  him  for  his  witnesses'  expenses,  at  a  late 
regulated  by  the  table  of  fees  settled  by  the  justices.  See 
ante,  title  '*  Cottt," 


EXAMINATION. 
See  "  CemmitmeniJ* 

EXTORTION. 

Extortion  is  the  taking  of  money  by  any  officer,  by  colour 
of  his  office,  either  where  none  at  all  is  due,  or  where  he  takes 
more  than  is  due,  or  where  it  is  not  yet  due.  1  Hawk.  e.  68, 
s,  1.  See  R.  v.  Higgint,  4  Car,  &  P.  247.  It  is  a  misdemeanor 
at  common  law,  punishable  with  fine,  or  imprisonment,  or 
both.    See  1  Hawk,  e,  66,  t.  5. 

Commitment  >— Ofi  — —  at  — ^,  being  then  a  cenitable, 
unlaw/SiUy,  corruptly,  esBternoely,  and  by  colour  of  kis  taid 
ojffU^,  did  extort  and  reeewe  of  and  from  one  C.  D,,  then  in  the 

custody  of  the  said  A.  B,,  the  sum  of ,  as  and  for  a  fee  due 

to  him  the  said  A.  B,  as  such  constable ;  [or  as  the  case  may 
be.]    And  you  the  said  keeper,  &c. 


FACTOR. 

See  "Agent,'* 

FACTORY. 

See  "Manufactures:* 


FALSE  IMPRISONMENT. 

False  imprisonment  is  a  misdemeanor  at  common  law, 
punishable  with  fine,  or  imprisonment,  or  both.  The  slightest 
detention  of  a  party,  or  restraint  of  his  personal  liberty,  against 
his  will,  is  an  imprisonment ;  and  if  that  be  done  without  law* 
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fal  authority,  it  is  technically  termed  false  imprisonment.  If  a 
constable  or  other  person  arrest  a  man  by  virtue  of  a  warranty 
which  is  bad  on  the  face  of  it,  or  in  a  case  where  the  justice 
gTBOtiDg  it  had  no  jurisdiction,  this  will  be  a  false  imprison- 
ment; so  if  a  constable  or  a  private  person  arrest  a  man» 
without  warranty  in  a  case  in  which  he  has  no  authority  by 
law  to  do  so,  {see  ante,  pp.  128,  130,)  he  is  guilty  of  a  false 
imprisonment ;  and  if  a  gaoler  detain  the  party  thus  wrong, 
ixilly  arrested,  without  a  ftesh  warrant  legally  justifying  him, 
he  will  be  gmlty  also.  False  imprisonment  therefore  is  a  mixed 
question  of  law  and  feet :  whether  there  was  a  detention  of  the 
party  against  his  wlll«  amounting  to  an  imprisonment,  is  a 
question  of  fact ;  see  Cant  rs  Parsons,  6  Car.  &  P.  604 ;  and 
whether  the  aut^rity  under  which  it  was  effected  was  lawml, 
or  was  such  as  did  not  justify  the  officer  or  gaoler,  &c.  in  the 
detention,  is  a  question  of  law,  depending  upon  the  circum- 
stances of  each  pazticnlar  case. 

Every  false  imprisonment  is  said  to  indude  an  assault  and 
battery. 

Commitment : — On  — ,  at  — -,  did  assault  and  beat  one 
C.  D.,  and  did  then  and  there  unlawfully  and  injuriously,  and 
aeamst  the  wiU  of  the  said  C.  D.,  and  without  any  legal  war^ 
rant,  autkoriiy,  or  reasonable  or  justifiable  cause  icfhatsoever, 
imprison  the  said  C,  D.    And  you  the  said  keeper,  &c. 


FALSE  PRETENCES. 

"  If  any  person  shall,  by  any  false  pretence,  obtain  from  any 
other  person  any  chattel,  money,  or  valuable  security,  with 
intent  to  cheat  or  defraud  any  person  of  the  same :  misde- 
meanor, transportation  for  seven  years,  or  such  fine  or  impri- 
sonment, or  both,  as  the  court  shall  award."    7  ^  8  G.  4,  c.  29, 

The  false  pretence  must  be  a  statement  of  some  pretended 
existing  fact,  see  R.  v.  Henderson  et  al..  Car.  &  M.  328,  and 
made  for  the  purpose  of  inducing  the  prosecutor  to  part  with, 
his  property.  Pretending  to  be  sent  to  the  prosecutor  for 
goods  by  one  of  his  customers,  or  for  the  amount  of  a  debt 
by  one  to  whom  he  owed  it,  or  for  a  loan  of  money  by  one  of 
his  friends,  and  thereby  obtuning  such  goods  or  money ;  such 
a  case  would  come  within  the  statute.  So,  falsely  pretending 
to  be  Mr.  H.  who  cured  Mrs.  Clark  at  the  Oxford  infirmary, 
and  thereby  obtaining  from  a  person  5*.  for  a  bottle  of  eye- 
water, was  holden  to  be  a  pretence  within  the  meaning  of  the 
statute.    R.  Y.  Bloomfield,  Car.  &  M.  537.    So,  if  a  foreman 
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by  falsely  pretending  to  his  master  that  his  workmen  have 
earned  to  a  certain  amount,  obtain  that  amount  from  him, 
whereas  in  fact  they  had  earned  a  less  sum,  and  he  applied  the 
difference  to  his  own  use,  this  was  holden  to  be  within  the 
statute.  /2.  v.  Witchell,  2  East,  P.  C.  830.  But,  where  a  man 
induced  a  butcher  to  send  him  meat,  under  pretence  that  he 
would  pay  for  it  on  delivery :  the  judges  held  this  not  to  be  a 
pretence  within  the  meaning  of  the  statute;  it  was  merely  a 
promise  for  future  conduct.  R,  v.  Goodall,  R.  &  Ry.  461.  So, 
pretending  that  a  certain  promissory  note  was  a  good  and  valid 
security,  is  not  a  pretence  within  the  Act.  R.  v.  Wikham,  8 
Law  J.  87,  m.  But  a  man  pretending  that  his  own  check  is  a 
valid  security,  when  it  is  drawn  upon  a  banker  with  whom  he 
n6ver  kept  an  account,  is  a  false  pretence  within  the  statute. 
R.  V.  Parker,  7  Car.  &  P.  825.  It  is  not  necessary,  however, 
that  the  pretence  should  be  in  words :  there  may  be  a  sufficient 
false  pretence  within  the  meaning  of  the  Act,  by  the  acts  and 
conduct  of  the  party,  without  any  verbal  representations  of  a 
false  or  fraudulent  nature.  As  where  a  man,  in  payment  of  some 
small  articles,  tendered  a  forged  promissory  note  for  lOs.  6d. 
in  payment,  and  received  the  change :  the  judges  held  this  to 
be  a  false  pretence  within  the  meaning  of  the  statute ;  for  the 
tendering  of  the  note  as  a  genuine  instrument,  was  tantamount 
to  a  representation  that  it  was  so.  R.  v.  Preeth,  R,  &  Ry,  127, 
and  see  R,  v.  John  Story,  R.  &  Ry.  81.  So,  where  a  man  at 
Oxford,  but  not  a  member  of  the  University,  went  to  a  trades- 
man's shop,  wearing  a  commoner's  cap  and  gown,  and  ordered 
goods,  part  of  which  he  obtained  at  this  time :  this  was  holden 
by  BoUand,  B.,  to  be  good  evidence  to  sustain  an  indictment, 
alleging  that  he  falsely  pretended  that  be  was  an  undergraduate 
of  the  University  of  Oxford.  R.  v.  Barnard,  7  Car.  Sc  P,  784. 
So,  where  a  man  paid  his  addresses  to  a  woman,  and  obtained 
from  her  a  promise  of  marriage,  and  afterwards,  upon  her  re- 
fusing to  marry  him,  he  threatened  to  bring  an  action  against 
her,  and  thereby  obtained  money  from  her ;  but  it  turned  oat 
afterwards  that  he  was  already  married,  and  therefore  could  not 
have  maintained  such  an  action :  this  was  holden  to  amount 
to  an  implied  pretence  that  he  was  unmarried,  and  he  was 
convicted  of  obtaining  the  money  by  false  pretences.  R.  v. 
CopeUmd,  Car.  &  M.  516.  If  a  bill  of  exchange,  or  the  like, 
be  obtained  by  false  pretences,  it  must  appear  to  be  duly 
stamped ;  for  otherwise  it  is  not  a  valuable  security  within  the 
meaning  of  the  Act.    R.  v.  Yates,  Ry.  &  Af.  170. 

It  must  also  appear,  by  evidence,  that  the  prosecutor  parted 
with  his  property,  by  reason  of  the  false  pretence  alleged,  R. 
V.  Dale,  7  Car.  &  P.  352,  and  of  it  alone.  R.  v.  FFickham, 
10  Ad.  &  El.  34.  And  it  must  appear  that  the  pretence  was 
false  to  the  knowledge  of  the  defendant,  R.  v.  Henderson  et  al.. 
Car.  &  M.  328.    R,  v.  Philpotts,  Car.  &  K,  112,  and  vras  used 
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for  the  purpose  of  defrauding  the  prosecutor  of  his  property. 
A.  V.  Henry  Williams,  7  Cut,  &  P.  354. 

Commitment : — On  — ,  at ,  unlawfuUy  did  falsely 

pretend  to  one  C.  D.  that  [here  set  out  the  pretence]  ;  by  means 
of  which  said  false  pretence,  the  said  A,  B.  then  and  there 
unUswfUUy  did  obtain  from  the  said  C.  Z>.  —  of  the  goods 
and  chattels  of  him  the  said  C.  D.,  with  intent  then  and  there 
to  cheat  and  defraud  the  said  C,  D,  of  the  same ;  against  the 
form  of  the  statute  in  such  case  made  and  provided.  And  you 
the  said  keeper,  &c. 


FINE,  RECOVERY. 
See  "  Forgery,'*  "  Personating.* 

FINES. 
See  "Justices*' 


FIRE  ARMS. 

See  "Arms,**  "Manufactures.** 


FIRE-WORKS. 

Making  or  selling.']  If  any  person  shall  make,  give,  sell,  or 
offer  to  sale  any  squibs,  rockets,  serpents,  or  other  fire-works, 
or  any  cases,  moulds,  or  other  implements  for  making  the 
same,  he  shall,  on  conyiction  before  one  justice  of  the  peace, 
forfeit  51.,  half  to  the  poor  and  half  to  the  prosecutor,  to  be 
levied  by  distress,  by  warrant  of  such  justice.  9  &  10  ^.  3, 
c.  7,  s.  2. 

Conviction  as  in  ordinary  cases : — On at ,  unlauh 

fully  did  sell  unto  one  I.  K.  certain  fire-works,  to  toil,  five 
squibs;  against  the  form  of  the  statute  in  such  case  made  and 
provided.    Whereupon,  &c. 

Throwing  them  in  a  highway."]  "  If  any  person  or  persons 
shall  make  or  assist  in  making  any  fire  or  fires  commonly  called 
bonfires,  or  shall  set  fire  to,  or  wantonly  let  off  or  throw  any 
squib,  rocket,  serpent,  or  other  fire-work  whatsoever,"  within 

VOL.   I.  X 
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eighty  feet  of  the  centre  of  any  tumpikg  road :  penalty,  not 
exceeding  40«.  over  and  above  the  damages  occasioned  tb^peby. 
3  G.  4.  e,  126,  i.  121.  Sw  Hi.  "Highway." 

And  upon  ordinary  carriage  or  cartways,  not  being  tum« 
pike  roads,  "if  any  person  shall  make  or  assist  in  making 
any  fire,  or  shall  wantonly  fire  oif  any  gun  or  pist(^  or  shall 
set  fire  to,  or  wantonly  let  off  or  throw  any  squib,  rocket,  ser- 
pent, or  other  fire-work  whatsoever,"  within  fifty  fieet  of  die 
centre  of  the  way :  penalty,  not  exceeding  40f .  over  and  above 
the  damage  occasioned  thereby.    9  &  10  Ftc*.  c.  .  See 

tit,  "  Highway:*  The  stat.  9  &  10  W.  3,  c.  7,  ss.  2,  3,  also, 
inflicted  the  penalty  of  20s.  for  throwing  or  firing  any  squibs 
or  fire- works  into  any  "public  street,  shop,  river,  highway, 
road  or  passage." 


FISH. 
See  "  Larceny,"  "  MalicioiLS  Injuries.' 


FISH  POND. 
See  " Malicums  Injuries" 


FISHERIES. 

1.  Salmon  fisheries. 

2.  Fisheries  in  particular  rivers,  p.  463. 

3.  Taking,  S^e.fry,  and  fish  under  size,  p.  463. 

4.  Other  fisheries,  p.  464. 

1.  Salmon  Fisheries, 

Conservators  to  be  appointed.']  The  justices  assembled  at  any 
general  or  quarter  sessions,  may  from  time  to  time  "  appoint 
conservators  or  overseers,  for  the  preservation  of  the  salmon 
and  fish  of  the  salmon  kind,  and  the  brood,  spawn,  and  fry 
thereof,  and  preventing  the  destruction  thereof,  and  enforcing 
for  that  piurpose  the  provisions  of  this  Act  within  the  limits  of 
the  jurisdiction  of  such  justices,  and  within  the  limits  of  which 
they  shall  be  so  appointed."     58  O.  3,  c.  43,  s.  1. 

Time  limited  for  fishing.'}  Where  no  provision  is  made  by 
any  particular  statute  for  limiting  the  times  within  which  it 
shall  be  lawful  to  take  salmon  or  fish  of  the  salmon  kind  in 
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any  of  the  riven  in  EnglMid,  the  jutticet  at  quarter  seieions 
thilK  at  the  request  of  any  penon  (each  person  having  first 
given  notice,  in  some  newa|M4>er  usually  circulated  within  the 
county,  of  his  intention,  to  apply  to  the  said  court  of  quarter 
seisions  in  that  behalf),  to  fix  certain  days,  not  exceeding  150 
days  in  each  year,  for  each  river  within  their  respective  coun- 
ties, to  be  fence  days  for  the  several  rivers  respectively,  during 
which  time  it  shall  not  be  biwful  for  any  person  whatever  to 
take*  kill,  or  destroy  any  salmon  or  salmon  trout,  or  fish  of  the 
salmon  kind,  or  any  brood,  spawn,  or  fry  of  such  fish ;  and  the 
said  justices  are  further  empowered,  at  any  general  quarter 
sessions,  to  vary  annually  the  number  of  such  days,  and  the 
periods  at  which  they  shall  commence.    Id.  $.  2. 

And  where  a  river  shall  form  the  boundary  of  two  aiQoining 
counties,  it  shall  be  lawful  for  the  justices  of  the  peace  act- 
ing for  either  of  such  counties,  at  their  quarter  sessions  of 
the  peace,  upon  the  refusal  or  neglect  of  the  justices  of  the 
peace  acting  for  such  other  a^ioining  county  to  fix  certain 
days,  according  to  the  provisions  of  stat.  58  Q.  3,  c.  43,  to  be 
fence  days  for  such  part  of  any  such  river,  themselves  to  fix 
certain  days  as  fence  days,  during  which  it  shall  not  be  lawful 
for  any  person  or  persons  whatsoever  to  take,  kill,  or  destroy, 
or  attempt  to  take,  kill,  or  destroy  any  salmon,  salmon  trout, 
or  fish  of  the  salmon  kind,  or  any  brood,  spawn,  or  fry  of  such 
fish,  in  any  portion  of  such  river  as  runs  between  or  forms  the 
boundary  of  such  two  counties.  6  4r  7  Plet.  e.  83,  #.  3.  And 
hi  case  the  justices  of  the  peace  acting  for  such  two  a4|oining 
counties  should  not  fix  the  same  days  as  fence  days  for  such 
part  of  any  river  as  runs  between  or  forms  the  boundary  of 
the  two  counties,  the  clerk  of  the  peace  for  each  county 
respectively  shall  give  notice  to  the  clerk  of  the  peace  of  tiie 
county  next  adjoining  through  which  the  lower  course  of  the 
river  shall  entirely  pass,  or  if  there  shall  be  no  such  county, 
then  to  the  clerk  oi  the  peace  of  the  county  next  ai^oining 
through  which  the  upper  course  of  the  river  shall  entirely  have 
passed,  of  the  days  which  have  been  proposed  as  fence  days  by 
the  justices  of  the  peace  for  such  two  ac^oining  counties  as 
aforesaid ;  and  it  shall  thereupon  be  lawful  for  the  justices  of 
the  peace  acting  for  such  next  adjoining  county  through  which 
the  course  of  the  river  shall  entirely  pass  or  have  passed,  as 
the  case  may  be,  and  they  are  hereby  required,  at  their  next 
quarter  sessions,  to  fix  certain  days  as  fence  days  for  any  part 
of  such  river  as  runs  between  or  forms  the  boundary  of  such 
awning  counties:  provided  always,  that  the  first  of  such 
fence  days  shall  be  some  day  between  the  days  proposed  by 
such  adjohiing  counties  for  the  commencement  of  such  fenot 
days,  and  the  last  of  such  days  shall  be  a  day  between  the  days 
proposed  by  the  said  adjoining  counties  for  the  determination 
of  such  fence  days.    ld»  $.  4. 

x2 
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Takings  8fc,.  spaum,  fry,  JUk,  under  size  or  out  of  se<uon.'\ 
Ko  person  shall,  upon  any  pretence  whatsoever,  at  any  time 
after  the  days  to  be  fixed  by  any  justice  or  justices  of  the 
peace  to  be  fence  days  by  virtue  of  the  provisions  of  this  Act, 
take,  kill,  or  destroy,— or  have  in  his  or  her  possession,  either 
on  the  water  or  on  the  shore,  or  shall  bring  to  shore,  or  cry  or 
carry  about,  sell,  offer,  or  expose  to  or  for  sale,  or  shall 
exchange  for  any  goods,  matter,  or  thing, — any  spawn,  fry,  or 
brood  of  fish,  or  any  unsizeable  fish,  or  any  kepper  or  shedder 
salmon  being  unseasonable  salmon,  commonly  called  old 
salmon,  or  any  salmon  caught  in  any  river  during  the  periods 
-when  fishing  for  salmon  is  prohibited  under  the  provisions  of 
any  law  now  in  force,  or  when  the  same  shall  be  prohibited  by 
any  order  to  be  made  by  the  justices  at  their  sessions,  as  pro- 
vided by  Stat.  56  G.  3,  c.  43,  or  by  any  order  to  be  made  by 
the  justices  at  their  sessions  or  otherwise  as  herein-before 
provided ;  and  it  shall  be  lawful  for  any  conservator  or  ov^- 
seer  thereof,  or  any  other  person,  under  the  authority  of  stat. 
58  G.  3,  c.  43,  or  of  this  Act,  to  take  and  seize  all  or  any  such 
spawn,  fry,  or  brood  of  fish,  or  such  other  fish  as  aforesaid, 
wherever  the  same  shall  be  found,  together  with  all  baskets 
and  package  in  which  the  same  shall  be  so  found  or  taken,  and 
to  deliver  the  person*  on  whom  the  same  may  be  found  to  a 
constable  or  other  peace  officer ;  and  after  every  such  seizure 
shall  be  made,  the  spawn,  fry,  or  brood,  or  other  fish  as  afore- 
said, together  with  the  baskets  and  package  in  which  the 
same  shall  be  so  seized,  shall  be  delivered  into  the  hands  of 
some  constable  or  other  peace  officer,  and  every  such  consta- 
ble or  other  peace  officer  is  hereby  authorized  and  required  to 
take  every  such  offender  with  whom  he  shall  be  so  charged  for 
any  such  offence  into  his  custody,  and  also  the  spawn,  fry,  or 
brood  of  fish,  and  such  other  fish  as  aforesaid,  and  all  baskets 
and  packages  in  which  the  same  shall  be  so  seized,  and  which 
shall  be  delivered  to  such  constable  or  other  peace  officer  as 
aforesaid,  and  to  carry  such  offender,  and  all  such  spawn,  fry, 
or  brood  of  fish,  and  such  other  fish  as  aforesaid,  together  vrith 
the  baskets  and  package  as  aforesaid,  which  shall  have  been 
delivered  to  any  such  constable  or  other  peace  officer,  with  all 
convenient  speed,  before  some  justice  or  justices  or  magistrate 
of  the  county,  city,  or  place  where  the  offence  shall  be 
committed,  for  such  offender  to  be  dealt  with  according  to 
law ;  and  on  the  conviction  of  any  such  offender  or  offenders 
for  any  such  offence  before  any  such  justice  or  justices  or 
magistrate  as  aforesaid,  every  such  offender  shall  forfeit  all  and 
every  such  spawn,  fry,  or  brood  of  fisH,  unsizeable  fish,  and 
fish  out  of  season,  which  shall  be  so  seized,  together  with  alF 
baskets  or  package  in  which  the  same  shall  be  so  seized ;  and 
all  such  spawn,  fry,  or  brood  of  fish,  or  such  other  fish  as 
aforesaid,  together  with  such  baskets  and  package  in  which  the 
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same  shall  have  been  so  seized  as  aforesaid,  shaH,  by  order  of 
the  jastice  or  justices  before  whom  the  same  shall  be  so 
hnraght,  be  delivered  to  the  person  or  persons  who  shall  have 
80  seized  the  same  and  shall  prosecute  to  conviction  any  such 
offender:  and  every  offender  who  shall  be  so  convicted  as 
I  aforesaid  of  any  such  offence  shall  besides  forfeit  and  pay  for 
every  such  offence  any  sum  not  exceeding  ten  pounds  nor  less 
than  five  pounds.    6  4r  7  Vict,  c.  33,  g,  7. 

Destroffing  aalmon,  or  fry,  8fc.  with  lime,  4rc.]  If  any  person 
shall  "  pursue,  take,  kill,  or  destroy,  or  seek  or  endeavour  to 
take,  kill,  or  destroy,  pursue,  hurt  or  injure  any  salmon  or  sal. 
mon  kind,  by  laying  or  using  any  hot  lime  or  filth,  or  material 
or  drug  pernicious  to  fish,  or  using  any  water  in  which  any 
green  lint  or  flax  has  been  steeped,  ur  letting  off  stagnated 
water,  or  any  water  impregnated  with  any  material  or  drug 
pernicious  to  fish ;  or  if  any  person  shall  use  or  employ  any 
such  means  as  aforesaid,  or  use  any  fire  or  light,  or  white  ob« 
ject,  or  lay  down  any  kind  of  net,  engine,  or  device,  or  wilfully 
do  or  commit,  or  cause  to  be  done  or  committed  any  act  what- 
soever, in  any  river,  water,  rivulet,  stream,  mill  dam,  mill 
sluice,  cut,  pool  or  pond  communicating  therewith,  for  the  de- 
struction  of  the  brood,  spawn  or  small  fry  or  salmon  therein, 
(angling  excepted) ; — or  if  any  person  shall  hereafter  make, 
erect  or  set  any  bank,  dam,  hedge,  or  stank,  net,  or  nets,  or 
place  any  fire  or  fires,  light  or  lights,  or  any  white  object  or  ob- 
jects, so  that  the  young  fry  or  young  salmon  be  prevented  from 
going  down  from  such  rivers,  rivulets  or  other  waters  commu- 
nicating therewith  as  aforesaid,  or  any  of  them ;" — ^penalty,  for 
a  first  offence  not  exceeding  10/.  nor  less  than  51.,  and  for  a 
second  offence  not  more  than  151.  nor  less  than  10/.,  and  the 
offender  shall  also  forfeit  all  the  fish,  spawn,  brood,  or  fry  so 
taken,  and  all  the  nets,  weapons,  lines,  instruments,  boats, 
devices,  or  things  used  in  the  taking  thereof.  58  G.  3,  c.  43,  t.  3. 

This  Act,  however,  shall  not  extend  "  to  legalize  nor  to  de- 
molish, take  away  or  destroy  any  net,  fish  lock,  coop,  bay,  or 
other  work,  which  shall  have  been  or  may  hereafter  be  lawfully 
erected,  put,  placed,  fixed,  or  used  in  any  arm  of  the  sea,  or 
estuary  or  mouth  of  any  river,  or  in  or  upon  any  bank,  sand, 
or  shore  thereof,  or  near  thereto,  or  in  or  near  any  river,  rivu- 
let, brook  or  stream,  pond,  pool,  or  other  water,  mill-lead,  mill- 
dam,  sluice,  or  cut,  which  runs  into  or  otherwise  communicates 
therewith,  or  to  the  present  modes  or  methods  used  for  taking 
and  killing  fish  therein,  other  than  and  as  are  in  this  Act  par- 
ticularly prohibited.    Id,  s.  5. 

Proceedings  for  penalties.']  Offences  against  this  Act,  to  be 
heard  and  determined  by  one  or  more  justices  of  the  peace  of 
^e  county,  &c.  wherein  the  offSender  shall  be  or  reside,  or 
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irticrnn  ornetr  to  which  the  offence  shall  be  ecmmitted.  58  6. 3, 
c.  4S, «.  6.  And  any  offence  agafaist  the  provisions  of  the  siid 
recited  Acts  or  of  this  Act,  committed  by  any  person  wbatao- 
eter  in  such  part  of  any  river  as  runs  between  or  forms  the 
boundary  of  two  adjoining  counties,  shall  be  cognisable  by  any 
justice  or  justices  of  the  peace,  as  tiie  case  may  require,  acting 
for  either  one  of  such  counties.    6^7  Vici.  c.  3S,  a.  5. 

Upon  information  of  an  offence,  being  made  upon  oath,  he 
may  grant  his  warrant  to  have  the  offender  brought  before  him, 
or  some  other  justice;  or  upon  information  without  oath, 
he  may  grant  a  summons,  and  if  the  party  fafl  to  appear,  the 
justice  may  then  grant  a  warrant.  58  0. 3,  c.  43,  $,  7.  So,  he 
may  grant  a  summons  for  any  witness  to  prove  the  ofBmoe.  /d. 
And  owners  or  occupiers  of  the  fisheries,  or  perKms  interested 
therein,  are  competent  witnesses  for  that  purpose.    Id.  i.  8. 

The  conviction  shall  be  in  the  following  form,  or  to  that 
edRMt ;  and  shall  not  be  deemed  insufficient  for  want  of  ibrm, 
nor  liable  to  be  removed  by  certwrari.  Id,  s,  10. 

Be  it  remembered,  that  en  the day  of ,  in  the  year 

-^— ,  A,  B.  teas,  upon  the  complaint  of  C,  D.,  convicted  b^ore 
me  one  of  Her  Mctjesty't  justices  of  the  peace  for ,  in  pursu- 
ance of  an  Act  made  in  the  fifty-eighth  year  qf  the  reign  t^  His 
late  Majesty  King  Oeorge  the  Third  [insert  the  title  of  the  Act,*] 

for  that  the  said Xs^^^  ^^^  offence,  and  if  a  case  in  which' 

different  penalties  are  imposed  for  repeated  offences,  "this^ 
being  thejlrst  offence**  or  " second,"  or  ** third  offence,"  as  the 
case  may  be]  :  and  I  do  hereby  adjudge  him  [her  or  them']  to 
pay  and  fotfeit  for  the  said  offence,  the  sum  qf  — ,  of  kavfut 
money  of  Oreat  Britain,  together  with  the  further  sum  qf  — , 
fbr  costs  of  suit  and  prosecution,  to  the  said  C.  D.  Given  under 
my  hand  and  seal,  at  — ,  in  the  county  of  — ,  the  day  and 
year  first  above  written. 

If  the  party  do  not  immediately  pay  the  penalty  and  costs 
into  the  hands  of  the  justice,  or  other  person  authorized  to 
receive  the  same,  the  justice  may  order  any  constable  to  take 
charge  of  and  keep  him  in  custody,  and  may  thereupon  by  his 
warrant  commit  him  to  the  common  gaol  or  bouse  of  correc- 
tion for  the  county,  &c.,  for  the  time  hereinafter  mentioned^ 
unless  the  penalty,  &c.,  shall  be  sooner  paid ;  or  be  may  by  his 
warrant  levy  such  penalty  and  costs  by  distress^  to  be  distri- 
buted, half  to  the  informer,  and  the  other  half  (after  payment 
of  the  charges  of  prosecution,  &c.)  to  the  poor  of  the  parish 
where  the  offence  was  committed ;  or  if  sufficient  distress  be 
not  found,  or  the  penalty  and  costs  be  not  immediately  paid, 
the  justice  may  commit  the  offender,  for  a  first  offence,  for  not 
more  than  four  nor  less  than   two   months,— for  a 
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9,  not  more  than  eight  nor  lets  than  six  mcpth»»-^ 
and  for  a  third  or  other  offence,  not  nuire  than  twehre  nor  le» 
than  eight  montha,  there  to  be  kept  to  hard  kbonr.  Id, «.  6. 

Any  person  aggrieved  by  the  judgment  of  any  justice  of  the 
peace  as  aforcsoU,  may  appeal  to  the  next  general  qoarter 
seaiions  of  the  comity,  ftc.,  if  within  ten  days  after  the  judg- 
ment, and  twenty  days  before  the  sessions,  Iw  gtre  and  leave 
a  written  notice  of  appeal  at  the  office  of  the  derk  of  the  peace* 
and  to  the  penon  or  at  the  dwriling-honse  of  the  faaformer  or 
prosecutor,  and  shall  also  enter  into  a  recognizance  before  so^ 
jostice  in  a  sum  not  exceeding  30/.,  conditioned  to  try  soch 
appeal,  and  to  pay  costs,  (if  judgment  be  given  against  him) 
within  ten  days  after  the  determination  thereof;  and  the 
justices  at  session  may  award  costs  to  either  party:  and  if 
not  paid  within  ten  days  after  the  hearing  of  the  appeal,  they 
may  be  levied  by  distress.  Id,  8,12. 

Nothing  in  this  Act  shall  extend  to  or  alter  any  Act  or  pro- 
visioo  for  the  regulation  of  any  fishery  in  any  county,  arm 
of  the  sea,  &c. ;  Id,  s,  14 ;  or  affect  the  rights  of  any  lord  of  a 
manor ;  Id,  t.  15;  or  prejudice  the  rights  of  any  body  politic,, 
corporate  or  collegiate.  Id.  a,  16. 


2.  FUheriei  im  jwrHciUar  Twert. 

The  salmon  fisheries  in  the  rivers  Teign,  Dart  and  PJym,  are 
regulated  by  stat.  48  G.  3,  c.  Ixi. 

The  salmon  fisheries  in  the  rivers  Humber,  Nid,  Yore,  Tine, 
and  Eden,  by  stat.  13  Ed.  1,  stat.  1,  c.  47.  13  R.  2,  st.  1, 
c.  19. 

The  salmon  fisheries  within  the  counties  of  Southampton 
and  Wilts,  by  stat.  4  Ann.  c.  21. 

The  fisheries  in  the  rivers  Thames  and  Medway,  by  stat. 
30  G.  2,  c.  21.  9  Ann.  c.  26.  17  R.  2,  c.  9.  13  R.  2,  st.  1, 
c.  19.     See  12  Ad,  8l  El,  13. 

The  fisheries  in  the  rivers  Severn  and  Vemiew,  by  sUt. 
18  G.  3,  c.  33.  30  C.  2,  c.  9. 

The  fisheries  in  the  county  and  borough  of  Carmarthen,  by 
stat.  45  G.  3,  c.  xxxiii. 


3.  Fry,  orfiih  under  rize. 

Persons  taking  or  knowingly  having  in  their  possession, 
either  in  the  water  or  on  shore,  or  sdling  or  exposing  to  sale, 
any  spawn,  fry  or  brood  of  fish,  or  any  unsizeable  fish,  or  fish 
oot  of  season,  or  any  smelt  not  five  inches  long,  penalty  20s., 
and  forfeiture  of  the  fish  and  packages ;  which  penalty  may  be 
levied  by  distress,  and  given  half  to  the  prosecutor  and  half  to 
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the  poor  of  the  parish  where  the  offen  ce  was  committed ;  and 
in  default  of  distress,  the  offender  may  be  committed  to  the 
house  of  correction,  there  to  be  kept  to  hard  labour  for  not 
more  than  three  months.  33  G.  2,  c.  27,  s.  13,  &c. 
The  form  of  conviction  gi?en  by  the  statute,  is  thus :  Be  it 

remembered^  that  on  this day  of ,  in  the year  of 

the  reign  of  Queen  Victoria,  J,  B.is  convicted  before  me  , 

one  of  Her  Mty'esty's  justices  of  the  peace  for  ,  of*  ; 

and  I  do  adjudge  him  to  pay  and  forfeit  the  sum  of  — «.  Given 
under  my  hand  and  seal  the  day  and  year  above  said.  The  blank 
after  the  asterisk,*  is  seemin^y  left  for  a  statement  of  the 
offence. 


4.  Other  fisheries. 

The  herring  fishery,  is  regulated  by  stat.  48  G.  3,  c.  110. 
55  G.  3,  c.  94.  I  &  2  G.  4,  c.  79.  6  G.  4,  c.  64.  7  G.  4, 
c.  34.     1  W.  4,  c.  54. 

The  lobster  fishery,  by  stat.  9  G.  2,  c.  33. 

Fishing  in  the  sea,  by  stat.  3  J.  1,  c.  12.  1  G.  1,  st.  2,  c.  18. 
33  G.  2,  c.  27,  s.  11. 

As  to  stealing  fish,  dredging  for  oysters  in  the  oyster  beds  of 
another,  &c.,  see  post,  tit.  "  Larceny" 


FIXTURES. 
Sjee  *'  Larceny,*' 


FLOUR, 
See  "  Bread  and  Flour.* 


FORCIBLE  ENTRY  AND  DETAINER. 

Forcible  entry,  what  and  how  punishable.'}  By  stat.  5  Ric.  2, 
c.  7,  "the  king  defendeth,  that  none  from  henceforth  make 
any  entry  into  any  lands  and  tenements,  but  in  case  where 
entry  is  given  by  the  law ;  and  in  such  case,  not  with  strong 
hand,  nor  with  multitude  of  people,  but  only  in  peaceable  and 
easy  manner :  and  if  any  man  from  henceforth  do  to  the  con- 
trary, and  thereof  be  duly  convict,  he  shall  be  punished  by 
imprisonment  of  his  body,  and  thereof  ransomed  at  the  king's 
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wii]/'    TbU  extended  only  to  freehold*;  bat  by  21  Jac.  1, 
c.  \b,  it  has  been  extended  to  terms  for  years  and  copyholds. 

An  entry  may  be  said  to  be  forcible,  not  only  in  respect  of 
a  Tiolence  actoally  done  to  the  person  of  a  man,  as  by  beating 
him  if  he  refuse  to  reiinqubh  his  possession,  but  also  in 
respect  of  any  other  kind  of  Tiolence  in  the  manner  of  entry, 
as  by  breaking  open  the  doors  of  a  house,  whether  any  person 
be  in  it  at  the  time  or  not,  especially  if  it  be  a  dweliing-hotise. 
1  Hawk,  c.  64,  «.  26.  So,  wherever  a  man,  either  by  his  be- 
haviour or  speech,  at  the  time  of  his  entry,  gives  those  who 
4U«  in  possession  of  the  tenements  he  claims,  just  cause  to  fear 
that  he  will  do  them  some  bodily  hurt  if  they  will  not  give  way 
to  hina  :  hb  entry  is  deemed  forcible,  whether  he  cause  such ' 
terror,  by  carrying  with  him  such  an  unusual  number  of  ser- 
VBtiU,  or  by  arming  himself  in  such  a  manner,  as  plainly  in- 
timates a  design  to  back  his  pretensions  by  force;  or  by 
actually  threatening  to  kill,  maim  or  beat  those  who  shall  con- 
tinue in  possession;  or  by  making  use  of  such  speeches  as 
plainly  imply  a  purpose  of  using  force  against  those  who  shall 
make  any  resistance;  or  the  like.  1  Hawk.  c.  64,  «.  27.  Ani 
Me  AfUner  v.  Maclean,  2  Car.  ic  P.M.  But  no  entry  shall  be 
deemed  forcible,  from  any  threat  to  spoil  another's  goods,  or 
to  destroy  his  cattle,  or  to  do  him  any  other  damage  which  is 
not  personal.  1  Hawk.  c.  64,  s.  28.  So,  an  entry  into  a  house 
through  a  window,  or  by  opening  a  door  with  a  key,  is  not 
forcible.  Id.  s.  26,  unless  accompanied  with  circumstances  of 
violence  or  terror,  such  as  have  been  above  mentioned.  Nor 
can  a  mere  trespass  be  deemed  a  forcible  entry.  R.  v.  Smyth, 
b  Car,  &  P.  201 .  So  if  one,  who  pretends  title  to  lands,  barely 
go  over  them,  in  his  way  to  church  or  to  market,  or  for  the 
like  purpose,  without  doing  any  act  which  either  expressly  or 
impliedly  amounts  to  a  daim  to  such  lands,  be  cannot  be  said 
to  make  an  entry  therein  within  the  meaning  of  the  statutes, 
although  he  be  accompanied  at  the  time  by  a  great  number  of 
attendants,  or  armed.  1  Hawk.  c.  64,  s.  20.  Yet  in  such  a  case, 
if  he  make  an  actual  claim,  with  any  circumstances  of  force  or 
terror,  he  seems  to  be  guilty  of  a  forcible  tntry  within  stat. 
Ti  R.  2,c.l,  whether  his  adversary  actually  quit  the  posses- 
ion or  not.  Id.  8.  21. 

It  may  be  necessary  to  mention,  that  a  joint  tenant  or  tenant 
in  common  may  offend  against  the  statutes,  either  by  forcibly 
ejecting  or  forcibly  holding  out  his  companion ;  for  although 
the  entry  of  such  a  tenant  be  lawful,  so  that  no  action  of  tres- 
pass will  lie  against  him  for  it,  yet  the  lawfulness  of  his  entry 
in  no  way  excuses  the  violence,  or  lessens  the  injury  done  to 
his  companion.     1  Hawk.  c.  64,  s.  33. 

All  who  accompany  the  person  making  a  forcible  entry,  shall 
be  deemed  efjually  guilty,  whether  they  actually  enter  upon 
the  lands  or  not.  1  Hawk.  r.  64, «.  22.    But  a  man  who  barely 
x3 
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•greet  to  a  forcible  entry,  already  made  to  his  uae,  without  hift> 
loBOwledfe  or  privity,  is  not  gtiifty,  for  he  in  no  way  concaned 
in  or  promoted  the  force.    Id.  $,  24. 

Commitment z^On  —  at  — — ,>bmWy  and  with  Mtrot^ 
hand  did  enter  inlo  a  certain  memtage  with  the  appurtenance& 
there  siiuate,  ef  which  one  C.  D.  was  then  [seised  in  his  daneme 
as  ef  fee,  or  possessed  for  a  certain  unexpired  term  of  years}, 
emd  the  said  C.  D.  from  the  peaceable  possession  of  the  said  mes- 
suage mth  the  appurtenances  aforesaid,  forcibly  and  with  strong 
hand  unlawfitily  did  expel  and  put  out;  against  the  form 
ef  the  statute  tn  such  case  made  and  provided.  And  you  the 
said  heeper,  &c. 

Where  a  man  remains  in  the  occupation  and  quiet  posses- 
sion of  the  lands,  ftc.,  for  three  years  after  his  forcible  entry 
into  them,  restitution  ahall  not  be  awarded;  31  El.  c.  11; 
although  he  may  be  indicted  for  the  forcible  entry. 

Porcible  detainer.^  The  same  circumstances  of  violence  or 
terror,  which  will  render  an  entry  forcible,  will  make  a  detainer 
forcible  also.  1  Hutth.  c.  64,  s.  30.  From  whence  it  seems  to 
follow,  that  whoever  Icceps  in  his  house  an  unusual  number  of 
people,  or  unusual  weapons,  or  threatens  to  do  some  bodily 
hurt  to  the  former  possessor,  if  he  dare  return,  shi^  be  ad- 
judged guilty  of  a  forcible  detainer,  though  no  attempt  be  made 
to  re-enter;  and  it  hath  been  said,  that  he  also  shafl  come 
under  the  lilce  construction,  who  places  men  at  a  distance  f^om 
tSie  house,  in  order  to  assault  any  one  who  shall  attempt  to 
make  an  entry  into  it ;  and  that  he  also  is  in  like  manner 
guilty,  who  shuts  his  doors  against  a  justice  of  peace  coming 
to  view  the  force,  and  obstinately  refuses  to  let  him  come 
in.  Id.  But  it  is  said,  that  a  man  ought  not  to  be  ad- 
judged guilty  of  this  offence,  for  barely  refosing  to  go  out 
of  a  house,  and  continuing  therein  in  despite  of  another.  Id. 

Forcible  detainer,  is  punishable  in  the  same  manner  as  for- 
cible entry.    See  8  H.  6,c.9. 

Commitment : — On  —  at  — ,  unlaiu^fkiHy  did  enter  a 
certain  messuage  with  the  appurtenances  there  situate,  of  whk^ 
one  C.  D.  was  [seised  in  his  demesne  as  of  fee,  or  possessed  for  a 
certain  unexpired  term  of  years,]  and  the  said  C.  D.  from  the 
peaceable  possession  of  the  said  messuage,  with  the  appurtenances 
aforesaid f  then  and  there  did  unlawfully  expel  and  put  out :  cmd 
that  the  said  A.  B.  then  and  there,  and  from  thence  hitherto,  the 
said  C.  £>.,  from  the  possession  of  the  said  messuage  with  the  ap- 
ptirtenances  aforesaid,  with  force  and  arms  and  with  strong  hand, 
unlawfully  and  injuriously  did  heep  out,  and  the  said  messuage 
and  appurtenances  and  the  possession  thereof  then  and  there  un- 
lawfully and  forcibly  did  hold  and  detain,  andstUl  doth  hold  and 
detain,  from  the  said  C.  D. ;  against  the  form  of  the  statute  in 
such  case  made  and  provided.    And  you  the  said  keeper,  kc. 
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Formeriy,  upon  a  charge  either  of  forcible  entry  or  forcible- 
detainer,  the  party  kept  out  of  possession  was  not  a  com- 
petent witness  to  prove  the  offence.  R,  ▼.  Beavan,  Ry.  &  ilf  .  242, 
R,  T.  mUiams,  9  B.  &  C.  549.  But  now,  by  stat.  6  &  7  Vict. 
c  85,  8.  1,  no  person  shall  be  excluded  from  giving  testimony, 
m  caaes  civil  or  criminal,  by  reason  of  his  being  interested  in 
the  event  of  the  proceeding,  provided  he  be  not  a  party  to  it, 
and  actually  named  in  the  record.  And  as  the  Queen  is  in 
law  the  party  prosecuting^  the  party  kept  out  of  possession.  It 
should  seem,  is  no  longer  incompetent.  But  it  is  very 
doubtful  if  he  can  be  a  witness  in  the  proceedings  before 
justices  upon  view,  treated  of  infra.  In  R.  v.  WUliamt,  supra, 
it  was  also  decided  that  the  defendant  cannot  impeach  the 
title  of  the  party  dispossessed. 


2.  Proceedings  by  JusHeeSy  upon  view. 

Proceedings  upon  tnew.']  By  stat.  15  Ric.  2,  c.  2.  (after  re- 
ferring to  the  stat.  5  Ric.  2,  already  mentioned  ante,  p.  464,) 
it  is  enacted  "  that  at  all  times  that  such  forcible  entries  shall 
be  made,  and  complaint  thereof  cometh  to  the  justices  of  peace 
or  to  any  of  them,  that  the  same  justices  or  justice  take  suffi- 
cient power  of  the  county,  and  go  to  the  place  where  the  force 
is  made :  and  if  they  find  any  that  hold  such  place  forcibly, 
after  such  entry  made,  they  shall  be  taken  and  put  in  the  next 
gaol,  there  to  abide  convict  by  the  record  of  the  same  justices 
or  justice,  until  they  have  made  fine  and  ransom  to  the  king ; 
and  that  all  the  people  of  the  county,  as  well  the  sheriff  as 
others,  shall  be  attendant  upon  the  same  justices,  to  go  and 
assist  the  same  justices  to  arrest  the  offenders,  upon  pain  of. 
imprisonment  and  to  make  fine  to  the  king;  and  in  same 
manner  it  shall  be  done  of  them  that  make  such  forcible  entries 
in  benefices  or  offices  of  holy  church." 

As  this  statute  did  not  extend  to  forcible  detainers  after  a^ 
peaceable  entry,  nor  to  a  forcible  detainer  after  a  forcible  entry, 
unless  the  party  were  found  upon  the  premises  by  the  justice ; 
to  remedy  this,  it  was  enacted  by  stat.  8  H.  6,  c.  9,  (after  re- 
ferring to  the  above  stat.  15  R.  2),  that  **  when  any  doth  make 
any  forcible  entry  in  lands  and  tenements  or  other  possessions, 
or  them  hold  forcibly, — after  complaint  thereof  made  within 
the  same  county  where  such  entry  is  made,  to  the  justices  of 
the  peace  or  to  one  of  them,  by  the  party  grieved,  that  the 
justices  or  justice  so  warned,  within  a  convenient  time,  shall 
cause  the  statute  to  be  executed,  and  that  at  the  costs  of  the 
party  so  grieved." 

When  complaint  therefore  is  made  to  a  justice  of  peace,  of 
a  forcible  entry  and  detainer,  the  justice  shall  go  to  the  house 
or  other  place  mentioned,  and  there  upon  his  own  view  shall 
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MoerUin  whether  the  place  is  holden  by  force  against  the 
former  possessor  or  not :  see  ante,  pp.  465, 466 :  if  he  be  satis- 
fied that  it  is,  he  must  then  summon  the  offender  to  appear 
before  him  forthwith  and  answer  to  the  charge.  And  whether 
he  appear  or  not,  he  must  then  examine  witnesses,  to  ascer- 
tain the  nature  of  the  defendant's  entry,  and  whether  it  was 
by  force  or  in  other  manner  unlawful :  for  if  that  were  peace- 
able and  lawful,  it  is  no  offence  in  the  defendant  to  ke^  bis 
possession  by  force.  R,  v.  Wilson,  1  Har,  &  W,  387,  3  Ad,  & 
iS^  817.  If  he  be  satisfied  that  the  entry  was  unlawful,  and 
that  the  detainer  is  by  force,  he  shall  make  a  record  of  the 
force,  and  issue  his  warrant  for  the  apprehension  and  commit- 
ment of  the  offenders.    The  form  of  the  record  may  be.  thus  i—r 

Berkshire,  to  vnt :  Beit  remembered,  that  on  this day  of 

,  in  the year  of  the  reign  qf  our  sovereign  Lady  Vic^ 

toria  by  the  grace  of  God  of  the  United  Kingdom  of  Great  Britain 

and  Ireland,  Queen,  defender  of  the  faith,  at  the  parish  of , 

in  the  county  aforesaid,  A.  B.  cometh  before  us,  J.  P,  and  L.  M. 
esquires,  two  of  the  justices  of  our  said  Lady  the  Queen  assigned 
to  keep  the  peace  in  the  said  county,  and  also  to  hear  and  deter- 
mine divers  felonies,  trespasses  and  other  misdemeanors  in  the 
said  county  committed,  and  complaineth  unto  us,  that  he  the  said 

A.  B,  on ,  in  the  year  (tforesaid,  in  the  county  aforesaid,  was 

possessed  of  a  certain  dwelling-house  with  the  appurtenances 
there  situate  [for  a  certain  term  of  years  then  and  still  unex- 
pired] ;  and  that  the  said  A.  B,  being  so  possessed,  one  C.  D,, 
late  of  the  parish  aforesaid  in  the  county  aforesaid,  yeoman,  E.  F. 
late  of  the  someplace,  labourer,  and  G.  H.  late  of  the  same  place, 
labourer,  on  the  day  and  year  aforesaid,  at  the  parish  aforesaid, 
in  the  county  aforesaid,  into  the  said  dwelling-house  with  the  ap- 
purtenances with  force  and  arms  and  with  strong  hand  unlaw- 
fully and  forcibly  did  enter,  and  the  said  A,  B.from  the  peaceable 
possession  of  the  said  dwelling-house  and  appurtenances  then  and 
there  with  force  and  arms  and  with  strong  hand  unlawfully  did 
expel  and  put  out ;  and  the  said  A.  B.,  being  so  unlawfully  ex- 
pelled and  put  out  from  the  said  dwelling-house  and  appurte- 
nances as  aforesaid,  they  the  said  C.  D.,  B.  F.  4r  G.  H.from  the 
day  and  year  last  aforesaid  hitherto,  from  the  said  dwelling-house 
with  the  appurtenances  afoi'esaid  with  force  and  arms  and  with 
strong  hand  unlawfully  and  injuriously  then  and  there  did  keep 
out  and  still  do  keep  out,  and  the  said  messuage  with  the  appur^ 
tenances  and  the  possession  thereof  then  and  there  unlawfully 
forcibly  and  with  strong  hand  did  hold  and  stUl  do  hold  from 
the  said  A.  B.;  against  the  form  of  the  statutes  in  such  case 
made  and  provided:  whereupon  the  said  A,  B.  prayeth  us,  the 
justices  aforesaid,  personally  to  go  to  the  messuage  and  appurte- 
nances aforesaid  wliere  the  said  force  is  made,  and  to  proceed  in 
this  behalf  according  to  the  form  of  the  statutes  in  such  case  made 
and  provided.     JVhereupon  we  the  said  justices  have  now,  on  the 
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day  and  year  first  aforesaid,  come  to  the  said  dweUing-house  and 
appurtenances  situate  as  ^foresaid,  and  having  viewed  the  same^ 
we  now  here  find  that  the  said  C.  D.,  E.  F,,  ^  G,  H.,  now,  with 
force  and  arms  and  with  strong  hand,  unlawfuUy  and  injuriousty 
do  keep  the  said  A.  B.  out  of  possession  of  the  said  dwelling- 
house  with  the  appurtenances,  and  with  force  and  arms  and  with 
strong  hand  unlawfully  and  forcibly  do  hold  the  same  from  the 
said  A,  B.  And  the  said  C,  D.,  E.  F.,  8f  G.  H.,  though  duly 
summoned  to  appear  before  us  the  said  justices  to  answer  to  the 
charge  aforesaid,  do  not  nor  doth  any  of  them  appear  before  us 
pursuant  to  the  said  summons :  nevertheless  we  the  said  justices 
do  now  proceed  to  examine  into  the  truth  of  the  cfiarge  so  made 
against  the  said  C.  D.,  E.  F.  Sf  G.  H.  in  and  by  the  complaint 
aforesaid ;  and  now  here,  one  credible  witness,  to  wit,  I.  K.  of 
,  upon  his  oath  deposeth  and  saith  that  [here  set  out  the  evi- 
dence, as  in  an  ordinary  conviction ;  and  this  evidence  must 
prove  that  the  entry  of  the  defendants  was  either  by  force,  or 
in  some  other  manner  unlawful.  R.  v.  Wilson,  1  Har.  &  W. 
387.]  Therefore,  it  manifestly  appearing  unto  us  the  said  jus- 
tices that  the  said  C.  D.,  E.  F.  8f  G.  H,  are  guilty  of  the  offence 
so  charged  against  them  as  aforesaid,  we  do  hereby  convict  them 
and  every  of  them  of  the  said  offence ;  and  it  is  hereby  considered 
and  adjudged  by  us,  that  the  said  C.  D.  do  pay  unto  our.  Lady 
tite  Queen  for  the  offence  aforesaid  the  fine  and  ransom  of — ^, 
and  that  the  said  E.  F.  do  pay  unto  our  Lady,  the  Queen  for  th§ 

offence  aforesaid  the  fine  and  ransom  of ,  and  that  the  said 

G.  H.  do  pay  unto  our  Lady  the  Queen  for  the  offence  aforesaid 

the  fine  and  ransom  of ;  and  it  is  further  considered  and 

adjudged  by  us  the  said  justices,  that  the  said  C.  D.,  E.  F.  4* 
G,  H.  be  severally  and  respectively  imprisoned  in  Her  Majesty's 

gaol,  at ,  {being  the  next  gaol  to  tkedweUing-house  and 

appurtenances  aforesaid,)  there  to  abide  convicted  by  this  record, 
until  they  shall  have  severally  and  respectively  paid  unto  our 
Lady  the  Queen  the  respective  fines  and  ransoms  aforesaid.  In 
witness  whereof  we  the  said  justices  have  hereunto  set  our  hands 

and  seals,  at ,  this day  of in  the  year  aforesaid. 

It  is  not  necessary  in  this  record  to  set  out  the  particular 
facts  presented  to  the  view  of  the  justices  when  they  are  view- 
ing the  force.  R.  v.  Wilson,  1  Adolph.  &  EL  627.  But  although 
the  conviction  in  this  case  is  for  a  forcible  detainer  only,  the 
record  must  state  the  previous  entry  of  the  defendant  to  be 
unlawful,  R.  v.  Oakley  4  B.  &  Ad.  307,  and  must  set  out  the 
evidence  showing  it  to  be  so.  R.  v.  Wilson,  1  Har.  ScW.387. 
The  record  also  must  show  that  the  defendants  have  been  sum- 
moned. Id. 
The  warrant  of  commitment,  may  be  in  this  form : — 

Berkshire :  To  the  constable  of ,  in  the  said  county,  and 

to  R.  S.  [&c.],  and  to  the  keeper  of  Her  Majesty* s  gaol  at , 

in  the  said  connty. 


470  Forcible  Entr^  and  Detainer. 

IVhereaa  upcn  complaint  by  A.  B.  made  to  me  J.  P.  and  to  L.  M^ 
e9qr„  two  of  Her  Mc^tjf't  justices  assigned  to  keep  the  peace 
in  and  for  the  said  county,  and  also  to  hear  and  determine  divers 
f^mieSt  trespasses  and  other  misdemeanors  in  the  said  camiif 
committed,  that  he  the  said  A.  B.  [&c.  stating  the  charge,  as  in 
the  above  record,  to  the  words  "  against  the  form  of  the  statutes 
in  such  case  made  and  provided :"]  whereupon  we  the  said  jus- 
tices went  to  the  premises,  and  it  manifestly  appearing  unto  us, 
as  well  upon  our  own  view  as  from  evidence  adduced  to  us  in  that 
behalf,  that  the  said  C.  D.,  E.  P.  8f  G.  H.  were  guilty  of  the 
said  offence,  they  were  convicted  b^ore  us  the  said  justices  of  the 
same ;  and  we  the  said  justices  thereupon  adjudged  that  the  said 
C.  D.  should  pay  unto  our  Lady  the  Queen  for  the  offence  afart- 

said  the  fine  and  ransom  of  £ ,  and  that  the  said  E,  F.  should 

pay  unto  our  said  Lady  the  Queen  for  the  qfence  aforesaid  the 

Jtne  and  ransom  of ,  and  that  the  said  G.  H,  should  pay 

unto  our  said  Lady  the  Queen  for  the  offence  ctforesaid  the  fine 

and  ransom  of ,  and  that  they  the  said  C,  D.  E.  F.  8f 

O.  H.  should  severally  and  respectively  be  imprisoned  in  Her 

Majesty's  gaol  at ,  there  to  abide  until  they  should  severally 

and  respectively  have  paid  the  respective  fines  and  ransoms  afore- 
said. And  whereas  the  said  C.  D.,  E.  F.  iSf  G.  H.  have  not  nor 
hath  any  of  them  paid  the  respective  fines  and  ransoms  aforesaid. 
These  are  therefore  to  command  you  the  said  constable  and  the 
said  R,  S.  [&c.]  and  every  of  you  to  take  the  said  C.  D.,  B.  F^ 
4*  O.  H.,  <md  them  safely  to  convey  to  Her  Majesty's  gaol  at 
— ,  aforesaid,  and  there  to  deliver  them  to  the  said  keeper 
thereof,  together  with  this  precept;  and  I  do  hereby  command 
you  the  said  keeper  of  the  said  gaol,  to  receive  the  said  C.  D., 
E.  F.  8f  G.  H.  into  the  said  gaol,  there  to  inqmson  them  respec^ 
tively  until  they  shall  severally  and  respectively  pay  the  said 
respective  fines  and  ransoms  a^esaid;  and  for  your  so  doing, 
this  shall  be  your  sufficient  warrant.    Given  under  my  hand  and 

seal,  at in  the  county  aforesaid,  this day  of in  the 

—  year  of  the  reign  of  our  sovereign  Lady  Queen  Victoria. 

Inquest  and  restitution."]  By  the  proceeding  upon  yiew,  which 
we  have  just  considered,  the  justices  could  only  punish  the 
offending  party.  But  it  was  thought  necessary,  also,  to  ghe 
them  authority  to  restore  the  possession  of  the  premises  to  the 
party  who  was  forcibly  put  or  kept  out  of  them ;  and  therefore 
by  Stat.  8  H.  6,  c.  9,  whether  the  parties  making  such  entries 
be  present  or  not,  at  the  time  of  the  coming  of  the  justice,  the 
said  justice,  in  some  good  town  next  to  the  tenements  so  en- 
tered, or  in  some  other  convenient  place,  may  "inquire  by  the 
people  of  the  same  county,  as  well  of  them  which  make  such 
forcible  entries  in  hinds  and  tenements,  as  of  them  which  the 
same  hold  with  force ;  and  if  it  be  found  before  him  that  any 
doth  contrary  to  this  statute,  then  the  said  justice  shall  cause 
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to  rc-wice  tbe  landt  and  tenemcntt  to  entered  and  faolden  •» 
afore,  and  thaU  pot  tbe  party  to  put  out  In  full  poateMion  of 
tbe  Mid  landt  and  tenements  to  entered  or  bolden  as  before." 
For  this  porpoee,  fbe  justice  directs  bis  precept  to  the  sfaeriiT 
4if  the  county,  &c.,  commanding  him  to  summoo  and  return  a 
jury ;  Id, ;  which  precept  may  be  in  this  form  :— 

BurkMfe  UwU:  J,  P.,  e$q.,  cm  of  the  jutticet  t/  omr  Lady 
the  Quern,  astigned  to  keep  the  peace  in  the  $aid  cotmty,  and 
alto  to  hear  and  determine  divert  feloniet,  tretpattet,  and  other 
mUdememncrt  in  the  taid  county  commiitedr'4o  the  theriffof  the 
Mid  county  greeting:  I  command  you  that  you  caute  to  come 
in/ore  me,  on  —  at  — «,  twenty-four  wujJMent  and  vndUffe- 
rent  men  of  your  baiUmch,  dwelling  next  about  the  dwMng- 
kouee  and  appurtenancet  of  A,  B.  at  — ,  whereof  every  man 
ekall  have  land  or  tenement  of  the  yearly  value  of  forty  thiUkngt 
ky  the  year  at  leatt  above  reprizet,  to  inquire  upon  their  oaiht 
for  our  taid  Lady  the  Queen,  of  a  certain  entry  with  force  and 
mwt  and  with  strong  hand  lately  made  (at  it  it  taid)  into  the 
dtvMng'fumte  of  J.  B.  at  — — *,  with  the  appurtenancet,  against 
the  form  of  the  ttatutet  in  such  cate  made  and  provided;  and 
that  you  do  return  iteuee  upon  every  of  them  of  twenty  thUlingt, 
on  the  day  aforetaid ;  and  that  you  have  there  then  the  namet  of 
the  taid  jurort,  and  thit  precept.   WUnett  the  taid  J.  P.,  etquire, 

at  — ,  the day  «/— ,  in  the  —  year  of  the  reign  of 

omr  sovereign  Lady  Victoria. 

Tbe  justice  should  then  issue  his  summons  to  ttie  defendants, 
warning  them  to  appear  before  him,  ''  and  the  inquett  in  this 
hehatf,  to  hear  and  make  answer  to  such  thingt  at  may  be  ob* 

Jetted  against  them,  that  they  on at ,  with  force  and 

arms  and  with  strong  hand,  unlawfully  entered  the  dwelling' 
house  with  the  appurtenances  ofA.B.  there  situate,  and  expelled 
him  the  said  A.  B.from  the  tame,  and  the  taid  A.  B.  from  thence 
hitherto  from  the  pottettien  of  the  tame  unlawfully  with  force 
and  armt  and  with  ttrong  hand  have  kept  out  and  ttill  keep  out, 
and  have  held  and  ttiU  forcibly  hold  the  tame  against  the  said 
A*  B. ;  against  the  form  of  the  statute  in  such  cate  made  and 
provided. 

At  the  day  and  place  appointed,  the  justice  must  attend,  and 
tbe  jurors  are  then  called  and  sworn ;  the  oath  is  administered 
nearly  in  tbe  same  way  as  to  a  grand  jury,  thus : — "  Vou  at 
foreman  of  this  inquest,  shall  diUgmtly  inquire  and  true  pre- 
tentment  make  of  all  sucfi  mattert  and  thingt  at  thaU  be  given 
you  in  charge,  concerning  a  certain  entry  with  force  and  arms 
and  with  strong  hand  lately  made  (as  it  is  said)  into  the  dwell- 
ing-heuse  with  the  appurtenances  of  A.  B.  at  — -  in  this 
county ;  you  shall  present  no  man  for  envy,  hatred  or  malice, 
neither  shall  you  leave  any  man  umpresented  for  fear,  favour  or 
affection,  or  hope  of  reward ;  but  you  shall  preteni  all  things 
truly,  as  they  come  to  your  knowledge,  according  to  the  best  of 
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your  understandmg:  9o  help  you  God.**  The  remaining  juron 
are  then  sworn,  thus : — "  Ths  tame  oaih  which  your  foreman 
hat  taken  upon  his  part,  you  and  every  of  you  shcUl  well  and 
truly  observe  and  keep  on  your  parts  l  to  hdp  you  God.** 

The  evidence  is  then  adduced,  both  on  the  part  of  the  pro- 
secutor, and  of  the  defendants  if  they  choose  to  do  s<\  and  the 
jury  find  accordingly.  And  it  will  be  a  sufficient  defence  for 
the  defendant,  to  prove  that  he  or  his  ancestor  has  been  in 
possession  for  three  years ;  8  H.  6,  c.  9,  and  see  31  El.  c.  II; 
but  he  cannot  impeach  the  title  of  the  party  whom  he  has 
dispossessed.  Ante,  p.  467.  An  inquisition,  embodying  the 
finding,  is  then  engrossed  on  parchment,  and  is  signed  and 
sealed  by  each  of  the  jury,  and  by  the  justice,  in  the  same  man- 
ner as  an  inquisition  taken  before  a  coroner ;  which  inquisition 
is  afterwards  kept  by  the  justice,  unless  it  be  removed  into  the 
court  of  Queen's  Bench  by  certiorari.  The  following  may  be 
the  form : — 

Berkshire,  to  wit :  An  inquisition  indented,  taken  at on 

— ,  before  J.  P.,  one  of  the  justices  of  our  Lady  the  Queen,  as- 
signed  to  keep  the  peace  in  and  for  the  said  county,  and  also  to 
hear  and  determine  divers  felonies,  trespasses,  and  other  misde- 
meanors in  the  said  county  committed,  by  virtue  of  the  statute 
in  such  case  made  and  provided,  to  inquire  of  a  certain  forcible 
^entry  into  the  dweUing-house  of  A.  B.,  and  forcibly  holding  and 
detaining  the  same  from  him,  by  the  oath  of  S.  T.,  R.  S.,  P.  R,, 
[&c.  setting  out  the  names  of  the  jurors],  good  and  lawful  men 
of  the  said  county,  who  upon  their  oath  say  that  before  isnd  at 
the  time  of  the  committing  of  the  offence  hereinafter  mentioned, 
the  said  A.  B.  was  [possessed  of  the  said  dwelling-house  with  the 

appurtenances,  dtuate  and  being  in  the  parish  of in  the 

county  of  Berks  aforesaid  for  a  certain  term  of  years  then  and 
still  unexpired,**  or  "  seised  in  his  demesne  as  of  fee  of  and  in  the 
said  dwelling-house  with  the  appurtenances,  situate  and  being  in 

the  parish  of in  the  county  of  Berks  aforesaid] ,  and  that 

the  said  A.  B.  being  so  possessed  [or  seised],  C.  D.,  E.  P.,  and 

G.  H.,  on at ,  into  the  said  dwelling-house  with  the 

appurtenances  there  situate^  with  force  and  arms  and  with  strong 
ftand  unlawfully  and  forcibly  did  enter,  and  the  said  A.  B.firom 
the  peaceable  possession  of  the  said  dwelling-house  and  appur- 
tenances then  and  there  with  force  and  arms  and  with  strong 
hand  unlawfully  did  expel  and  put  out ;  and  the  said  A.  B., 
being  so  unlawfully  expelled  and  put  out  from  the  said  dweUinff- 
house  and  appurtenances  as  aforesaid,  they  the  said  C.  D.,  E.  P., 
and  G.  H.  from  the  day  and  year  last  aforesaid  until  the  day  of 
the  taking  of  this  inquisition  from  the  said  dwelling-house  with 
the  appurtenances  aforesaid  unth  force  and  arms  and  with  strong 
hand  unlawfully  and  injuriously  then  and  there  did  keep  out  and 
stUl  do  keep  out ;  against  the  form  of  the  statute  in  such  case 
made  and  provided.    In  witness  whereof,  as  well  I  the  said  jus^ 
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tice,  as  the  said  Jurors,  have  set  our  seals  to  this  inquisition,  the 
■day  and  year  first  above  written. 

An  inquisition  of  forcible  entry  before  justices  on  view, 
mutt  mention  what  estate  the  complaining  party  has  in  the 
premises,  in  order  to  show  that  he  is  within  the  statutes 
upon  the  subject ;  and  therefore  where  an  inquisition  stated 
that  A.  B.,  being  the  duly  authorized  agent  of  C.  D.,  was  pos- 
sessed of,  &c.  without  mentioning  what  estate  C.  D.  had  in 
the  premises,  Coleridge,  J.  held  it  bad.  R.  v.  Bowser ,  8  Dowl.  129. 

Upon  this  inquisition  being  found,  if  the  defendants  will 
<|uietly  deliyer  up  the  tenements  in  question,  the  justice  may  at 
once  put  the  complainant  into  peaceable  possession  of  them ; 
in  which  case  he  makes  an  indorsement  on  the  inquisition  of 
his  having  done  so.  But  if  the  defendants  still  persist  in  their 
detainer,  the  justice  or  justices,  before  whom  the  inquisition 
was  taken,  may  issue  their  warrant  to  the  sheriff  of  the 
«ounty,  &c.,  commanding  him  to  re-seize  the  premises,  and 
restore  them  to  the  complainant ;  of  the  issuing  of  which 
warrant,  and  of  what  f  hall  be  done  under  it,  the  justice  will 
indorse  a  memorandum  on  the  inquisition.  In  executing  this 
warrant,  the  sheriff  may  take  such  force  of  the  body  of  his 
county,  &c.,  as  he  may  deem  necessary;  see  15  R.  2,  c.  2 ;  and 
be  may  break  open  doors,  if  necessary,  after  having  first  de- 
manded admission.  Dolt,  c,  44.  The  following  may  be  the 
form  of  the  warrant  :— 

Berkshire,  to  wit :  J.  P.,  esquire,  one  of  the  Justices  of  our 
sovereign  Lady  the  Queen,  assigned  to  keep  the  peace  in  the  said 
-county,  and  also  to  hear  and  determine  divers  felonies,  trespasses 
-and  other  misdemeanors  in  the  said  county  committed, — to  the 
sheriff  of  the  said  county,  greeting :  Whereas  by  an  inquisition 
indented  and  taken  before  me,  the  said  J.  P.  at  — ,  on  — , 
by  the  oaths  of  [naming  the  inquest],  it  was  found  that  [&c. 
here  set  out  the  finding  of  the  inquest,  as  in  the  inquisition, 
but  in  the  past  tense,  to  the  words]  against  the  form  of  the 
statutes  in  such  case  made  and  provided ;  as  by  the  said  inqui^ 
sUion  more  fully  and  at  large  appears.  Thenfore  in  pursuance 
of  the  statutes  in  such  case  made  and  provided,  I  hereby,  on  be^ 
h4^f  of  our  sovereign  Lady  the  Queen,  do  charge  and  command 
you,  the  said  sheriff,  that,  taking  with  you  the  power  of  your 
county,  if  it  be  needful,  you  go  unto  the  said  dwelling-house,  and 
that  you  re-seize  the  same  with  the  appurtenances,  and  that  you 
put  the  said  A,  B.  in  full  possession  of  the  same.  Herein  fail 
you  not.  Given  under  my  hand  and  seal,  at  •— — ,  the  — 
day  of  — ,  in  the  —  year  of  the  reign  of  our  sovereign  Lady 
Queen  Victoria. 

It  may  be  necessary  to  mention,  that  by  stat.  8  H.  6,  c.  9, 
already  mentioned,  it  is  enacted,  tliat  mayors,  justices  of  the 
peace,  sheriffs,  and  bailiffs  of  cities,  towns  and  boroughs,  hav- 
ing franchise,  shall  have  in  the  said  cities,  towns  and  tx>roughs. 
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like  power  to  remoTe  auch  entries,  and  in  other  artides  afoie- 
laid,  arising  within  the  same,  as  justices  of  peace  and  sherifls 
in  counties  and  countries  aforesaid  have. 


FOREIGN  SERVICE. 

Engaging  in  foreign  miUtanf  smviee,  withoui  licenced]  If 
any  natural  bom  sul^t,  without  leave  or  licence  under  the 
sign  manual,  or  signified  by  order  in  counsel  or  prodaroatioD, 
shaD  accept  or  agree  to  accept  any  military  commission,  or 
enter  into  the  military  service  as  a  commissioned  or  non- 
commissioned officer,  or  shaU  enlist  or  agree  to  enlist  as  a 
soldier,  or  to  be  employed  in  or  shall  serve  in  any  military  or 
warlike  operation,  for  or  in  the  service  of  any  foreign  prince, 
state,  potentate,  colony,  province,  or  part  of  a  province,  or  of 
any  person  assuming  to  exercise  the  powers  of  government  in 
or  over  any  foreign  country :  misdemeanor,  fine  or  imprison- 
ment or  both,  at  the  discretion  of  the  court.  59  O,  3, 
€,  69,  i.  2. 

Commitment  I'-^'On ,  at  — ,  being  then  and  there  a 

natural  bom  subject  of  Her  Majesty  Queen  Victoria,  did  nnkme- 
fuUy  and  without  any  leave  or  licence  in  that  behalf,  enter  inio 

the  military  service  of  a  certain  foreign  state,  to  toit,  of ,  as 

a  commissioned  officer,  to  tvit,  as  a  captain  ;  against  thefsrm  of 
the  statute  in  such  ease  made  and  provided.  And  you,  the  said 
keeper,  kc. 

The  like  in  the  naval  service.'\  If  any  natural  bom  snl^ect, 
without  such  leave  or  licence  as  aforesaid,  shall  accept  or  agree 
to  accept  an  appointment  as  officer,  or  agree  to  enter  himself 
as  sailor  or  marine,  to  serve  in  any  vessel  of  war,  or  ship  to  be 
used  for  any  warlike  purpose,  for  or  in  the  service  of  any  foreign 
power,  prince,  state,  potentate,  colony,  province  or  part  of  a 
province,  or  of  any  person  assuming  to  exercise  the  powers  of 
government  in  or  over  any  foreign  country :  misdemeanor,  fine 
or  imprisonment  or  both.  59  G,  3,  c.  69,  s.  2.  The  com> 
mitment  may  readily  be  framed,  from  the  form  under  the  last 
head. 

Going  abroad  for  the  purpose  of  enlisting,  Sfc.}  If  any 
natural  bom  subject,  without  such  leave  or  licence  as  afore- 
said, shall  go  or  agree  to  go  to  any  foreign  country,  in  order  to 
enlist  or  serve  in  any  warlike  operation,  whether  by  land  or 
sea,  in  the  service  of  any  foreign  prince,  state,  &c.,  either  as 
officer,  soldier,  sailor  or  marine,  although  no  enlistment  money, 
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pay  or  reward  shall  be  given  to  or  accepted  by  him :  misdemea- 
nor ;  fine  or  impriBonment  or  both.    59  G.  3,  c,  69,  s.  2. 

Emgaging,  Sfc.  othert,  in  $uck  service^  If  any  perKm,  in  any 
of  Her  Majetty's  dominiont  or  colonies,  shall  engage  or  en- 
dttiTour  to  engage  persons  to  enlist  or  serve  in  any  such  ser* 
▼ice,  as  officer,  soldier,  sailor  or  marine,  for  or  under  or  in  aid 
of  any  foreign  prince,  state,  &c.  or  to  embark  from  any  of  Her 
Mi^ltiatjf's  domhuons  with  such  intent :  misdemeanor,  fine  or 
imprisonment  or  both.  59  O.  3,  c.  69,  f.  2. 

And  every  master  of  a  vessel,  knowingly  taking  or  engaging 
to  take  tbem  on  board,  shall  forfeit  50/.  for  each  person,  to  be 
RCOT€ied  by  action  of  debt,  #.  10,  and  his  ship  may  be  seized 
and  detained  by  the  officers  of  the  customs,  until  such  penalty 
be  paid,"  **  or  until  the  owner  of  such  ship  or  vessel  shall  give 
gooid  and  sufficient  bail  by  recognizance,"  before  a  justice  of 
the  peace,  for  the  payment  of  such  penalty.  Id.  a,  6. 

Offenders  to  be  apprehended,  8fc.']  Any  justice  of  the  peace, 
residing  at  or  near  to  any  port  where  any  such  offence  shall  be 
committed,  on  information  on  oath  of  any  such  offence,  may 
iMoe  his  warrant  for  the  apprehension  of  the~  offender,  and 
cause  him  to  be  brought  before  himself  or  any  other  justice  of 
the  peace ;  and  the  justice  before  whom  he  is  1)rought  may 
examine  into  the  nature  of  the  offence  upon  oath,  and  may 
oommit  such  perKn  to  gaol,  there  to  remain  until  delivered 
by  due  course  of  law,  unless  such  offender  shall  give  bail,  to 
the  satisfaction  of  the  said  justice,  to  answer  to  any  informa- 
tion or  indictment  for  the  said  offence.  59  O.  3,  r.  69,  s.  4. 

PUiing  out  veiteli  of  war  for  fortign  9tate8,'\  If  any  person, 
within  Her  Majesty's  dominions,  shSl,  without  the  leave  and 
Hcenoe  of  Her  Majesty  as  aforesaid,  equip,  furnish,  fit  out  or 
arm  any  ship  or  vessel,  or  endeavour  to  do  so,  or  be  con- 
cerned in  doing  so,  with  intent  that  it  shall  be  employed  in 
the  service  of  any  foreign  prince,  state,  &c.  or  with  intent  to 
cruise  or  commit  hostilities  against  any  foreign  prince,  state, 
te.  ttot  at  war  with  this  country;  or  shall  issue  or  deliver 
any  commission  for  such  ship  or  vessel,  with  intent  that  it 
Aall  be  so  employed :  misdemeanor,  fine  or  imprisonment  or 
both,  and  the  ship  may  be  seized  and  forfeited.  59  G.  3, 
c.  69,  *.  7. 

Or  if  any  person  within  Her  Majesty's  dominions,  without 
sach  leave  and  licence,  shaU,  by  adding  to  the  number  of 
guns,  or  changing  them  for  others,  or  by  tbe  addition  of  any 
equipment  for  war,  be  concerned  in  increasing  or  augmenting 
the  wariike  force  of  any  ship  or  vessel  of  war  in  the  service  of 
any  foreign  prince,  state,  &c. :  misdemeanor,  fine  or  imprison- 
ment, or  both.    Id.  $.  8. 
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FORESTALLING,  &c. 

Forestalling,  or  the  bujring  up  of  dead  victual  on  its  way  to 
market;  engrossing,  or  the  buying  of  the  like  in  gross,  for 
the  purpose  of  again  selling  in  gross ;  and  regrating,  or  the 
purchasing  of  the  like  in  a  market,  for  the  purpose  of  after- 
'wards  selling  the  same  in  the  same  market  or  other  market 
in  the  immediate  neighbourhood : — were  formerly  punishable 
as  a  misdemeanor  at  common  law.  See  R.  v.  WaddingUm, 
4  Eatt,  143,  166.  I  Hawk.  c.  80,  and  also  by  statute.  See 
42  O.  3,  c.  71.  But  now  these  offences,  both  at  common  law, 
aad  by  statute,  are  wholly  abolished  by  stat.  7  &  8  Vict.  c.  24. 


FORGERY. 

1.  As  to  the  seals  or  sign  tnanucU,  p.  477. 

2.  Js  to  private  secwrities,  8fc.,  p.  477. 

Bills,    checks,   bank  notes,  wills,  exchequer  bills, 

India  bonds,  p.  477. 
Making  or  having  paper  for  forged  exchequer  bills, 

p.  481. 
Deeds,  bonds,  receipts,  orders  for  goods,  Sfc,  p.  482. 
Foreign  instruments,  p.  483. 

3.  As  to  forged  bank  notes,  bank  note  paper,  4rc.  p.  484. 

Forging  bank  of  England  notes,  p.  484. 
Buying  or  having  forged  bank  notes,  p.  484. 
Making  paper  for  forged  bank  notes,  or  nundds, 

p.  484. 
Making,  having  or  using  plates  for  bank  notes,  or 

bUmk  notes,  p.  485. 
Making  other  bankers*  paper,  or  moulds,  p.  486. 
Making,  using,  8fc.  plates  far  other  banker's  notes, 

p.  487. 
Making,  using,   8fc.  plates  for  notes  of  foreign 

bankers,  8fc.  p.  488. 
Possession  of  them,  what  shcdl  be  deemed,  8f^c,  p.  488. 

4.  As  to  the  public  funds,  8fC.  p.  488. 

Forging  tranters  of  stock,  or  powers  of  attomejf, 

p.  488. 
Forging  the  attestation  of  such  potoer  of  attomei/, 

p.  489. 
Personating  the  owner  of  stock,  p.  489. 
Making  false  entries  in  the  books,  as  to  the  public 

funds,  p.  490. 
Making  out  false  dividend  warrants,  p.  490. 
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5.  Asio  public  documents,  p.  491. 

Recognisances,  fines,  Sfc.  in  another*i  name,  p.  491. 
Fahe  entries  in  registers  of  baptism,  Sfc.  p.  491. 
Making  false  entries  in  the  copies  sent  to  thf  regis-- 
trar,  p.  492. 

6.  Prosecution  of  (^fences,  8fc.  p.  493. 

Offences,  where  to  be  tried,  Sfc.  p.  498. 
Prindjfals  and  accessaries,  p.  493. 
Hard  labour,  8fc.  p.  498. 


1.  Forgery  of  the  Seals  or  Sign  Manual, 

The  seals  or  sign  manual.]  **  it  any  person  shall  forge  or 
counterfeit,  or  shall  utter  knowing  the  same  to  be  forged  or 
counterfeited,  the  great  seal  of  the  United  Kingdoni.  his 
Mi^esty's  privy  seal,  and  privy  signet  of  bis  Mijesty,  hl» 
Majesty's  seals  appointed  by  the  24th  article  of  the  union  to 
be  kept,  used,  and  continued  in  Scotland,  the  great  seal  of 
Ireland,  or  the  privy  seal  of  Ireland  :**  treason,  1  fV,  4,  r.  G6, 
s.  2,  transportation  for  life  or  for  not  less  than  seven  years,  or 
imprisonment  with  or  without  hard  labour  for  not  more  than 
four  nor  less  than  two  years.    1  Vict,  c,  84,  s,  1. 

The  impression  of  the  seal  upon  wax,  and  not  the  seal  itself, 
is  what  is  here  meant.  If  a  good  seal  be  taken  from  an  old 
instrument,  and  affixed  to  a  forged  one,  it  is  doubtful  if  this 
be  a  counterfeiting  of  the  seal,  and  treuon.  See  tha  cases 
cited,  2  Arch,  P.  A,  229. 

Commitment  i^On at ,  the  great  seal  of  the  United^ 

Kingdom  to  a  certain  instrument,  purporting  to  be  a  patent  and 
grant  from  the  crown,  falsely,  deceitfully  and  traitorously  did 
forge  and  counterfeit ;  against  the  duty  of  his  allegiance,  and 
against  the  form  of  the  statutes  in  such  case  made  and  prot^ided. 
And  you  the  said  keeper,  &c. 


2.  Forgery  of  Private  Securities,  8fc, 

Bills,  checks,  bank  notes,  wills,  exchequer  bills,  East  India 
bonds,]  If  any  person  shall  forge  or  alter,  or  shall  offer,  utter, 
dispose  of,  or  put  off,  knowing  the  same  to  be  forged  or  altered, 
any  exchequer  bill  or  exchequer  debenture,  or  any  indorsement 
on  or  assignment  of  any  exchequer  bill  or  exchequer  deben- 
ture ;— or  any  bond  under  the  common  seal  of  the  united  com- 
pany of  merchants  of  England,  trading  to  the  East  Indies, 
commonly  called  an  East  India  bond,  or  any  indorsement  on 
or  aisignment  of  any  East  India  bond;— or  any  note  or  bill 
of  exchange  of  the  governor  and  company  of  the  bank  of 
England,  commonly  called  a  bank  note,  a  bank  bill  of  exchange. 
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or  a  bank  post  bill,  or  any  indorsement  on  or  as&ignment  of 
any  bank  note,  bank  bill  of  exchange,  or  bank  post  bill ; — or 
any  will,  testament,  codicil,  or  testamentary  writing;— or  any 
bill  of  exchange  or  any  promissory  note  for  the  payment  of 
money,  or  any  indorsement  on  or  assignment  of  any  bill  of 
exchange  or  promissory  note  for  the  payment  of  money,  or 
any  acceptance  of  any  bill  of  exchange,  or  any  undertaking, 
warrant,  or  order  for  the  payment  of  money :— ^th  intent  in 
any  of  the  cases  aforesaid,  to  defraud  any  person  whatsoever, 
felony,  1  W,  4,  c.  66,  «.  3,  transportation  for  life  or  for  not 
less  than  seven  years,  or  imprisonment  with  or  without  hard 
labour  for  not  more  than  four  nor  less  than  two  years.  I  Vict, 
c.  84,  M.  1,  2. 

A  cheqne  upon  a  banker,  is  a  warrant  or  order  for  the  pay- 
ment of  money,  within  the  meaning  of  the  above  section,  tee 
R,  V.  Carter,  Car,  &  JT.  741,  even  although  it  be  post-dated, 
R,  V.  Tayler,  Id.  213,  or  although  the  name  of  the  pretended 
drawer  be  written  across  the  instrument,  instead  of  at  the  end 
of  it.  R,  V.  8mUh,  Id,  700.  So,  an  instrument  in  this  form,-* 
"  Mr.  Martin  will  be  pleased  to  send  by  the  bearer  £10  on 
Mr.  Hodge's  account,  as  Mr.  Hodge  is  very  bad  in  bed,  and 
cannot  come  himself;  Martin  Ralph,  foreman,  St.  Anatdl 
Foundry :"  was  holden  to  be  an  order  for  payment  of  money, 
within  this  statute,  although  the  person  to  whom  it  was  di- 
rected was  only  clerk  to  the  bankers,  and  the  person  by  whom 
it  purported  to  be  drawn  had  no  authority  from  Hodge  to 
draw  upon  his  banken.  R.  v.  Vivian,  Car.  9tK,  1X9,  So,  a 
letter  of  credit  from  a  house  abroad  upon  a  banker  in  this 
country,  is  a  warrant  for  the  payment  of  money  within  this 
act.  R.  V.  Raake,  6  Car.  &  P.  626.  So  a  forged  pass  of  « 
discharged  prisoner,  enabling  him  to  receive  certain  sums  firom 
the  overseen  of  the  poor  of  the  different  parishes  be  will  haw 
to  pass  through  on  his  route  to  the  place  of  his  settlement,*- 
is  an  order  for  the  payment  of  money,  within  the  Act ;  and 
where  a  woman  presented  to  an  overseer  such  a  forged  pass, 
which  directed  the  money  to  be  paid  to  Wm.  Henry,  on  hit 
giving  a  receipt,  she  was  h<dden  to  be  guilty  of  uttering  it 
R.  V.  McConnell  et  al..  Car.  &  JT.  371.  So  is  a  banker's 
receipt  for  money  deposited,  if  the  depositor's  name  be  forged 
upon  it,  so  as  to  enable  the  forger  to  demand  the  money  baek 
from  the  banker.  R.  v.  Atkinson,  Car.  &  M.  325.  And  $ee 
R.  V.  Harris  et  al.  Car.  &  £.  179.  So,  upon  an  indictment  for 
forging  and  uttering  an  order  for  payment  of  money,  where  it 
was  proved  that  the  prisoner  presented  for  payment  at  tiie 
counting  house  of  the  prosecutors  a  certain  document  in  this 
form,  "Oct.  11,  1839.  This  is  to  satisfy  that  R.  Rogen  as 
swq[>t  the  flues,  and  cleaned  the  bilges,  and  repaired  iour 
bridges  of  the  Princess  Victoria.  £4.  10«.  J.  Nichoiaon," — 
and  it  appeared  that  if  the  document  were  genuine,  it 
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entitle  the  prisoner  to  payment,  upon  being  presented*  and  the 
amount  was  in  fact  paid  to  the  prisoner :  this  was  holden  by 
Parke,  B.  and  Bosanquet,  J.  to  be  an  order  for  the  payment  of 
money  within  the  statute.  R.  v.  Rogers,  9  Car.  ^  P.  41.  But 
a  forged  order  of  A.  upon  B.  for  payment  of  money,  A.  having 
no  funds  of  B.  in  his  hands  for  which  he  had  any  right  to 
draw, — ^is  not  an  order  for  the  payment  of  money,  within  the 
meaning  of  the  statute.  R.  v.  Roberts,  Car.  &  M.  652.  R.  v. 
Them,  Id.  206. 

A  written  promise  to  pay  A.  100/.,  or  such  other  sum  as  he 
might  incur,  by  reason  of  his  being  surety  to  the  sheriff  for 
C.  D.,  has  been  holden  to  be  an  undertaking  for  the  payment 
of  money  within  the  meaning  of  it.  R,  v.  John  Reed,  8  Car, 
&  P.  623. 

And  it  is  immaterial  how  such  instrument  or  writing  is 
designated,  if  in  law  it  be  a  will,  testament,  codicil,  or  testa- 
mentary writing,  or  a  bill  of  exchange  or  a  promissory  note 
for  the  payment  of  money,  or  an  indorsement  on  or  assign^ 
ment  of  a  bill  of  exchange  or  promissory  note  for  the  pay- 
ment of  money,  or  an  acceptance  of  a  bill  of  exchange,  or  an 
undertaking,  warrant,  or  order  for  the  payment  of  money, 
within  the  true  intent  and  meaning  of  this  Act.  1  W.  4, 
c.  66, «.  4. 

Forgery  is  the  making  of  a  false  instrument,  which  on  the 
face  of  it  appears  to  be  good  and  valid  for  the  purpose  for 
which  a  general  instrument  of  the  same  nature  would  have 
been  created,  with  intent  to  defraud  some  person  or  persons. 
See  R.  V.  Jones,  2  East,  P.  C.  991.  The  instrument  must  ap- 
pear to  be  complete  upon  the  face  of  it ;  and  therefore  where 
a  forged  check,  R.  v.  Richards,  R.  &  Ry.  193,  or  navy  bill, 
R.  V.  Randall,  Id.  195,  left  a  blank  for  the  name  of  the  payee, 
and  where  a  forged  order  for  payment  of  money,  R.  v.  Ravens^ 
croft,  R,kRy.  1 61,  and  a  forged  bill  of  exchange,  R.  v.  Hunter, 
Id.  5\l,  were  not  directed  to  any  person,  the  judges  held  that 
the  parties  concerned  in  the  forgeries  could  not  be  convicted. 
See  2  Arch.  P.  A.  235—237,  250. 

In  proving  the  forgery,  the  forged  instrument  must  be  pro- 
duced, if  it  be  in  the  hands  of  the  prosecutor,  or  he  can  pro- 
cure its  production  by  subpoena  duces  tecum  or  otherwise ;  but 
if  it  be  destroyed  or  lost.  How  v.  Hall,  14  East,  276,  n.  per 
Lord  Ellenborough,  C.  J.,  R.  v.  Haworih,  4  Car.  &  P.  254,  or  be 
in  the  possession  of  the  offender,  and  lie  refuse  to  produce  it 
upon  due  notice  to  him  to  do  so,  R.  v.  Hunter,  3  Car.  &  P. 
591.  R,  V.  Hunter,  4  Id.  128,  the  prosecutor  may  give  secon- 
dary evidence  of  its  contents.  It  must  be  proved  to  be  forged ; 
and  the  party,  whose  name  is  alleged  to  be  forged,  is  now  a 
competent  witness  to  prove  the  forgery.  9  O.  4,  c.  32,  s.  2, 
But  seining  an  instrument  in  a  fictitious  name,  is  as  much  a 
forgery,  as  forging  the  name  of  an  existing  person.  R.  v.  Hamp» 
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ton,  Ry.  &  M.  255.  fi.  v.  Backler,  5  Car.  &  P,  1 18.  So  if  a 
penon  assume  a  false  name,  for  the  purpose  of  the  fraud, 
and  sign  a  written  instrument,  as  his  own,  in  that  name,  it 
will  be  forgery.  R.  t.  Marshall,  R,  &  Ry.  75.  R.  v.  Wkiley, 
Id,  90.  R,  V.  Francis,  Id.  209.  R.  v.  Peacock,  Id.  278.  Also, 
altering  a  bill  in  a  material  part,  is  as  much  a  forgery  as  if  the 
whole  instrument  were  forged,  and  the  commitment,  or  even 
the  indictment,  in  such  case,  may  be  for  a  forgery  of  the 
whole  instrument,  R.  v.  Teague,  R.  &  Ry.  33.  R.  v.  Birkeit,  Id, 
86,  or  special  for  the  alterations.  Also,  if  a  person  having  a 
blank  genuine  acceptance  upon  a  bill  stamp,  which  he  is 
authorized  by  the  acceptor  to  fill  up  for  a  certain  sura,  fill  it 
up  for  a  larger  amount,  he  is  guilty  of  forgery.  R.  v.  Minter 
Hart,  7  Car.  k  P.  652.  The  intent  to  defraud  may  be  laid,  to 
defraud  either  the  person  who  would  have  to  pay  the  money 
if  the  instrument  were  genuine,  R.  v.  Mazagora,  R.  &  Ry.  291, 
or  the  party  who  would  actually  be  defrauded  if  the  forgery 
succeeded ;  R.  v.  Sheppard,  R.  &  Ry.  169.  R.v.  Wicks,  Id.  149. 
R.  v.  Birkett,  Id.  86.  R.  v.  Crowther,  5  Car.  &  P.  316 ;  and 
see  R.  v.  Hanson,  Car.  &  M.  334 ;  and  the  forgery  itself  in 
the  one  case,  or  the  attempt  to  utter  or  use  the  instrument  in 
the  other,  will  be  conclusive  evidence  of  it.  R.  v.  HiU, 
8  Car.  &  P.  274. 

In  proof  of  an  uttering,  the  forged  instrument  must  be 
produced,  if  forthcoming  and  in  the  power  of  the  prosecutor, 
in  the  same  manner  as  upon  a  charge  of  forgery,  vide  supra. 
It  must  be  proved  that  the  party  offered,  uttered,  disposed  of, 
or  put  off,  (which  are  the  words  in  the  statute)  the  forged 
instrument,  which  words  will  be  found  to  include  every  mode 
by  which  such  an  instrument  can  be  used  or  disposed  of  for 
value.  Even  where  a  party  merely  exhibited  a  forged  receipt, 
to  the  person  with  whom  he  sought  to  obtain  credit  for  it,  but 
refused  to  part  with  the  possession  of  it :  this  was  hold  en  to 
be  an  uttering,  within  the  meaning  of  the  statute ;  R,  v.  Rad- 
ford, Car.  8f  K.  707 ;  although  it  would  be  otherwise  in  the 
case  of  a  bill  of  exchange,  or  the  like.  Depositing  a  forged 
bill  of  exchange  with  a  banker,  as  security,  has  been  holden  to 
be  an  uttering  of  it.  R.  v.  Cooke,  8  Car.  &  P.  582.  Where 
two  or  three  are  concerned  in  the  uttering,  if  they  be  all  pre- 
sent and  acting  in  it,  or  at  such  a  short  distance  only  that  they 
may  be  deemed  to  be  aiding  and  assisting  in  it,  they  are  all 
equally  guilty,  although  the  instrument  in  fact  be  tendered  or 
uttered  by  one  of  them  only ;  but  any  of  them  who  are  absent 
at  the  time  of  the  uttering,  cannot  be  charged  with  uttering, 
although  it  be  done  by  their  connivance  or  command,  or  at 
their  suggestion ;  R.  v.  Badcock,  Brady  8f  Hill,  R.  &  Ry.  249. 
R.  V.  Stewart  8f  Dickens,  Id.  363.  R.  v.  Soares,  Atkinson, 
Sf  Brighton,  Id.  25 ;  although  it  seems  that  such  connivance 
or  command  might  support  a  charge  of  disposing  or  putting 
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off  the  forged  iiMtrument;  R.  y.  OUet,  Ry.  &  M.  156.  /?.  ▼. 
Palmer  Sf  hudam,  R.  k  Ry.  72.  And  }f  a  wife  utter  a  forged 
hwtfiiinent,  at  the  soggefttion,  bat  in  the  absence,  of  her  has* 
iMifid,  abe  may  be  indicted  for  the  uttering,  and  he  as  an  accea^ 
MTf  before  the  fact.  R.  tr.  Sarah  if  John  Morris,  R,  (k  Ry.  270. 
Besides  proof  of  the  uttering,  it  must  be  proved  that  the 
prisoner,  at  the  time  he  uttered  the  forged  instrument,  Icnew 
it  to  be  forged ;  which  of  course  can  be  done  only  by  proving 
iuta  and  circumstances  from  which  such  guilty  knowledge 
may  be  fairly  implied ;  see  ante,  p.  443 ;  as,  thai  he  gave  a 
lUse  account  of  the  parties,  that  he  had  other  forgeries  of  the 
same  kind  about  him  when  he  was  apprehended,  R.  v.  Hmtgh, 
R.  ft  Ry.  120,  that  he  had  uttered  such  forgeries  before,  R.  y, 
Edw.  Ball,  R.  k  Ry.  132,  or  the  like.  The  intent  to  defraud 
inay  be  presumed,  aa  already  mentioned,  ante,  p.  480. 

Commitment  for  forging,  &c. :— On at  — ,  felfmioudy 

did  forge  a  certain  bill  of  exchange  for  hOl.,  purporting  to  b^ 
draum  by  W.  D.  upon  avd  accepted  by  C,  D.,  [or,  as  the  form 
of  the  instrument  may  be:  in  strictness,  it  is  only  necessary 
to  describe  it  in  the  same  manner  aa  in  a  commitment  for 
stealing  tt,  2  Bf  Z  W.4,  c.  123,  t.  12],  with  intent  then  and 
there  and  thereby  to  defraud  the  taid  C.  D. ;  against  the  form 
if  the  statute  in  such  case  made  and  provided.  And  you  the  said 
keeper,  Btc. 

Commitment  for  ottering,  ke. : — On  —  at  ^~^,  feloniously 
did  csfer,  utter,  ditpose  of  and  put  off  a  certain  forged  bill  of  ex* 
change  [tte.  aa  in  the  last  form,]  vHth  intent  then  and  there  to 
defraud  the  said  C.  D.,  he  the  saisl  A.  B.,  at  the  time  he  so  offered, 
uttered,  disposed  of  and  put  off  the  savl  forged  [bill  of  exchange} 
a$  aforesaid,  then  and  there  well  knowing  the  same  to  he  forged ; 
ugaifut  the  form  of  the  statute  in  such  case  made  and  proi'ided. 
And  ycru  the  said  keeper,  &c. 

Making  frr  having  paper  for  forged  exchequer  biUs.}  Z^ety 
person  who  shall  make,  or  cause  or  procure  to  be  made,  or 
•ball  aid  or  assist  in  making,  or  shall  knowingly  have  in  his 
possession,  not  being  legally  authorized  by  the  commissioners 
of  etcise  or  commissioners  of  Her  Majesty's  treasury,  and 
^iiitbout  lawful  excuse  (the  proof  whereof  shall  be  on  the  per* 
aon  accused),  any  instrument  having  therein  any  words,  letters, 
figures,  marks,  lines,  or  devices  peculiar  to  and  appearing  in 
the  substance  of  any  paper  provided  or  to  be  provided  or  used 
for  exchequer  bills,  or  any  machinery  for  working  any  threads 
into  the  substance  of  any  paper,  or  any  such  thread,  and  in* 
tended  to  imitate  such  words,  letters,  figures,  marks,  lines, 
threada  or  devices,  or  any  plate  peculiarly  employed  for 
printing  exchequer  bills,  or  any  die  peculiarly  used  for  pre« 
paring  any  luch  plate,  or  for  sealing  such  exchequer  bills,  or 
any  plate  or  die  Intended  to  imitate  such  platea  or  dies  re« 
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spectively ; — and  also  every  person,  except  as  before  excepted, 
who  shall  make,  or  cause  or  procure  to  be  made,  or  aid  or  assist 
in  making,  any  paper,  in  the  substance  of  which  shall  appear 
any  words,  letters,  figures,  marks,  lines,  threads  or  other  de- 
vices peculiar  to  and  appearing  in  the  substance  of  any  paper  pro- 
vided, or  to  be  provided  or  used  for  exchequer  bills,  or  any  part 
of  such  words,  letters,  figures,  marks,  lines,  threads,  or  other  de- 
vices, and  intended  to  imitate  the  same ; — and  also  every  person 
except  as  before  excepted,  who  shall  knowingly  have  in  his 
possession,  without  lawful  excuse  (the  proof  whereof  shall  lie 
on  the  person  accused)  any  paper  whatever,  in  the  substance 
whereof  shall  appear  any  such  words,  letters,  figures,  marks, 
lines,  threads,  or  devices  as  aforesaid,  or  any  part  of  such  words, 
letters,  figures,  marks,  lines,  threads,  or  devices,  and  intended 
to  imitate  the  same ; — and  also  every  person,  except  as  before 
excepted,  who  shall  cause  or  assist  in  causing  any  such  words, 
letters,  figures,  marks,  lines,  threads,  or  devices  as  aforesaid, 
or  any  part  of  such  words,  letters,  figures,  marks,  lines, 
threads  or  other  devices,  and  intended  to  imitate  the  same,  to 
appear  in  the  substance  of  any  paper  whatever,  or  who  shall 
take  or  assist  in  taking  any  impression  of  any  such  plate 
or  die  as  aforesaid, — shall  be  guilty  of  felony.  5  &  6  f^ict. 
c,  66,  i.  9. 

And  every  person,  not  lawfuUy  authorized,  and  without 
lawful  excuse,  (the  proof  whereof  shall  lie  on  the  person 
accused),  who  shall  purchase  or  receive  or  take,  and  have  in 
his  custody,  any  paper  manufactured  and  provided  by  or  under 
the  directions  of  the  commissioners  of  excise  or  commissioners 
of  Her  Majesty's  treasury,  for  the  purpose  of  being  used  as 
exchequer  bills,  before  such  paper  shall  have  been  duly  stamped, 
signed,  and  issued  for  public  use,  or  any  such  plate  or  die  as 
aforesaid, — shall  for  every  such  offence  be  guilty  of  a  misde* 
raeanor ;  and  being  convicted  thereof,  shall,  at  the  discretion 
of  the  court  before  whom  he  shall  be  tried,  be  imprisoned  for 
any  period  not  more  than  three  years  nor  less  than  six  calendar 
months.     Id.  «.  10. 

Deeds,  hands,  receipts,  orders  for  goods,  ^c]  And  *'  if  any 
person  shall  forge  or  alter,  or  shall  offer,  utter,  dispose  of,  or 
put  off,  knowing  the  same  to  be  forged  or  altered,  any  dee^ 
bond  or  writing  obligatory,— or  any  court  roll  or  copy  of  any 
«ourt  roll  relating  to  any  copyhold  or  customary  estate,— or 
any  acquittance  or  receipt  either  for  money  or  goods,  or  any 
accountable  receipt  either  for  money  or  goods,  or  for  any 
note,  bill,  or  other  security  for  payment  of  money,— or  any 
warrant,  order,  or  request  for  the  delivery  or  transfer  erf 
goods,  or  for  the  delivery  of  any  note,  bill  or  ot)ier  security 
for  payment  of  money, — with  intent  to  defraud  any  person 
whatsoever :"  felony,  transportation  for  life  or  for  not  less  than 
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seven  years,  or  imprisonment  with  or  without  haard  labour 
for  not  more  than  fear  years  nor  less  than  two.  1  W.  4,  e,  66, 
s.  19.  Where  a  request  for  the  delivery  of  goods  was  in  this 
foim,  "Bir.  Turner,  Please  let  the  lad  have  a  hat  about  98^ 
and  I  wiH  answer  for  the  money,  Ed.  Barrett," — and  it  wAs 
objected  that  it  was  a  gnarantie,  and  not  an  instrument  within 
the  Act :  Gumey,  B.  held  that  although  it  purported  to  be 
a  guarantie,  it  was  also  a  request  for  the  delivery  of  goods ; 
and  the  prisoner  was  convicted.  jR.  v.  White,  9  Car,  &  P.  282. 
So,  where  the  prisoner  was  indicted  for  forging  and  uttering  a 
request  for  the  delivery  of  goods,  in  this  form, — "Aug.  3 — 39-^ 
One  16  in.  helmet  scoop,  one  4  qt.  kettle :"  this  was  holden 
by  all. the  judges  to  be  a  request  for  the  delivery  of  goods 
within  the  statute,  although  it  was  not  addressed  to  any  per- 
son. R,  v.  Pulbrook,  9  Car,  &  P.  37.  See  R,  v.  Walters, 
Car.  4*  -^o  588.  And  as  to  the  forgery  of  an  administration 
bond,  see  R,  v.  Barber ,  Fletcher  8f  Dorey,  Car,  &  K.  434. 

The  commitment  may  readily  be  framed  from  the  forms, 
supra. 

Forgeries  of  foreign  instruments,'}  *'  Where  the  forging  or 
altering  any  writing  or  matter  whatsoever,  or  the  offering, 
uttering,  disposing  of,  or  putting  off  any  writing  or  matter 
wtiatsoever,  knowing  the  same  to  be  forged  or  altered,  is  in 
this  Act  expressed  to  be  an  offence, — if  any  person  shall,  in 
that  part  of  the  United  Kingdom  called  England,  forge  or  alter, 
or  offer,  utter,  dispose  of,  or  put  off,  knowing  the  same  to  be 
forged  or  altered,  any  such  writing  or  matter, — in  whatsoever 
place  or  county  out  of  England,  (whether  under  the  dominion 
of  his  Majesty  or  not)  such  writing  or  matter  may  purport  to 
be  made  or  may  have  been  made,  and  in  whatever  language  dr 
languages  the  same  or  any  part  thereof  may  be  expressed,-^ 
every  stidi  person,  and  every  person  aiding,  abetting,  or 
counselling  such  person,  shall  be  deemed  to  be  an  offender 
within  the  meaning  of  this  Act,  and  shall  be  punishable 
thereby  in  the  same  manner  as  if  the  writing  or  matter  had 
purported  to  be  made  or  had  been  made  in  England; — and 
if  any  person  shall  in  England  forge  or  alter,  or  offer,  utter, 
dispose  of,  or  put  off,  knowing  the  same  to  be  forged  br 
altered,  any  bill  of  exdiange,  or  any  promissory  note  for  tie 
payment  of  money,  or  any  indorsement  on  or  assignment  of 
any  bill  of  exchange,  or  promissory  note  for  the  payment  id 
money,  or  any  acceptance  of  any  bill  of  exchange,  or  any 
undertaking,  warrant,  or  order  for  the  payment  of  money, 
or  any  deed,  bond,  or  writing  obligatory  for  the  payment  of 
money,  (whether  such  deed,  bond,  or  writing  obligatory 
Shan  be  made  only  for  the  payment  of  money,  or  for  the  pay- 
ment of  money  together  with  some  other  purpose,)— in  what- 
ever place  or  country  out  of  England  (whether  under  the 

y2 
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dominion  of  his  Migesty  or  not)  the  money  payable  or  secured 
by  such  bill,  note,  undertaking,  warrant,  order,  deed,  bond,  or 
writing  obligatory  may  be  or  may  purport  to  be  payable,  and 
in  whatever  language  or  languages  the  same  respectivdy  or 
any  part  thereof  may  be  expressed,  and  whether  such  bill,  note» 
undertaking,  warrant,  or  order  be  or  be  not  under  seal :— every 
«uch  person,  and  every  person  aiding,  abetting,  or  counselling 
such  person,  shall  be  deemed  to  be  an  offender  within  the 
meaning  of  this  Act,  and  shall  be  punishable  thereby  in  the 
4ame  manner  as  if  the  money  had  been  payable  or  had  pur- 
ported to  be  payable  in  England."    Id.  s.  30. 


3.  At  to  Forged  Bank  Notes,  Bank  Note  Paper,  8fc. 

Forging  Bank  of  England  notes.']  The  forgery  of  a  bank  of 
England  note,  bank  post  bill,  &c.  is  a  felony,  and  punishable 
in  the  same  manner  as  the  forgery  of  bills  of  exchange,  wiUs, 
&c.    See  1  fV.  4,  c.  66,  s.  3,  ante,  p.  477. 

Buying  or  having  forged  bank  notes."]  "  If  any  person  shall, 
without  lawful  excuse,  the  proof  whereof  shall  lie  upon  the 
party  accused,  purchase  or  receive  from  any  other  person,  or 
have  in  his  custody  or  possession,  any  forged  bank  note,  bank 
bill  of  exchange,  or  bank  post  bill,  or  blank  bank  note,  blank 
bank  bill  of  exchange,  or  blank  bank  post  bill,  knowing  the 
aame  respectively  to  be  forged:" — felony,  transportation  for 
fourteen  years.     1  fV.  4,  c.  66,  s.  12. 

Making  paper  for  forged  bank  notes,  or  motdds.]  And  if  "  any 
person  shall,  without  the  authority  of  the  governor  and 
company  of  the  Bank  of  England,  to  be  proved  by  the  party 
4ux:used,  make  or  use,  or  shall,  without  lawful  excuse,  to  be 
proved  by  the  party  accused,  knowingly  have  in  his  custody  or 
possession,  any  frame,  mould,  or  instrument  for  the  making  of 
paper  with  the  words  '  Bank  of  England*  visible  in  the  sub- 
stance of  the  paper,  or  for  the  making  of  paper  with  curved  or 
waving  bar  lines,  or  with  the  laying  wire  lines  thereof  in  a 
waving  or  carved  shape,  or  with  any  number,  sum,  or  amount, 
expressed  in  a  word  or  words  in  Roman  letters,  visible  in  the 
substance  of  the  paper; — or  if  any  person  shall,  without  such 
authority,  to  be  proved  as  aforesaid,  manufacture,  use,  sell, 
«xpose  to  sale,  utter  or  dispose  of,  or  shall,  without  lawful 
excuse,  to  be  proved  as  aforesaid,  knowingly  have  in  his  cus- 
tody or  possession,  any  paper  whatsoever  with  the  words 
*Bank  of  England*  visible  in  the  substance  of  the  paper,  or 
any  paper  with  curved  or  waving  bar  lines,  or  with  the  laying 
wire  lines  thereof  in  a  waved  or  curved  shape,  or  with  any 
number,  sum,  or  amount,  expressed  in  a  word  or  words  in 
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Roman  letters  appearing  visible  in  the  substance  of  the  paper; 
—or  if  any  person,  without  such  authority,  to  be  proved  as 
aforesaid,  shail  by  any  art  or  contrivance,  cause  the  words 
'Bank  of  England*  to  appear  visible  in  the  substance  of 
any  paper,  or  cause  the  numerical  sum  or  amount  cf  any 
bank  note,  bank  bill  of  exchange,  or  bank  post  bill,  blank 
bank  note,  blank  bank  bill  of  exchange,  or  blank  bank  post 
bill,  in  a  word  or  words  in  Roman  letters,  to  appear  visible  in 
the  substance  of  the  paper  whereon  the  same  shall  be  written 
or  printed:" — felony,  transportation  for  fourteen  years.  1  fV.  4, 
c.  66,  8.  13. 

Provided  that  nothing  herein  contained  shall  prevent  any 
person  from  issuing  any  bill  of  exchange  or  promissory  note 
having  the  amount  thereof  expressed  in  guineas,  or  in  a  nume- 
rical figure  or  figures  denoting  the  amount  thereof  in  pounds 
sterling  appearing  visible  in  the  substance  of  the  paper,  nor 
prevent  any  person  from  making,  using  or  selling  any  paper 
having  waving  or  curved  lines,  or  any  other  devices  in  the 
nature  of  watermarks,  visible  in  the  substance  of  the  paper, 
not  being  bar  lines  or  laying  wire  lines,  provided  the  same  are 
not  80  contrived  as  to  form  the  groundwork  or  texture  of  the 
paper,  or  to  resemble  the  waving  or  curved  laying  wire  lines 
or  bar  lines,  or  the  watermarks,  of  the  paper  used  by  the  bank 
of  England.    Id,  8.14. 

Making,  having  or  uting  plates  for  hank  notes,  or  the  blank 
notes.]  And  "  if  any  person  shall  engrave  or  in  anywise  make 
upon  any  plate  whatever,  or  upon  any  wood,  stone,  or  other 
material,  any  promissory  note  or  bill  of  exchange,  or  blank  pro- 
missory note  or  blank  bill  of  exchange,  or  part  of  a  promissory 
note  or  bill  of  exchange,  purporting  to  be  a  bank  note,  bank 
bill  of  exchange,  or  bank  post  bill,  or  blank  bank  note,  blank 
bank  bill  of  exehange,  or  blank  bank  post  bill,  or  part  of  a 
bank  note,  bank  bill  of  exchange,  or  bank  post  bill,  without  the 
authority  of  the  governor  and  company  of  the  bank  of  England, 
to  be  proved  by  the  party  accused ; — or  if  any  person  shall  use 
such  plate,  wood,  stone,  or  other  material,  or  any  other  instru- 
ment or  device,  for  the  making  or  printing  any  bank  note,  bank 
bill  of  exchange,  or  bank  post  bill,  or  blank  bank  note,  blank 
bank  bill  of  exchange,  or  blank  bank  post  bill,  or  part  of  a 
bank  note,  bank  bill  of  exchange,  or  bank  post  bill,  without 
such  authority,  to  be  proved  as  aforesaid ; — or  if  any  person 
shall,  without  lawful  excuse,  the  proof  whereof  shall  lie  on  the 
party  accused,  knowingly  have  in  his  custody  or  possession 
any  such  plate,  wood,  stone,  or  other  material,  or  any  such 
instrument  or  device; — or  if  any  person  shall,  without  such 
authority,  to  be  proved  as  aforesaid,  knowingly  offer,  utter, 
dispose  of,  or  put  off  any  paper  upon  which  any  blank  bank 
note,  blank  bank  bill  of  exchange,  or  blank  bank  post  bill,  or 
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part  of  a  bank  note»  bank  bill  of  exchange,  or  bank  post  bill, 
shall  be  made  or  printed  ; — or  if  any  person  shall,  without  law- 
ful excuse,  to  be  proved  as  aforesaid,  knowingly  have  in  his 
custody  or  possession  any  such  paper:" — fekwy,  transporta- 
tkm  for  fourteen  years.    Id,  s.  15. 

And  "  if  any  person  shall  engrave  or  in  any  wise  make  upon 
any  plate  whatever,  or  upon  any  wood,  stone,  or  other  mate- 
rial, any  word,  number,  figure,  character,  or  ornament,  the 
impression  taken  from  which  shall  resemble,  or  q>parently  be 
intended  to  resemble,  any  part  of  a  bank  note,  bank  bill  of 
exchange,  or  bank  post  bill,  without  the  authority  of  the  go- 
vernor and  company  of  the  Bank  of  England,  to  be  proved  by 
the  party  accused ;  or  if  any  person  shall  use  any  such  plate, 
wood,  stone,  or  other  mat^iai,  or  any  other  instrument  or 
device,  for  the  making  upon  any  paper  or  other  material  the 
impression  of  any  word,  number,  figure,  character,  or  ornament 
which  shall  resemble,  or  apparently  be  intended  to  resemble, 
any  part  of  a  bank  note,  bank  bill  of  exchange,  or  bank  post  biO, 
without  such  authority,  to  be  proved  as  aforesaid ;— or  if  any 
person  shall,  without  lawful  excuse,  the  proof  whereof  shall 
lie  on  the  party  accused*  knowingly  have  in  his  custody  or 
possession  any  such  plate,  wood,  stone,  or  other  material,  or 
any  such  instrument  or  device;— or  if  any  penxm  shall,  with- 
out such  authority,  to  be  proved  as  aforesaid,  knowingly  offer, 
utter,  dispose  of,  or  put  off  any  paper  or  other  materifd  upon 
which  there  shall  be  an  impression  of  any  such  matter  as  afore- 
said ; — or  if  any  person  shall,  without  lawful  excuse,  to  be  proved 
as  aforesaid,  knowingly  have  in  his  custody  or  pos8e9sion  any 
paper  or  other  material  upon  which  there  shall  be  an  impres- 
sion of  any  such  matter  as  aforesaid:" — felony,  transportation 
for  fourteen  years.    Id.  9.  16. 

Making  other  bankers*  paper  or  moulds.']  And  "  if  any  per- 
son shall  make  or  use  any  frame,  mould,  or  instrument  for  the 
manufacture  of  papa:,  with  the  name  or  firm  of  any  person  or 
persons,  body  corporate,  or  company  carrying  on  the  business 
of  bankers  (other  than  the  Bank  of  England)  appearing  visible 
in  the  substance  of  the  paper,  without  the  authority  of  such 
person  or  persons,  body  corporate,  or  company,  the  proof  of 
which  authority  shall  lie  on  the  party  accused;—- or  if  any  per- 
son shall,  without  lawful  excuse,  the  proof  whereof  shall  lie  on 
the  party  accused,  knowingly  have  in  his  custody  or  possession 
any  such  frame,  mould,  or  instrument  i-^-or  if  any  person 
dial],  without  such  authority,  to  be  proved  as  aforesaid,  manu- 
facture, use,  sell,  expose  to  sale,  utter,  or  dispose  of,  or  shall, 
without  lawful  excuse,  to  be  proved  as  aforesaid,  knowingly 
have  in  his  custody  or  possession,  any  paper,  in  the  substance 
<^  which  the  name  or  firm  of  any  such  person  or  persons,  body 
corporate,  or  company,  carrying  on  the  business  of  bankerv 
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•ball  appear  Tiiible;— or  if  any  peraon  tball,  wltbout  such 
authority,  to  be  proved  as  aforeiaid,  cause  the  name  or  firm  of 
any  such  person  or  persons,  body  corporate,  or  company  carry- 
ing on  the  business  of  bankers,  to  appear  visible  in  the  sub- 
stance of  the  paper  upon  which  the  same  shall  be  written  or 
printed:"— felony,  transportation  for  not  more  than  fourteen 
years,  nor  less  than  seven,  or  imprisonment  with  or  without 
hard  labour  for  not  more  than  three  years,  nor  less  than  one. 
Id.  $.  17. 

Making,  iiting,  8fc,,  plates  for  other  banken^  notet,"]  And 
"  if  any  person  shall  engrave  or  in  anywise  make  upon  any 
plate  whatever,  or  upon  any  wood,  stone,  or  other  material, 
any  bill  of  exchange  or  promissory  note  for  the  payment  of 
money,  or  any  part  of  any  bill  of  exchange  or  promissory  note 
tor  the  payment  of  money,  purporting  to  be  the  bill  or  note, 
or  part  of  the  bill  or  note  of  any  person  or  persons,  body 
corporate  or  company  carrying  on  the  business  of  bankers, 
(other  than  and  except  the  Bank  of  England,)  without  the 
authority  of  such  person  or  persons,  body  coporate,  or  com- 
pany, the  proof  of  which  authority  shall  lie  on  the  party  ac- 
cused ; — or  if  any  person  shall  engrave  or  make  upon  any  plate 
whatever,  or  upon  any  wood,  stone,  or  other  material,  any 
word  or  words  resembling,  or  apparently  intended  to  resemble, 
any  subscription  subjoined  to  any  bill  of  exchange  or  promis- 
sory note  for  the  payment  of  money  issued  by  any  such  person 
or  persona,  body  corporate,  or  company  carrying  on  the  busi- 
ness  of  bank^,  without  such  authority,  to  be  proved  as 
aforesaid ;— ^r  if  any  person  shall,  without  such  authority,  to 
be  proved  as  aforesaicC  use,  or  shall,  without  lawful  excuse,  to 
be  proved  by  the  party  accused,  knowingly  have  in  his  custody 
or  possession,  any  plate,  wood,  stone,  or  other  material  upon 
which  any  such  bill  or  note,  or  part  thereof,  or  any  word  or 
words  resembling,  or  apparently  intended  to  resemble,  such 
subscription,  shall  be  engraved  or  made;-*or  if  any  person 
shall,  without  such  authority,  to  be  proved  as  aforesaid,  know- 
ingly  offer,   utter,  dispose  of,  or  put  off,  or  shall,  without 
Iswful  excuse,  to  be  proved  as  aforesaid,  knowingly  have  in 
bis  custody  or  possession  any  paper  upon  which  any  part  of 
such  bill  or  note,  or  any  word  or  words  resembling,  or  i4)pa- 
Kntly  intended  to  resemble,  any  such  subscription,  shall  be 
inade  or  printed :" — felony,  transportation  for  not  more  than 
fourteen  years  or  less  than  seven,  or  imprisonment  with  or 
without  hard  labour  for  not  more  than  three  years  nor  less 
than  one.  Id.  r.  18.    This  section  has  been  holden  to  extend 
to  the  forgery  in  this  country  of  promissory  notes,  purporting 
to  be  the  notes  of  certain  bankers  in  Canada,  and  is  not  con- 
floed  to  the  notes  of  bankers  in  England.  R.  v.  Hamum,  9  Car. 
ft  i'.  U,  14,  by  all  the  Judges. 
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Making,  using,  8fc.,  plates  for  notes  of  foreign  bankers,  Sfc.} 
**  If  any  person  shall  engraYe  or  in  anywise  make  upon  any 
|>late  whatever,  or  upon  any  wood,  stone,  or  other  material, 
any  bill  of  exchange,  promissory  note,  undertaking,  or  order 
for  payment  of  money,  or  any  part  of  any  bill  of  exchange, 
promissory  note,  undertaking,  or  order  for  payment  of  money, 
in  whatever  language  or  languages  the  same  may  be  expressed, 
and  whether  the  same  shall  or  shall  not  be  or  be  intended  to 
be  under  seal,  purporting  to  be  the  bill,  note,  undertaking,  or 
order,  or  part  of  the  bill,  note,  undertaking,  or  order,  of  any 
foreign  t>rince  or  state,  or  of  any  minister  or  officer  in  the 
•ervice  of  any  foreign  prince  or  state,  or  of  any  body  corporate, 
or  body  of  the  like  nature,  constituted  or  recognized  by  any 
foreign  prince  or  state,  or  of  any  person  or  company  of  persons 
resident  in  any  country,  not  under  the  dominion  of  his  Majesty, 
without  the  authority  of  such  foreign  prince  or  state,  minister 
or  officer,  body  corporate  or  body  of  the  like  nature,  person  or 
company  of  persons,  the  proof  of  which  authority  shall  lie  on 
the  party  accused ; — or  if  any  person  shall,  without  such  autho- 
rity, to  be  approved  as  aforesaid,  or  shall,  without  lawful  excuse, 
to  be  proved  by  the  party  accused,,knowingly  have  in  his  cus- 
tody or  possession  any  plate,  stone,  wood,  or  other  material, 
upon  which  any  such  foreign  bill,  note,  undertaking,  or  order, 
or  any  part  thereof,  shall  be  engraved  or  made; — or  if  any 
person  shall,  without  such  authority,  to  be  proved  as  aforesaid, 
knowingly  offer,  utter,  dispose  of,  or  put  off,  or  shall,  without 
lawful  excuse,  to  be  proved  as  aforesaid,  knowingly  have  in  his 
custody  or  possession  any  paper,  upon  which  any  part  of  such 
foreign  bill,  note,  undertaking,  or  order  shall  be  made  or 
printed :" — felony,  transportation  for  not  more  than  fourteen 
years  or  less  than  seven,  or  imprisonment  with  or  without  hard 
labour  for  not  more  than  three  years  nor  less  than  one.  Id.  f .  1 9. 

Possession  of  them,  what  shall  he  deemed."]  Where  the  having 
any  matter  in  the  custody  or  possession  of  any  person,  is  in 
this  Act  expressed  to  be  an  offence,  if  any  person  shall  have 
any  such  matter  in  his  personal  custody  or  possession,  or  shall 
knowingly  and  wilfully  have  any  such  matter  in  any  dwelling- 
house  or  other  building,  lodging,  apartment,  field,  or  other 
place,  open  or  inclosed,  whether  belonging  to  or  occupied  by 
himself  .or  not,  and  whether  such  matter  shall  be  so  had  for  his 
own  use  or  for  the  use  or  benefit  of  another :— every  such  person 
shall  be  deemed  and  taken  to  have  such  matter  in  his  custody 
or  possession  within  the  meaning  of  this  Act.  Id,  s.  28. 

4.  As  to  the  Public  Funds, 

Forging  transfers  of  stock,  or  potoers  of  attorney,  8fc.']  And 
"  if  any  person  shall  forge  or  alter,  or  shall  utter  knowing  the 
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same  to  be  forged  or  altered,  any  transfer  of  any  share  or  in* 
terest  of  or  in  any  stock,  annuity,  or  other  public  fund,  which 
now  is  or  hereafter  may  be  transferable  at  the  Bank  of  England 
or  at  the  South  Sea  House,  or  of  or  in  the  capital  stock  of  any 
body  corporate,  company,  or  society  which  now  is  or  hereafter 
may  be  established  by  charter  or  Act  of  parliament,— or  shall 
forge  or  alter,  or  shall  utter,  knowing  the  same  to  be  forged 
or  altered,  any  power  of  attorney  or  other  authority  to  transfer 
any  share  or  interest  of  or  in  any  such  stock,  annuity,  public 
fund,  or  capital  stock  as  is  hereinbefore  mentioned,  or  to  receive 
any  dividend  payable  in  respect  of  any  such  share  or  interest^ 
-"-or  shall  demand  or  endeavour  to  have  any  such  share  or 
interest  transferred,  or  to  receive  any  dividend  payable  in  re« 
spect  thereof,  by  virtue  of  any  such  forged  or  altered  power  of 
attorney  or  other  authority,  knowing  the  same  to  be  forged  or 
altered,  with  intent  in  any  of  the  several  cases  aforesaid  t9 
defraud  any  person  whatsoever :" — felony,  1  fV.  4,  c.  6C,  «.  6, 
transportation  for  life  or  not  less  than  seven  years,  or  imprison- 
ment, with  or  without  hard  labour,  for  not  more  than  four  or 
less  than  two  years.     1  Vict.,  c,  84,  s.  1. 

The  commitment  may  easily  be  framed  from  the  first  of  the 
forms,  ante,  p.  481. 

Forging  the  attestation  of  such  power  of  attorney. "]  And  "if 
any  person  shall  forge  the  name  or  handwriting  of  any  persoa 
as  or  purporting  to  be  a  witness  attesting  the  execution  of  any 
power  of  attorney  or  other  authority  to  transfer  any  share  or 
interest  of  or  in  any  such  stock,  annuity,  public  fund,  or  capital 
stock  as  is  hereinbefore  mentioned,  or  to  receive  any  dividend 
payable  in  respect  of  any  such  share  or  interest,— or  shall  utter 
any  such  power  of  attorney  or  other  authority,  with  the  name 
or  handwriting  of  any  person  forged  thereon  as  an  attesting 
witness,  knowing  the  same  to  be  forged :" — felony,  transporta* 
tion  for  seven  years,  or  imprisonment  for  not  more  than  two 
years  nor  less  than  one.     I  W.  4,  c.  66,  i.  8. 

The  commitment  may  readily  be  framed  from  the  forms, 
^nte,  p.  481. 

Personating  the  owner  of  stock.]  "If  any  person  shall  falsely 
and  deceitfully  personate  any  owner  of  any  such  share,  interest 
or  dividend  as  aforesaid,  and  thereby  transfer  any  share  or 
interest  belonging  to  such  owner,  or  thereby  receive  any  money 
due  to  such  owner  as  if  such  person  were  the  true  and  lawful 
owner :" — ^felony,  1  fV.  4,  c,  66,  ».  6 ;  transportation  for  life  or 
not  less  than  seven  years,  or  imprisonment  with  or  without 
hard  labour  for  not  more  than  four,  nor  less  than  two  years* 
1  Vict.,c.U,s.  1. 

And  "  if  any  person  shall  falsely  and  deceitfully  personate 
-any  owner  of  any  share  or  interest  of  or  in  any  stock,  annuity,. 
yd 
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or  other  public  fund  which  now  is  or  hereafter  may  be  trans- 
fcrable  at  the  Bank  of  England  or  at  the  South  Sea  House,  or 
any  owner  of  any  tbare  or  interest  of  or  in  the  capital  stock  of 
any  body  corportte.  company,  or  society  which  now  is  or  here- 
after may  be  established  by  charter  or  Act  of  parliament,  or  any 
owner  of  any  dividend  payable  in  respect  of  any  such  share  or 
iaterett  as  aforesaid,  and  shaU  thereby  endeavour  to  tnutafe* 
any  share  or  interest  belonging  to  any  such  owner,  or  thereby 
endeavour  to  rec^ve  any  money  due  to  any  such  owner  as  if 
anch  offender  were  the  true  and  lawful  owner  i" — feioay>  trans- 
pioitation  for  life  or  not  less  than  seven  yeara,  or  imprisonment 
with  or  without  hard  ldx>ur  for  not  more  than  four  years  nor 
ieaa  than  two  years.    1  W.  4,  c.  66,  s.  6. 

Making  falie  mines  in  the  books  oi  to  the  pmbUc  /undo,']  If 
any  person  shall  wilfully  make  any  false  entry  in,  or  wilfeUy 
alter  any  word  or  figure  in,  any  of  the  books  of  acooant  kept 
by  the  Bank  of  England  or  by  the  South  Sea  Company,  in 
which  books  the  accounts  of  the  owners  of  any  stodk,  annui- 
ties, or  other  public  funds  which  now  are  or  ha:eafter  may  be 
ttansferable  at  the  Bank  of  England  or  at  the  South  Sea  House, 
shall  be  entered  and  kept ; — or  shall  in  any  manner  wilfully 
falsify  the  accounts  of  such  owners  in  any  of  the  said  books, — 
with  intent  in  any  of  the  cases  aforesaid  to  defraud  any  poson 
whatsoever  ;-*or  if  any  penon  shall  wilfully  make  any  transfer 
of  any  share  or  interest  of  or  in  any  stock,  annuity,  or  other 
public  fund,  which  now  is  or  hereafter  may  be  transferable  at 
the  Bank  of  England  or  at  the  South  Sea  House,  in  the  name 
of  any  person  not  being  the  true  and  lawful  ovnier  of  such 
share  or  interest,  with  intent  to  defiraud  any  person  whatsoever : 
-«*"felony,  1  W.  4,  c.  66,  s,  5,  transportation  for  life  or  not  Ieaa 
t|ian  seven  years,  or  imprisonment  with  or  without  hard  labour 
for  not  more  than  four  nor  less  than  two  years.  1  Vict. 
c94,$.  1. 

The  commitment  may  easily  be  framed  from  the  first  of  the 
fprms,  onto,  p.  481. 

Making  out  false  dividend  toarrants.']  And  if  any  derk, 
officer,  or  servant  of,  or  other  person  employed  or  intrusted  by, 
the  Bank  of  Enf^d,  w  Sooth  Sea  Company,  shall  "know- 
ingly make  out  or  deliver  any  dividend  warrant  for  a  greater  or 
leas  amount  than  the  person  or  persons,  on  whose  bc^balf  such 
dividend  warrant  shall  be  made  out»  is  or  are  entitled  to,  with 
intent  to  defiftud  any  person  whatsoever  :'*<— felony,  tranaporta* 
tion  for  seven  years,  or  imprisonment  with  or  without  hl^d 
labour  for  not  more  than  two  years,  nor  less  than  one.  1  ^.4, 
€.  66,  s,  9. 

The  commitment  may  readily  be  framed  from  the  forms,. 
a«<^p.  4ai. 
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5.  As  to  Public  DocwrnenU, 

Acknowledging  recognizances,  fines,  Sfc.  in  anothei'^s  name.\ 
"  If  any  person  shall,  before  any  court,  judge,  or  other  person 
lawfdlly  authoriaed  to  take  any  recognizance  or  bail,  acknow- 
ledge any  rcrogniaancp  or  bail  in  the  name  of  any  other  person 
not  privy  or  consenting  to  the  same,  whether  such  recogni- 
zance or  bail  in  either  case  be  or  be  not  filed ; — or  if  any  person 
shall,  in  the  name  of  any  other  person  not  privy  or  consenting 
to  tke  same,  acknowledge  any  fine,  recovery,  cognovit  actionem, 
or  judgment,  or  any  deed  to  be  enrolled  :*'— felony,  transpor- 
tation  for  life,  or  for  not  less  than  seven  years,  or  imprison- 
menty  with  or  without  hard  labour,  for  not  more  than  four 
yean  nor  less  than  two.  1  W.  4,  c,  66, «.  11. 

The  commitment  may  readily  be  fruned  from  the  first  of  the 
fonna,  aaUe,  p.  481. 

PaUe  entries  in  registers  qf  baptitm,  ^cJ]  "If  any  person 
shall  knowingly  and  wilfully  insert,  or  cause  or  permit  to  be 
inserted,  in  any  register  of  baptisms,  marriages,  or  burials, 
which  bath  been  or  shall  be  made  or  kept  by  the  rector,  vicar, 
curate^  or  officiating  minister  of  any  parish,  district-parish,  or 
cfa^ielry  in  England,  any  fadse  entry  of  any  matter  relating  to 
any  baptism,  marriage,  or  burial,  or  shall  foige  or  alter  in  any 
sudi  register  any  entry  of  any  matter  relating  to  any  baptism, 
marriage,  or  burial :— or  shall  utter  any  writing  as  and  for  a 
oopy  of  an  entry  in  any  such  register  of  any  matter  relating  to 
any  baptism,  marriage,  or  burial,  knowing  such  writing  to  be 
hie,  forged,  or  altered ; — or  if  any  person  shall  utter  any  entry 
in  any  such  register  of  any  matter  relating  to  any  baptism, 
marriage^  or  bixrial,  knowing  such  entry  to  be  false,  forg^,  or 
altered,  or  shall  utter  any  copy  of  such  entry,  knowing  such 
entry  to  be  fidse,  forged,  or  altered,— or  shall  wilfully  destroy, 
defiice,  or  injure,  or  cause  or  permit  to  be  destroyed,  de&ced, 
or  injured,  any  such  register  or  any  part  thereof ;— or  shall 
forge  or  alter,  or  shall  utter,  knowing  the  same  to  be  forged 
or  altered,  any  licence  of  mairiage :" — felony,  transportation 
for  life,  or  not  ieia  than  seven  years,  or  ioq>risonmcnt  with  or 
witfaoat  hard  labour  for  not  more  than  four  years,  nor  les$, 
ttantwo.     Id.M,20.    See  R.  y,  Bowen,  I  Car.  9lK.  501. 

But  no  rector,  vkar,  curate,  or  officiating  minister  of  any 
pariah,  district-parish,  or  ch^pc^,  who  shall  discover  any  error 
in  the  form  or  substance  of  the  entry  in  the  register  of  any 
baptism,  marriage,  or  burial  respectively  by  him  solemniied, 
ahall  be  liable  to  any  of  the  penalties  herein  mentioned,  if  he 
dnB,  within  one  ralpnrtar  month  after  the  discovery  of  such 
error,  in  the  presence  of  the  parent  or  parents  of  the  child 
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bi^tized,  or  of  the  parties  married,  or  in  the  presence  of  two 
persons  who  shall  have  attended  at  any  burial,  or  in  the  case 
of  the  death  or  absence  of  the  respective  parties  aforesaid,  then 
in  the  presence  of  the  churchwardens  or  chapel -wardens,  cor- 
rect the  entry  which  shall  have  been  found  to  be  erroneous 
according  to  the  truth  of  the  case,  by  entry  in  the  margin  of 
the  register  wherein  such  erroneous  entry  shall  have  been  made, 
without  any  alteration  or  obliteration  of  the  original  entry, 
and  shall  sign  such  entry  in  the  margin,  and  add  to  such  signa- 
ture the  day  of  the  month  and  year  when  such  correction  shall 
be  made ;  and  such  correction  and  signature  shall  be  attested 
by  the  parties  in  whode  presence  the  same  are  durected  to  be 
made  as  aforesaid.  Id,  «.  21. 

Also  by  Stat.  6  &  7  W.  4,  c.  86,  which  established  a  general 
registry  of  all  births,  maniages,  and  burials  in  England,  and 
which  provided  that  books  should  be  kept  by  the  registrars  for 
the  purpose  of  registering  them,  it  is  enacted,  by  sect.  43, 
that  "every  person  who  shall  wilfully  destroy  or  injure  or 
cause  to  be  destroyed  or  injured  any  such  register  book,  or 
any  part  or  certified  copy  of  any  part  thereof,~-or  shall  falsely 
make  or  counterfeit,  or  cause  to  be  falsely  made  or  counter- 
feited, any  part  of  any  such  register  book  or  certified  oopy 
thereof,— or  shall  wilfully  insert  or  cause  to  be  inserted  in  any 
register  book  or  certified  copy  thereof,  any  false  entry  of  any 
birth,  death,  or  marriage,— or  shall  wilfully  give  any  false  cer- 
tificate, or  shall  certify  any  vmting  to  be  a  copy  or  extract  of 
any  register  book,  knowing  the  same  register  to  be  false  in 
any  part  thereof, — or  shall  forge  or  counterfeit  the  seal  of  the 
register  office :" — felony,  6  SflW,A,c,  86,  t.  43,  transporta- 
tion for  seven  years,  or  imprisonment,  with  or  without  hard 
labour  for  not  more  than  two  years.  7  ^  8  0. 4,  c.  28,  $.  8. 
The  Stat.  6  &  7  W.  4,  c.  86,  s.  44,  contains  a  similao'  provision 
for  the  correction  of  errors,  as  the  above  sect.  21  of  stat. 
1  W.  4,  c.  66. 

Making  false  entries  in  copies  sent  to  the  registrarJ]  "  And 
if  any  person  shall  knowingly  and  wilfully  insert,  or  cause  or 
permit  to  be  inserted,  in  any  copy  of  any  register  to  be  trans- 
mitted to  the  registrar  of  the  diocese,  any  fidse  entry  of  any 
matter  relating  to  any  baptism,  marriage,  or  burial,  or  shall 
forge  or  alter,  or  shall  utter  knowing  the  same  to  be  forged  or 
altered,  any  copy  of  any  register  so  to  be  transmitted  as  afore- 
said,  or  shall  knowingly  and  wilfully  sign  or  verify  any  copy  of 
any  register  so  to  be  transmitted  as  aforesaid,  which  copy  shaU 
be  false  in  any  part  thereof,  knowing  the  same  to  be  fiidse :" — 
felony,  transportation  for  seven  years,  or  imprisonment  with 
or  without  hard  Ubour  for  not  more  than  two  years  or  less 
than  one.  1  ff;  4,  c.  66|  <.  22» 
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6.  Protecution  of  Qffencet,  8fc. 

Qfenca  where  to  be  tried,  ^c]  In  all  cases  of  forgery,  ^e^ 
llier  at  common  law  or  by  virtue  of  any  statute,  the  offence 
may  be  dealt  with,  tried,  and  laid  and  charged  to  have  been 
oomiiiittecU  in  any  county  or  place  in  which  the  offender  shall 
be  apprehended  or  be  in  custody ;  and  every  accessary  before 
or  after  the  fact  to  any  such  offence,  if  the  same  be  a  felony, 
and  every  person  aiding,  abetting,  or  counselling  the  commis^ 
aion  of  any  such  offence,  if  the  same  be  a  misdemeanor,  may 
be  dealt  with,  indicted,  tried,  and  punished,  and  his  offence 
laid  and  chained  to  have  been  committed,  in  any  county  or 
plaoe  in  which  the  principal  offender  may  be  tried.  Id.  s,  24. 

And  where  any  offence  punishable  under  this  Act  shall  be 
eommitted  within  the  jurisdiction  of  the  admiralty,  it  shall  be 
dealt  with,  inquired  of,  tried,  and  determined  in  the  same 
manner  as  any  other  offence  committed  within  that  jurisdiction. 
Id.t.  27. 

Principak  €tnd  acceisariet,']  Every  principal  in  the  second 
degree,  and  every  accessary  before  the  fact,  shall  be  punishable 
in  the  same  manner  as  the  principal  in  the  first  degree ;  and 
every  accessary  after  the  fact  to  any  felony  punishable  under 
this  Act,  shall,  on  conviction,  be  liable  to  be  imprisoned  for 
any  term  not  exceeding  two  years.  Id.  t,  25, 

Hard  labour,  ^c«]  Where  any  person  shall  be  convicted  of 
any  offence,  punishable  under  this  Act  with  Imprisonment, 
the  court  may  sentence  him  to  be  imprisoned,  with  or  with- 
out hard  labour,  in  the  common  gaol  or  house  of  correction, 
and  also  direct  that  the  offender  shall  be  kept  in  solitary 
confinement  for  the  whole  or  any  portion  or  portions  of  such 
imprisonment,  as  to  the  court  in  its  discretion  shall  seem 
meet*    Id.  s.  26. 


FRAMEWORK  KNITTERS. 
See  "Larceny,"  "  Malicume  If^rie$,"  " Mcmufactures." 


FRIENDLY  SOCIETIES. 

It  is  not  intended  here  to  treat  of  friendly  societies,  but 
merely  of  the  duties  of  justices  with  respect  to  them.  This 
shall  be  done  under  the  following  heads,  merely  premising  aii 
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observation  or  two  as  to  the  purposes  for  which  such  societies- 
may  be  formed.  By  stat.  33  6.  3,  c.  54,  s.  1,  any  number  of 
persons  may  form  themselves  into  and  establish  one  or  more 
society  or  societies  of  good  fellowship,  for  raising  by  subscrip- 
tion of  the  members  thereof,  or  by  voluntary  contribution 
[or  donations,  10  G.  4,  c.  56,  «.  2,]  a  fond  "  for  the  nuitn^ 
relief  and  maintenaiice  of  the  members  tiiereof,  in  old  a^e, 
nlclmfM  and  infirmity,  or  for  the  relief  of  ti>e  widows  and 
children  of  deceased  members." 

And  by  stat.  9  &  10  Vict.  c.  27,  s.  1,  such  sodeties  may  be 
established  for  any  of  the  following  purposes,  viz : — 

1.  For  the  lawfnl  insurance  of  money  to  be  paid  on  the 

death  of  the  members  to  their  wives  or  children^ 
kindred  or  nominees,  or  for  defraying  the  expenses  of 
the  burial  of  the  members,  their  wives  or  ctoldren : 

2.  For  the  relief,  maintenatice  or  endowment  of  the  mem- 

bers, their  vnves,  children,  kindred  or  nominees,  in  in- 
fuicy,  old  age,  sickness,  widowhood,  or  any  other 
natural  state  of  which  the  probability  may  be  calculated 
by  way  of  average : 

3.  Toward  making  good  any  loss  sustained  by  the  members 

by  fire,  flood,  or  shipwreck,  or  by  any  contingency  of 
which  the  probability  may  be  calculated  by  way  of  aver- 
age,  whereby  they  shall  have  sustained  any  lo«s  or 
damage  of  their  goods  or  stock-in-trade,  or  of  the  tools 
or  instruments  of  their  trade  or  calling : 

4.  For  the  frugal  investment  of  the  savings  of  the  members, 

for  better  enabling  them  to  purchase  food,  firing,  dothes 
or  other  necessaries,  with  or  without  the  assistance  of 
charitable  donations :  provided  always,  that  the  shares 
in  any  such  investment  society  shall  not  be  transferable, 
and  that  each  share  shall  be  for  the  sole  benefit  of  the 
member  investing,  or  of  some  person  or  persons  daim- 
ing  by  or  through  him  or  her : 

5.  For  any  other  purpose  which  shaU  be  certified  to  be  legal, 

in  England  or  Ireland   by  Her  Majesty's  attomey- 
general,  and  in  Scotland  by  the  lord  advocate,  and  which 
shall  be  allowed  by  one  of  Her  Majesty's  prindpal  se- 
cretaries of  state,  as  a  purpose  to  which  the  extra- 
ordinary powers  and  fadUties  of  the  said  Acts  ought  to 
be  extended :  provided  that  the  amount  of  the  sum  or 
value  of  the  benefit  to  be  assured  to  any  member,  or 
any  person  claiming  by  or  through  him  or  her,  by  any 
such  allowed  sodety,  shall  not  exceed  in  the  whole  two 
hundred  pounds ;  and  that  this  liihitation  shall  be  in- 
serted in  the  rules  of  every  such  allowed  sodety. 
But  when  a  sodety  is  formed,  under  the  provisfons  of  the 
sud  Acts  or  this  Act,  for  any  purpose  in  addition  to  that  of 
liEovidmg  relief,  maintenance  or  endowment  in  caeeof  taftocy. 
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old  age,  sickness,  widowhood,  or  other  natural  state  as  afore- 
said, the  contributions  or  payments  for  every  such  other  pur- 
pose shall  be  kept  separate  and  distinct,  or  the  charges  defrayed 
by  extra  subscriptions  of  the  members.  Id,  t,  3. 

But  a  society  established  for  the  purpose  of  lending  the  money 
raised  by  the  contribution  of  its  members  to  the  members 
themselves,  is  not  a  friendly  society  within  the  meaning  of 
these  statutes.  R.  v.  Scott,  13  Law  J,  70,  m. 

As  to  their  exemptions  from  stamp  duties,  and  the  in- 
vestment of  their  funds  in  saving  banks,  see  *tat.  3^4  Vkt, 
C.73. 

Their  rules.]  The  members  of  such  a  society  may  from  time 
to  time  assemble  together,  and  make  such  proper  and  whole- 
some rules  for  the  government  and  guidance  of  the  same,  as  to 
the  minority  of  the  assembly  shall  seem  meet,  so  as  such  rules 
be  not  repugnant  to  the  laws  of  this  realm,  nor  any  of  the  ex- 
press provisions  or  regulations  of  this  Act ;  and  may  impose 
such  reasonable  fines  and  forfeitures  upon  such  members  as 
shall  offend  against  any  of  the  rules,  as  shall  be  just  and  ne- 
cessary for  duly  enforcing  the  same,  to  be  paid  to  such  uses 
for  the  benefit  of  the  society  as  by  such  rules  they  shall  direct. 
i0O.4,c.  56,8.2,  These  rules  shall  declare  the  purposes  for 
which  the  society  is  established,  and  to  which  the  funds  shall 
be  applied ;  Id,  s.  3 ;  they  shall  contain  provisions  as  to  the 
powers  and  duties  of  the  members  at  large,  and  of  such  com- 
mittees or  ofldcers  as  may  be  appointed  for  the  management 
of  the  affairs  of  the  society ;  Id.  s.  10 ;  they  shall  specify  the 
place  at  which  the  meetings  of  the  society  shall  be  holden, 
which,  however,  may  be  altered  when  deemed  necessary ;  Id. ; 
and  shall  specify  whether  a  reference  of  disputes  between  the 
society  and  members,  &c.,  shall  be  to  such  justices  of  the 
peace  as  may  act  for  the  county  in  which  such  society  may  be 
formed,  or  to  arbitrators  to  be  appointed  as  directed  by  the 
Act.  Id.  t.  27.  And  these  rules  may  from  time  to  time  be 
altered  and  amended,  or  annulled,  and  new  rules  substituted 
for  them;  Id.  s.  2;  provkled  this  be  done  at  some  general 
meeting  of  the  members,  convened  by  public  notice,  in  manner 
directed  by  the  Act.  Id,  t,  9.  See  R,  v.  Ld,  Oodolphim  et  cU,, 
8il(l.&£/.  338. 

Two  transcripts  of  these  rules,  signed  by  three  members,  and 
countersigned  by  the  clerk  or  secretary,  shall  be  transmitted  to 
the  barrister  appointed  to  certify  the  rules  of  saving  banks, 
[now  called  the  registrar  of  friendly  societies,  9  4r  10  yict. 
c.  27,  *.  10,]  who  shall  certify  on  oath  that  the  same  are  in 
conformity  to  law,  and  shall  return  one  transcript  to  the  so- 
ciety, [and  shall  keep  the  other  himself;  and  all  transcripts  of 
Mch  rules  hitherto  certified,  and  filed  with  the  rolls  of  the 
Hssioni  of  the  peace  of  any  county,  &c.,  shall  be  taken  off  the 
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file,  and  returned  to  the  said  registrar,  to  be  hereafter  kept  by 
him  ;  9  4r  10  Vict.  c.  27,  i.  12 ;]  and  all  rules  or  alterations 
thereof  shall  be  bindmg  on  the  members,  &c.,  of  the  society, 
from  the  time  they  shall  be  so  certified  by  the  barrister.  AS^b 
W,  4,  c.  40,  $.  4.  Provided  that  the  registrar  shall  not  certify 
the  rules  of  any  friendly  society  for  securing  any  benefit  de- 
pending on  the  laws  of  sickness  or  mortality,  unless  such 
society  shall  adopt  a  table,  certified  by  an  actuary  to  be  one 
which  may  safely  and  fairly  be  adopted  for  such  purpose. 
9  4-10  Vict,  c.  27.  s,  13. 

Complainti  how  determined,']  First,  as  to  the  societies  which 
have  been  formed  previously  to  stat.  10  Geo.  4,  c.  56,  and 
which  have  not  conformed  to  the  provisions  of  that  Act  {see 
4  S^  5  W.  4,  c.  40,  8, 14,)  if  any  member  [or  the  widow  or  child 
of  any  deceased  member,  59  6.  3,  c.  128,  s.  15,]  shall  think 
himself  aggrieved  by  any  act  or  omission  of  the  society,  or  of 
any  person  acting  under  them,  he  may  complain  thereof  on 
oath  to  any  two  neighbouring  justices,  who  shall  summon  the 
presidents,  wardens,  stewards,  or  other  principal  officers,  or 
any  of  them,  if  the  complaint  be  against  the  society  collec- 
tively, or  the  officer  complained  of,  if  the  complaint  be  of  him 
individually,  and  also  the  person  having  the  custody  of  the 
rules  of  the  society ;  and  such  justices,  at  the  time  and  place 
mentioned  in  such  summons,  whether  the  party  summoned 
appear  or  not,  (on  proof  on  oath  of  such  summons  being  duly 
-served  or  left  at  his  usual  place  of  abode,)  shall  proceed  to  hear 
and  determine  the  matter  of  such  complaint,  according  to  the 
true  purport  and  meaning  of  the  rules  so  confirmed  as  afore- 
said, and  shall  make  such  order  [upon  such  officer  or  officers 
by  name,  49  G.  3,  c.  125,  s.  3,]  as  to  them  shall  seem  just, 
which  shall  be  final  to  all  intents  and  purposes.  33  G.  3,  c.  54, 
s,  15.  See  JR.  v.  Saper  et  al.,  3  B.  &  C.  867.  If  the  order  be 
for  payment  of  a  sum  of  money,  as  relief,  and  the  sum  be  not 
forthwith  paid,  the  justices  by  their  warrant  may  cause  the 
same  and  costs  to  be  levied  by  distress  of  the  goods  of  the  so- 
ciety, or  in  default  of  such  distress,  by  distress  of  the  goods  of 
the  officer  who  refused  the  relief.  49  6.  3,  c.  125,  s.  3.  In  all 
other  cases  the  only  mode  of  enforcing  this  ordeo  is  by  indict- 
ment. See  R,  V.  Qilkes  et  at,,  8  B.  &  C.  439.  R.  v.  Wade, 
lB,h  Ad,  861.  R,  v.  Inge,  2  Smith,  56. 

On  the  other  hand,  if  a  member  of  any  such  society  shall 
offiend  against  any  of  the  rules,  any  two  justices  residing  with- 
in the  county,  riding,  city,  Sec.,  wherein  such  society  shall  be 
lield,  upon  complaint  made  on  oath  by  any  member,  may  sum- 
mon such  person ;  and  upon  his  appearance,  or  (in  default 
thereof)  upon  proof  on  oath  of  the  service  of  such  sum- 
mons, the  justices  shall  proceed  to  hear  and  determine  the 
complaint,  according  to  the  rules  of  the  society,  so  confirmed 
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«B  aforesaid,  and  shall  make  sach  order  as  to  them  shall 
seem  just.  49  G.  Z,  e.  125,  s.  1.  And  if  the  order  be  for  the 
payment  of  a  sum  of  money,  and  the  party  on  notice  thereof 
shall  not  forthwith  pay  the  same,  the  justices  by  their 
warrant  shall  cause  such  sum  and  costs  to  be  levied  by  dis- 
tress. Id. 

If  the  rules  of  such  society  shall  contain  a  provision  that 
dlspates  between  the  society  and  any  member  thereof  shall 
be  referred  to  arbitration,  it  shall  be  so  referred;  and  the 
award  of  the  arbitrators  shall  be  final.  33  G.  3,  c.  54^  s.  16. 
See  10  G.  4,  c.  56.  s.  27,  post,  p.  498. 

Secondly,  as  to  societies  formed  since  stat,  10  G.  4,  c.  56, 
or  which  have  conformed  to  the  provisions  of  that  Act:— 
By  that  statute  all  former  Acts  are  repealed,  10  G.4,  c.  56  s.  I, 
except  so  far  as  respects  societies  before  formed,  and  until 
they  shall  have  conformed  to  the  provisions  of  that  Act. 
4  &  5  fV.4,c.  40,  s.  14.  And  by  the  rules  of  the  societies 
fonned  under  or  conforming  to  that  Act,  it  must  be  specified 
whether  all  disputes  between  the  society  or  any  person  acting 
under  them  and  any  individual  member,  shall  be  decided  by 
justices  of  the  peace  or  referred  to  arbitration;  {see  10  G.  4. 
c.  56,  «.  27 ;)  and  the  remedy  must  be  accordingly ;  [See  Tyr- 
rdl  T.  WooUey  et  al.,  10  Law  J.  5,  cp.)  except  in  cases  of  fraud, 
with  respect  to  which  the  statute  contains  the  following  enact- 
ment:— 

"  If  any  officer,  member,  or  any  other  person  being  or  re- 
I>resenting  himself  or  herself  to  be  a  member  of  such  society, 
or  the  nominee,  executor,  administrator  or  assignee  of  any 
member  of  such  society,  or  any  other  person  whatever,  shall 
in  or  by  any  false  representation  or  imposition,  fraudulently 
obtain  possession  of  the  moneys  of  such  society,  or  any  part 
thereof,  or,  having  in  his  or  her  possession  any  sum  of  money 
belonging  to  such  society,  shall  fraudulently  withhold  the 
same,  and  for  which  offence  no  especial  provision  is  made  in 
the  rules  of  such  society :"  any  one  justice  of  the  peace, 
residing  within  the  county  in  which  such  society  shall  be  held, 
upon  complaint  thereof  on  oath  by  an  officer  of  the  society 
appointed  for  that  purpose,  may  summon  the  party :  and  upon 
his  appearance,  or  in  default  thereof,  upon  due  proof  on  oath 
of  the  service  of  such  summons,  two  justices  residing  vrithin 
the  connty  aforesaid  may  hear  and  determine  the  complaint ; 
and  upon  due  proof  of  such  fraud,  the  justices  shall  convict  the 
party,  and  award  double  the  amount  of  the  money  so  fraudu- 
lently obtained  or  vnthheld  to  be  paid  to  the  treasurer,  to  be 
by  him  applied  to  the  purposes  of  the  society,  and  costs  not 
exceeding  ten  shillings ;  and  if  such  sum  and  costs  be  not  paid 
within  the  time  specified  in  the  order,  the  justices  by  their 
varrant  may  cause  the  same  to  be  levied  by  distress,  and  in 
default  of  distress,  the  justices  may  commit  the  party  to  the 
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oomxnon  gaol  or  house  of  correction,  there  to  be  kept  to  hard 
labour  for  not  more  than  three  calendar  months.  10  G.  4, 
c.  56,  s.  25.  Or  the  society  may  proceed  against  the  party  by 
indictment  or  complaint.  Id, 

If  the  rules  of  the  society  specify  that  disputes  shall  be 
referred  to  arbitrators,  such  arbitrators  shall  be  appointed  ge- 
nerally at  the  first  meeting  of  the  society  after  the  enrolment 
of  its  rules,  and  three  or  more  afterwards  chosen  by  ballot 
upon  the  occasion  of  any  reference ;  and  their  award  shall  be 
final  and  condusive ;  and  if  either  of  the  parties  refuse  or  neg- 
lect to  comply  with  or  conform  to  the  decision  of  the  said 
arbitrators  or  the  major  part  of  them,  any  one  justice  of  the 
peace,  residing  within  the  county  within  which  such  society 
shall  be  held,  upon  complaint  of  the  party  aggrieved,  and  ui>on 
proof  of  the  award  and  of  the  refusal  to  comply  with  it,  may 
summon  the  party;  and  upon  his  appearance,  or  in  default 
thereof,  upon  due  proof  on  oath  of  the  service  of  such  aum- 
mons,  any  two  justices  of  the  peace  may  proceed  to  make  such 
order  thereupon  as  to  them  shall  seem  just;  and  if  the 
sum  awarded,  and  costs  (not  exceeding  lOs.)  shall  not  be 
immediately  paid,  the  justices  by  their  warrant  ahall  cause  the 
same  to  be  levied  by  distress  and  sale  of  the  goods  of  the  party 
or  sodety,  or  in  default  of  such  distress  of  the  goods  of  the 
society,  then  by  distress  and  sale  of  the  goods  of  the  officer 
so  neglecting  or  refusing  as  aforesaid.  10  G.  4,  c.  56,  8.  27. 

Or,  by  Stat.  9  &  10  Vict.  c.  27,  s.  15,  such  disputes  may  be  re- 
ferred to  the  registrar  of  friendly  societies,  who  shall  have 
power  to  proceed  ex  parte  on  notice  in  writing  to  the  said 
trustees  or  managers  left  or  sent  by  the  said  registrar,  to  the 
office  of  the  said  institution,  or  to  the  last-known  place  of 
residence  of  every  such  trustees,  managers,  members  or  officers ; 
and  whatever  award,  order  or  determination  shall  be  made  by 
the  said  registrar  shidl  be  binding  and  conclusive  on  all  parties, 
and  shall  be  final  to  all  intents  and  purposes,  without  any  ap- 
peal ;  and  all  assignments,  sales  and  transfers,  made  in  pur- 
suance of  any  such  order,  shall  be  good  in  law ;  and  no 
submission  to,  or  avrard,  or  determination  of,  the  said  registrar 
shall  be  subject  or  liable  to  or  charged  with  any  stamp  duty 
whatever. 

And  for  enforcing  payment  of  any  sum  so  awarded  to  be 
paid,  any  one  justice  of  the  peace  residing  within  the  county 
within  which  such  society  shall  be  held,  or  within  which  the 
party  resides  against  whom  such  award  is  made,  upon  ooffi- 
plaint  made  upon  oath  by  the  party  desiring  to  have  tiie  benefit 
of  the  award,  or,  in  case  of  the  managers  or  trustees  of  any 
such  society,  by  an  officer  of  such  society,  appointed  for  that 
purpose,  may  summon  the  person  against  whom  sudi  award 
shall  be  made,  to  appear  at  a  time  and  place  to  be  named  in 
such  summons ;  and  upon  his  or  her  appearance,  or  in  defiuitt 


Friendly  Societies.  499 

thereof,  upon  due  proof  upon  oath  of  the  service  of  such  sum- 
mon^ any  two  justices  residing  within  the  county  aforesaid, 
upon  due  proof  of  the  execution  of  such  award,  may  order 
payment  of  the  fees  and  money  thereby  awarded  to  be  paid,  to 
the  party  appearing  to  be  entitled  thereunto,  with  such  costs  as 
shaU  be  awarded  by  the  said  justices,  not  exceeding  the  sum  of 
ten  shillings ;  and  in  case  the  person  against  whom  such  order 
shaU  be  made  shall  not  pay  the  sum  of  money  so  ordered  to 
the  person,  and  at  the  time,  specified  in  the  said  order,  such 
justices  shall,  by  warrant  under  their  hands  and  seals,  cause 
the  same  to  be  levied  by  distress  and  sale  of  the  goods  of  the 
person  on  whom  such  order  shall  have  been  made,  or  by  other 
legal  proceeding,  together  with  such  costs  as  shall  be  awarded 
by  the  said  justices,  not  exceeding  the  sum  of  ten  shillings, 
and  also  the  costs  and  charges  attending  such  distress  and  sale, 
or  other  legal  proceeding,  returning  the  overplus  (if  any)  to 
the  owner.  9  &  10  Vict.  c.  27,  *.  19. 

Or  if  it  shall  appear  to  any  justice  of  the  peace,  on  complaint 
on  oath  of  a  member  of  sudi  society  or  of  any  person  claiming 
on  his  account,  that  application  has  been  made  to  such  society, 
or  to  the  steward  or  other  officer  thereof,  for  the  purpose  of 
having  any  dispute  so  settled  by  arbitration,  and  that  such 
application  has  not  within  40  days  been  complied  with,  or  that 
the  arbitrators  have  neglected  or  refused  to  make  any  award, — 
such  justice  may  summon  the  trustee,  treasurer,  steward,  or 
other  officer  of  the  society,  or  any  one  of  them,  and  any  two 
justices  may  hear  and  determine  the  matter  in  dispute,  in  the 
same  manner  as  if  the  rules  of  the  society  had  directed  that 
aoy  matter  of  dispute  as  aforesaid  should  be  decided  by  justices 
of  the  peace.  4  &  5  fF.  4,  c.  40,  i.  7. 

If  it  be  directed  by  the  rules  of  the  society,  that  disputes 
shall  be  decided  by  justices  of  the  peace,  any  such  justice,  on 
complaint  being  made  to  him  of  any  refusal  or  neglect  to 
comply  with  the  rules  of  such  society  by  any  member  or 
oiB^  thereof,  may  summon  the  party  complained  of  to 
appear :  and  upon  his  appearance,  or  in  default  thereof,  upon 
d^e  proof  on  oath  of  the  service  of  such  summons,  any  two 
justices  may  proceed  to  hear  and  determine  the  said  com- 
plaint, according  to  the  rules  of  the  said  society ;  and  in  case 
the  justices  shall  adjudge  any  sum  of  money  to  be  paid  by  the 
party,  and  he  do  not  pay  it  within  the  time  specified  by  such 
justices,  they  shall  proceed  to  enforce  their  award  in  manner 
bereinbefore  directed,  [by  sect,  27,  guigra,'\  to  be  used  in  case 
of  any  neglect  to  comply  with  the  decision  of  the  arbitrators 
^pointed  under  the  authority  of  this  Act.  10  G.  4,  c.  56, 
*;  28.  The  order  and  adjudication  in  this  case,  shaU  be  final. 
W.f.29. 

And  Ustiy,  by  statute  4  &  5  W.  4,  c.  40,  s.  8,  if  any  member 
of  a  friendly  society,  established  under  statute  10  G.  4,  c.  56, 
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or  this  Act,  shall  haTe  been  expelled  from  such  society,  and 
the  arbitrators  or  justices  shall  award  or  order  that  he  shall  be 
reinstated,  such  arbitrators  or  justices  may  award  or  order,  in 
default  of  such  reinstatement,  to  the  member  so  expelled,  such 
a  sum  of  money  as  to  them  shall  seem  meet  or  reasonable : 
which  sum  of  money,  if  not  paid,  shall  be  recoverable  from 
the  said  society,  or  the  treasurer,  trustee,  or  other  officer,  in 
the  same  way  as  any  money  awarded  by  arbitrators  is  recover- 
able under  stat.  10  G.  4,  c.  56.     Vide  supra. 

Loan  Societies, 

In  what  cases, — ^The  former  statute  upon  the  subject,  5  &  6 
W.  4,  c.  23,  is  now  repeated  by  stat.  3  &  4  Vict.  c.  11 0,  except 
that  all  rules  of  such  societies  shall  still  be  in  force  for  the 
recovery  of  sums  heretofore  lent  by  them. 

And  by  stat.  3  &  4  Vict.  c.  110,  (continued  until  the  Ist 
October,  1846,  and  to  the  end  of  the  then  next  session  of 
parliament,  by  stat.  8  &  9  Vict.  c.  60,)  s.  3,  any  person  wishing 
to  form  a  society  "  for  making  loans  to  the  industrious  classes, 
and  taking  payment  of  the  same  by  instalments,  with  interest 
thereon,"  may  do  so  [without  being  subject  to  the  laws  against 
usury,  Id.  s.  2] ,  by  causing  rules  to  be  framed,  certified  and 
enrolled  as  therein  directed.  The  statute,  in  sched.  £.,  sets 
forth  the  different  schemes,  as  to  the  instalments  and  interest, 
according  to  some  one  of  which  the  society  shall  be  regulated. 
Id.  s.  22. 

Their  rules.]  Three  transcripts  of  the  rules,  when  framed, 
shall  be  sent  to  the  barrister  appointed  for  certifying  the  rules 
for  saving  banks,  for  his  certificate  that  the  same  are  conform- 
able to  law,  one  of  which  transcripts  he  shall  keep,  another  he 
shall  transmit  to  the  society,  and  a  third  to  the  clerk  of  the 
peace  of  the  county,  &c.,  in  which  the  society  shall  be  estab- 
lished, to  be  by  him  laid  before  the  court  of  general  quarter 
sessions,  who  shall  allow  and  confirm  the  same  without  mo- 
tion for  that  purpose ;  and  the  clerk  of  the  peace  shall  then 
Xrithout  fee,  file  them  with  the  rolls  of  the  sessions.  Id.  s.  4. 
And  no  rules  so  certified  and  enrolled,  shall  be  altered,  except 
at  a  general  meeting  of  the  members  of  the  society ;  Id.  s.  5 ; 
and  the  rules,  if  amended,  shall  be  again  certified  and  enrolled, 
as  above  mentioned.  Id.  8.4.  A  copy  of  these  rules  shall  be 
made  in  a  book  to  be  kept  by  the  society,  which  shall  be  open 
to  the  inspection  of  all  the  members  and  of  persons  seeking 
loans,  &c. ;  and  such  book,  or  an  examined  copy  of  the  tran- 
script filed  at  the  sessions,  or  the  copy  certified  by  the  bar- 
rister, shall  be  good  evidence  of  such  rules.  Id.  s.1. 

Their  100713."]  Upon  application  for  a  loan,  the  sum  of  U.  6d. 
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shall  be  paid,  for  the  fonn  of  the  application,  and  tiie  expenses 
of  inquiring  into  the  character  and  solvency  of  the  applicant 
and  his  proposed  sureties.  Id.  s,  20.  No  loan  shall  exceed 
15/.^  and  no  second  loan  shall  be  made,  until  the  first  have 
been  repaid.  Id.  t.  13.  And  there  shall  be  no  balloting  for 
precedence  of  loans,  nor  shall  the  same  depend  upon  lot  or 
chance  of  any  kind.  Id.  s,  24.  All  notes  given  for  repayment 
of  the  loans  shall  be  made  payable  to  the  treasurer  of  the 
society,  and  may  be  in  the  form  given  in  the  Act,  or  to  the  like 
effect;  Id.  s.  16;  they  shall  not  be  transferable  by  indorse-^ 
ment  or  otherwise ;  Id.t.  15 ;  and  they  shall  not  be  subject  to 
stamp  iiuty.  Id.  a.  14.  Upon  every  loan,  the  society  may  take 
by  way  of  discount,  at  the  rate  of  12  per  cent,  per  annum,  to 
be  calculated  according  to  the  days  of  repayment ;  but  the 
note  of  hand  taken  may  notwithstanding  be  made,  so  that  the 
whole  or  all  remaining  unpaid  shall  become  payable  upon 
nonpayment  of  any  one  instalment,  Id.  8.21,  But  the  li.  6d., 
and  tfae  sum  so  taken  for  discount,  shall  cover  all  expenses, 
including  that  of  the  borrower's  pass-book  and  copy  of  rules ; 
and  any  person  taking  more,  shall  be  subject  to  the  penalties 
of  usury.  Id.  «.  23. 

Recovery  thereof.]  If  the  party  liable  to  pay  such  note, 
"  shall  fail  to  make  full  payment  in  money  of  the  sum  in  the 
note  mentioned,  or  any  part  thereof,  after  demand  in  writing 
made  on  such  party,  or  left  or  sent  by  the  post,  directed  to 
him  at  his  usual  place  of  abode,  or  at  his  place  of  residence,  as 
described  in  the  said  note,  by  or  on  behalf  of  the  treasurer  for 
the  time  being  of  the  said  society, — any  one  of  Her  Migesty's 
justices  of  the  peace  for  the  county,  riding,  city,  borough, 
division,  district,  or  place  where  the  person  so  neglecting  to 
discharge  any  such  note  as  aforesaid  may  happen  to  be  or 
reside,  upon  complaint  made  by  or  on  behalf  of  such  treasurer, 
shall  summon  the  person  against  whom  such  complaint  shall 
be  made; — and  after  his  appearance,  or  in  default  thereof, 
upon  due  proof  upon  oath  of  such  summons  having  been 
given,  left,  or  sent  as  aforesaid,  shall  thereupon  proceed  to  hear 
and  determine  the  said  complaint,  and  award  such  sum  to  be 
paid  by  the  person  thereunto  liable  to  such  treasurer  as  afore- 
said as  shall  appear  to  such  justice  to  be  due  thereon,  without 
any  rebate  of  interest,  together  with  such  a  sum  for  costs, 
not  exceeding  the  sum  of  five  shillings,  as  to  such  justice 
shall  seem  reasonable;  and  it  shall  be  lawful  for  any  such 
society,  if  they  shall  think  fit,  to  direct  that  the  sureties  for 
payment  of  any  loan,  or  any  one  or  more  of  them,  shall  be 
sued  for  recovery  of  any  loan  or  instalment  thereof  in  pre- 
ference to  the  actual  borrower;  and  if  any  person  shall  refuse 
or  neglect  to  pay  the  sum  of  money  which  shall  be  so  adjudged 
to  b«  due  upon  such  note  and  costs  as  aforesaid,  upon  the 
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same  being  demanded  in  manner  aforesaid,  such  justice  diaS, 
by  warrant  under  his  hand  and  seal,  cause  the  same  to  be 
levied  by  distress  and  sale  of  the  goods  of  the  party  so  neglect- 
mg  or  refusrog  as  aforesaid,  together  with  all  costs  and  charges 
attending  such  distress  and  sale,  returning  the  overplus  (if 
any)  to  the  owner ;  and  no  such  proceedings  shall  be  removed 
by  certiorari  or  otherwise  into  any  of  Her  Majesty's  superior 
courts  of  record ;  provided  always,  that  nothing  herein  con- 
tained shall  be  construed  to  affiect  the  right  of  the  landlord  to 
be  paid  the  amount  of  rent,  which  may  be  due  to  him  at  the 
time  of  making  the  distress,  out  of  the  proceeds  of  the  said 
sale."  Id.  s.  16.  As  to  actions  by  loan  societies  upon  these 
notes,  tee  Green  et  cU.  v.  Gasden,  1 1  Law  /.,  4  cp.  Brown  v. 
Langiey,  12  Id.  62,  cp.  Bradbum  et  al.  v.  WhUbread,  Id,  218, 
cp,,  5  Man,  Sf  Or,  439.  Timms  v.  WiUiams,  3  Q.  B,  413. 
Bawden,  y.  HoweU,  3  Man,  8f  Or.  638.  Alban  et  al.  v.  Pyke,  A 
Id.  421.  Brown  et  al,  y.  Langley,  Id,  466. 

The  following  forms,  given  by  the  statute,  may  be  useci^ 
with  such  additions  and  variations  as  may  be  necessary  to 
adapt  them  to  the  particular  circumstances  of  each  case. 
Id.  8,  26. 

Form  of  the  summons : — 

}      Whereas  complaint  has  this  day  been  made  b£for$ 
me,  one  of  Her  Majesty's  justices  of  the  peace  acting 

for  the  county  of  — ,  [or ,  one  of  the  magistrates  of  the 

police  courts  of  the  metropolis,  ntting  at  thepoOce  court  at  — , 
within  the  metropolitan  district,  or  as  the  case  may  be,]  by 
— ,  on  behalf  of  the  [name  of  the  society]  society  enroUei 
pursuant  to  the  Act  intituled  [here  insert  the  titie  of  this  Act*,] 
that  you  have  failed  to  make  payment  of  a  certain  instalme«t 

[or  certain  imtalments']  amounting  to  ,  being  part  of  a 

loan  of pounds,  secured  by  a  certain  note  entered  into  by 

you  and ,  to  the  treasurer  for  the  time  being  of  the  said 

society,  dated  the  —  day  of^-^"^,  one  thousand  eight  hundred 
and  — .  These  care  therefore  in  Her  Majesty's  name,  to  re- 
quire you  personally  to  appear  at  ^—  before  me  [or  such  other 

justice  acting  for  the  county  of ,  or  such  other  magistrate 

of  the  poUee  courts  aforesaid,  as  shall  be  then  and  there  sitting 

on  the day  of^-^,  or  as  the  case  may  be],  at  ^ 

the  dock,  then  and  there  to  answer  the  complaint. 

Given  under  my  hand  and  seal  this day  of ,  in  the 

year  of  our  Lord  one  thousand  eight  hundred  and . 

Form  of  the  distress  warrant : — 

\  To  all  constables  and  others,  Her  Majesty's  qficerstf 
to  wit.  J  the  peace  for  the  county  of'^--^,  and  att  others  whom 
it  may  concern, 

Whereason  the  — —  day  of ,  in  the  year  of  our  Lord  out 
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ihouiand  eight  hundred  and  — ,  — ,  late  of  the  parith  of 
— ,  in  the  county  of  — ,  woe  and  is  duly  convicted  before  me, 
-^— y  one  of  Her  Mqfeity*t  Juitice$  of  the  peace  acting  in  and 
for  the  county  [or  one  of  the  police  magiitratet  of  the  metro^ 
polit  Htting  at  the  police  court  in  ,  within  the  metropolitan 
district,  or  as  the  cue  may  be],  upon  the  oath  of  — ,  [or  as 
the  Case  may  be],  to*  a  certain  loan  society  called  — ,  held  at 
•^— ,  in  the  county  of*-^^,  enrolled  under  and  by  virtue  of  a 
certain  Act  of  Parliament,  intittUed  [here  insert  the  title  of  this 
*rtt]  ;  for  that  on  the  —  day  of  — ,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  — ,  at  the  parish  of  — -,  in 

the  county  of  — ,  the  said ,  being  the  party  liable  to  pay 

the  money  hereinafter  mentioned,  did  fail  to  make  full  pay- 
ment, in  money,  to  — ,  the  treasurer  of  the  said  society,  of  the 
sum  of  —  pounds,  —  shillings  and  —  pence,  being  part 

of  the  sum  of  • pounds  lent  and  advanced  to  — ,  and  secured 

by  note  bearing  date  the  —  day  of  — ,  one  thousand  eight 
hundred  and  ^— ,  entered  into  by  the  said  — ,  to  the  said 
treasurer  of  the  said  society,  demand  having  been  duly  made  on 
the  said  ,  for  the  said  sum  of  •— —  pounds  •■^—  shillings 
and  —  pence,  previous  to  the  said  —  day  of  — ,  on  behalf 
of  the  said  treasurer  of  the  said  society,  contrary  to  the  said 
statute;  and  the  said  -^^  having  been  duly  summoned  be- 
fore  me  the  said  justice  [or  magistrate  at  the  police  court  aforO' 
wui] ,  on  the  said '^'^  day  of  — ,  to  answer  the  said  complaint, 
and  having  [or  not,  as  the  case  may  be],  appeared  before  me  in 
pursuance  of  such  summons,  on  the  said  — -  day  of  — ,  at 
— — ,  [or  at  the  police  court  aforesaid^  I  the  said  Justice  [or 
magistrate"]  did  proceed  to  hear  and  determine  the  said  com- 
plaint, and  did  adjudge  and  award  the  said  -— —  to  pay  the 
sum  of  —  pounds  —  shillings  and  -^  pence,  to  the  said 
treasurer,  and  which  appeared  to  me  to  be  due  on  the  said  note, 
and  also  the  sum  of  — —  shillings  and  — -  pence,  for  the 
costs  of  the  said  summons,  complaint  and  hearing  thereof,  and 
staking  together  the  sum  of  — ;  arul  whereas  it  appears  to  me 
the  said  Justice  [or  magistrate'}  that  the  said  sum  of  — 
pounds  —  shillings  and  —  pence,  having  been  duly  de- 
manded  of  the  said  — .,  and  that  he  hath  neglected  to  pay  and 
^Ifsfy  the  same :  these  are  therefore  to  command  you  to  levy  the 

wid  sum  of  —  pounds  —  shillings  and pence,  by  the 

distress  and  sale  of  the  goods  and  chattels  of  the  said .    And 

/  do  hereby  order  and  direct  the  goods  and  chattels  so  to  be  dis- 
trained to  be  sold  and  disposed  of  within  four  days  next  after 
making  such  distress,  unless  the  last-mentioned  sum  of  money  for 
which  such  distress  shall  be  made,  and  all  the  costs  and  charges 
attending  such  distress,  shall  be  sooner  paid,  rendering  the  over- 
Plus,  if  any,  on  demand,  to  the  said  ^—.    And  you  are  hereby 
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commanded  to  certify  to  me  the  said  Justice  [or  magistrate"]  what 
you  shall  do  by  virtue  of  this  warrant, 

CHven  under  my  hand  and  seal  at ,  this day  of •, 

in  the  year  of  our  Lord  one  thousand  eight  hundred  and . 

Members  and  officers  of  the  society  may  be  witnesses.  Id. 
$.  25.  No  advantage  shall  be  taken  for  want  of  form  in  any  of 
the  proceedings.  Id.  s.  26. 

Or  instead  of  proceeding  thus  before  a  justice  of  the  peace, 
the  treasurer  or  clerk  of  the  society  may  sue  for  the  amount  in 
any  county  court  or  court  of  requests  having  jurisdiction  of 
the  same;  Id.  s.  17  ;  and  if  the  amount  shall  exceed  that  for 
which  the  court  shall  have  jurisdiction,  the  treasurer  or  deric 
may  declare  that  he  is  willing  to  accept  such  sum  as  the  court 
can  award,  and  which  the  court  shall  adjudge  accordingily. 
Jd.  s.  28. 

The  treasurer  or  clerk  for  the  time  being  may  thus  sue  and 
recover  on  such  notes,  whether  or  not  any  change  shall  have 
taken  place  in  the  person  by  whom  the  office  was  filled  at  the 
time  of  making  the  note.  Id.  s.  19. 
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1.  Oame,  wfiat,  and  who  entitled  to  it,  p.  506. 

Oame,  what,  p.  506. 

Landlord,  when  entitled  to  it,  p.  506. 

And  he  may  authorize  others  to  kill  it,  p.  506. 
Persons  entitled  by  contract,  lords  of  manors,  ^c, 

p.  506. 
Owners  of  cattle-gates,  or  rights  of  common,  not, 

p.  507. 
Provision  as  to  Her  Majesty's  forests,  S^c,  p.  507^ 

2.  Gamekeepers,  8fc.  p.  508. 

Who  may  appoint  gamekeepers,  p.  508. 
Who  may  appoint  them  in  Wales,  p.  509. 
Who  may  grant  deputations,  p.  509. 
Appoinimerits,  ^c.  to  be  registered,  p.  510. 

3.  Certificate  to  kill  game,  p.  510. 

Duty  for  gamekeepers,  8fc.,  p.  510. 
Duty  for  others,  p.  5 1 1 . 
Exceptions,  p.  511. 
Exemptions,]^,  51]^ 
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Certificate^  when  and  from  whom  obtained, 
p.  511. 

Certificates  for  gamekeepers,  p.  512. 

Not  shewing  certificate  when  demanded,  p.  513. 

Sporting  without  a  certificate,  p.  515. 

Proceedings  for  penalties,  p .  5 1 6 . 

Appeal,  p.  518. 

Witnesses,  p.  518. 

Cumulative  penalty,  for  sporting  without  a  cer- 
tificate, p.  518. 

4.  Unlawfully  taking  or  killing  game,  p.  519. 

Who  may  take  or  kill  game,  p.  5 19. 

Taking,  ^'c,  by   occupiers  of  land,   when  not 

authorized,  p.  519. 
Taking,  8fc.  by  (Officers  of  the  army,  p.  520. 
Killing  game   on  Sunday    or  Christmas  Day, 

p.  520. 
Killing  game  out  of  season,  p.  520. 
Laying  poison  to  kill  game,  p.  522. 
Taking  or  destroying  the  eggs  of  game,  p.  622. 
Trespassing  in  the  day-time,  in  search  of  game, 

p.  523. 
Trespass  by  five  or  more  persons,  p.  524. 
Trespass  in  Her  Majesty's  forests,  p.  524. 
Trespassers  not  quitting  the  land  and  giving  their 

addresses,  p.  524. 
Tretpassers,  armed,  using  violence,  p.  525. 
Game  may  be  taken  from  trespassers,  p.  526. 
Who  not  trespassers  within  the  act,  p.  526. 
Killing  hares  or  conies  in  warrens,  ^c.  p.  627. 

5.  Night  poaching,  p.  529. 

Taking,  Sfc.  game  in  the  night,  p.  529. 
Second  offence,  p.  630. 
Third  offence,^.  bZl. 
Three  or  more,  armed,  taking,  8fc.  game  in  the 

night,  p.  531. 
Who  may  apprehend  offenders,  p.  532. 
Offenders  using  violence  to  those  who  apprehend 

them,  p.  533. 
Prosecution,  8fc.,  p.  533. 

6.  Dealing  in  game,  p.  534. 

Licence  to  deal  in  game,  p.  534. 

Party  licensed  to  take  out  certificate,  p.  536. 

Persons  being  in  partnership,  p.  536. 

Who  may  sell  game,  p.  536. 

Buying  game  from  other  than  licensed  dealers, 

p.  538. 
Offences  by  licensed  dealers,  Sfc,  p.  538. 
In  what  case  licence  to  become  void,  p.  539. 
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7.  Proceedings  for  penalties  under  stat,  l8f2lV,4,c,  32,  p.  540. 
Limitationt  p.  540. 
Information  and  oath,  p.  540. 
Summons,  8fc.,  p.  541. 
Witnesses,  p.  541. 
Evidence,  p.  542. 
Conrictum,  p.  542. 

In  default  of  payment,  ccmmiiment,  p.  543. 
Application  of  penalties,  p.  543. 
Appeal,  8i'C.,  p.  544. 
Actions  against  justices,  S^c,  p.  544. 


1 .    Game,  what  and  who  entitled  to  it. 

Game,  what.]  The  word  "  game"  shall,  for  all  the  purposes 
of  this  Act,  be  deemed  to  include  hares,  pheasants,  partridges, 
grouse,  heath  or  moor  game,  black  game,  and  bustards.  1  &  2 
PV.  4,  c.  32,  s.  2.  See  under  the  head  "  Certificate,"  in  iMs 
title,  ptst,  p.  511. 

Landlords  when  entitled  to  the  game.']  "  In  all  cases,  where 
any  person  shall  occupy  any  land  under  any  lease  or  agree- 
ment made  previously  to  the  passing  of  this  Act,  except  in  the 
cases  herein-after  next  excepted,  the  lessor  or  landlord  shall 
have  the  right  of  entering  upon  such  land,  or  of  authorizing 
any  other  person  or  persons  who  shall  have  obtained  an  an- 
nual game  certificate  to  enter  upon  such  land,  for  the  purpose 
of  killing  or  taking  the  game  thereon ;  and  no  person  occupy- 
ing any  land  under  any  lease  or  agreement,  either  for  life  or 
for  years,  made  previously  to  the  passing  of  this  Act,  shall  have 
the  right  to  kill  or  take  the  game  on  such  land,  except  where 
the  right  of  killing  the  game  upon  such  land  has  been  ex- 
pressly granted  or  allowed  to  such  person  by  such  lease  or 
agreement,  or  except  where  upon  the  original  granting  or 
renewal  of  such  lease  or  agreement  a  fine  or  fines  shall  have 
been  taken,  or  except  where  in  the  case  of  a  term  for  years 
such  lease  or  agreement  shall  have  been  made  for  a  term 
exceeding  twenty-one  years."    Id.  s.  7. 

And  he  may  authorize  others  to  kill  it.]  And  "  where  the 
lessor  or  landlord  shall  have  reserved  to  himself  the  right  of 
killing  the  game  upon  any  land,  it  shall  be  lawful  for  him  to 
authorize  any  other  person  or  persons,  who  shall  have  obtained 
an  annual  game  certificate,  to  enter  upon  such  land,  for  the 
purpose  of  pursuing  and  killing  game  thereon."    Id.  «.  1 1. 

Persons  entitled  by  contract,  lords  of  manors,  8fc.]  "  Nothing 
in  this  Act  contained,  shall  authorize  any  person,  seised  or 
possessed  of  or  holding  any  land,  to  kill  or  take  the  game  or 
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to  permit  any  other  person  to  take  or  kill  the  game  upon  such 
land,  in  any  case  where,  by  any  deed,  grant,  lease,  or  any 
written  or  parol  demise  or  contract,  a  right  of  entry  npon 
soch  land  for  the  porpose  of  killing  or  taking  the  game  hath 
been  or  hereafter  shaU  be  resenred  or  retuned  by  or  given  or 
allowed  to  any  grantor,  lessor,  landlord,  or  other  person  what- 
soever; nor  shall  any  thing  in  this  Act  contamed,  defeat  or 
diminish  any  reservation,  exception,  covenant,  or  agreement 
already  contained  in  any  private  Act  of  Parliament,  deed,  or 
other  writing  relating  to  the  game  upon  any  land ;  nor  in  any 
manner  prgudice  the  rights  of  any  lord  or  owner  of  any  forest, 
chase,  or  vrarren,  or  of  any  lord  of  any  manor,  lordship,  or 
royalty,  or  reputed  manor,  lordship  or  royalty,  or  of  any 
steward  of  the  crown  of  any  manor,  lordship,  or  royalty  apper> 
taining  to  His  Majesty."    Id.  s.  8. 

Owners  of  cattle-gates  or  rights  of  common,  not."]  "  Nothing 
herein  contained  shall  be  deemed  to  give  to  any  owner  of 
cattle«gates  or  rights  of  common  upon  or  over  any  wastes  or 
commons,  any  interest  or  privilege  which  such  owner  vna  not 
possessed  of  before  the  passing  of  this  Act,  nor  to  authorize 
such  owner  of  cattle-gates  or  rights  of  common  to  pursue  or 
loll  the  game  found  on  such  wastes  or  commons ;  and  that 
nothing  herein  contained  shall  defeat  or  diminish  the  rights  or 
privileges  which  any  lord  of  any  manor,  lordship  or  royalty,  or 
reputed  manor,  lordship  or  royalty,  or  any  steward  of  the 
crovni  of  any  manor,  lordship  or  royalty  appertaining  to  His 
Miyesty,  may,  before  the  passing  of  this  Act,  have  exercised  in 
or  over  such  wastes  or  commons ;  and  that  the  lord  or  steward 
of  the  crown  of  every  manor,  lordship  or  royalty,  or  reputed 
manor,  lordship  or  royalty,  shall  have  the  right  to  pursue  and 
kill  the  game  upon  the  wastes  or  commons  vrithin  sudi  manor, 
lordship  or  royalty,  or  reputed  manor,  lordship  or  royalty, 
and  to  authorize  any  other  person  or  persons  who  shall  have 
obtained  an  annual  game  certificate  to  enter  upon  such  wastes 
or  commons  for  the  purpose  of  pursuing  and  killing  the  game 
thereon."    Id.  s.  10. 

Protfisum  as  to  Her  Majesty's  forests,  8fc.]  "  Nothing  ia  this 
Act  contained  shall  in  any  way  alter  or  affect  the  preT0gative» 
rights,  or  privileges  of  His  Majesty,  his  heirs  or  successors, 
nor  the  powers  or  authorities  now  vested  in  the  commissioners 
of  His  Majesty's  woods,  forests,  and  land  revenues  in  or 
relating  to  any  of  His  Majesty's  forests,  or  the  boundaries 
thereof,  nor  in  or  rdating  to  the  appointment  of  any  stewards, 
gamekeepers,  or  other  officers  of  any  of  His  Majesty's  forests^ 
pariLB  or  chases,  or  of  any  hundred,  honor,  manor,  or  lord- 
ship, being  part  of  the  possessions  and  land  revennes  of  tiie 
crown,  nor  the  rights,  privileges,  or  imraumties  of  any  chief 
z2 


508  Game,  [1 4- 2  T^.  4,  c.  32*. 

justice  in  eyre,  or  any  warden,  deputy  warden,  or  lieutenant 
of  any  of  His  Majesty's  forests,  or  any  rangers,  verderers^ 
foresters,  master-keepers,  under-keepers,  or  other  officers  of 
or  in  any  such  forests,  parks,  or  chases,  or  of  any  person  entitled 
to  any  right  or  privilege  under  them  or  any  of  them,  nor  the 
rights  or  privileges  of  any  person  holding  under  any  grants  or 
purchases  from  the  crown,  nor  give  to  any  lord  of  any  manor 
or  manors  within  any  forest  or  the  boundaries  thereof,  nor  to 
any  other  person  whatsoever,  any  privileges,  rights,  or  powers 
within  any  such  forest,  park,  or  chase,  or  the  boundaries 
thereof,  which  he  did  not  possess,  or  to  which  he  was  not  en- 
titled, before  the  passing  of  this  Act ;  but  that  all  the  aforesaid 
prerogatives,  immunities,  privileges,  rights,  and  powers  shall 
remain  as  if  this  Act  had  not  been  made.    Id.  s.  9. 


2.  Gamekeepers,  8fc. 

Who  may  appoint  gamekeepers.']  "  Any  lord  of  a  manor, 
lordship  or  royalty,  or  reputed  manor,  lordship  or  royalty,  or 
any  steward  of  the  crown  of  any  manor,  lordship,  or  royalty 
appertaining  to  His  Majesty, — by  writing  under  hand  and 
seal,  or,  in  case  of  a  body  corporate,  then  under  the  seal  of 
such  body  corporate,  may  appoint  one  or  more  person  or  per- 
sons as  a  gamekeeper  or  gamekeepers,  to  preserve  or  kill  the 
game  within  the  limits  of  such  manor,  lordship  or  royalty,  or 
reputed  manor,  lordship  or  royalty,  for  the  use  of  such  lord 
or  steward  thereof,  and  to  authorize  such  gamekeeper  or  game- 
keepers within  the  said  limits  to  seize  and  take  for  the  use  of 
such  lord  or  steward  all  such  dogs,  nets,  and  other  engines 
and  instruments  for  the  killing  or  taking  of  game  as  shall  be 
used  within  the  said  limits  by  any  person  not  authorized  to 
kill  game  for  want  of  a  game  certificate.    Id.  s.  13. 

As  this  statute  repealed  all  the  former  statutes  relating  to 
game,  it  virtually  repealed  the  authorities  given  to  game- 
keepers under  former  Acts ;  and  if  no  appointment  be  made 
under  this  new  Act,  all  such  gamekeepers  are  without  authority 
whatever.  And  therefore  where  a  gamekeeper,  appointed  under 
the  old  statutes,  but  whose  appointment  was  not  renewed  under 
the  present  Act,  seized  the  dog  of  an  uncertificated  person  in 
pursuit  of  game,  it  was  holden  that  he  was  liable  to  an  action 
for  it,  and  that  he  was  not  entitled  to  any  notice  of  action. 
lAdster  v.  Borrow,  9  Ad,  &  El.  654.  S,  P.  Bush  v.  Green, 
4  Bing,  iV.  C.  41.  A  deputation,  authorizing  the  gamekeeper 
to  seize  all  "  greyhounds,  setting  dogs,**  &c.  and  further  to  do 
all  things  which  belonged  to  the  office  of  gamekeeper,  according 
to  the  directions  of  the  said  Acts  of  parliament,  was  holden 
not  to  authorize  the  gamekeeper  to  seize  hounds.  Grant  v. 
JHulton  et  al.,  iB.ScA,  134. 
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If  it  become  a  question  whether  the  person  who  has  thus 
appointed  a  gamekeeper,  be  really  a  lord  of  a  manor  or  reputed 
manor,  such  evidence  of  a  colourable  title  must  be  given  in 
support  of  the  right,  as  priind  facie  affords  a  presumption  that 
there  really  exists  such  a  manor  or  reputed  manor,  and  that 
the  party  who  made  the  appointment  has  a  bond  fide  claim  to 
it.  Rushworth  v.  Craven,  M'Clel.  &  r.  417.  But  in  order  to 
rebut  such  a  presumption,  the  opposite  party  must  shew  the 
real  title  to  the  manor  to  be  in  some  other  person.  Hunt  v. 
Anderson,  3  B.&A.  341. 

IVho  may  appoint  them  in  Wales,"]  "  Every  person  who  shall 
be  entitled  to  kill  the  game  upon  any  lands  in  Wales,  of  the 
dear  annual  value  of  500/.,  whereof  he  shall  be  seized  in  fee 
or  as  of  freehold,  or  to  which  he  shall  otherwise  be  beneficially 
entitled  in  his  own  right,  (if  such  lands  shall  not  be  within  the 
bounds  of  any  manor,  lordship,  or  royalty,  or  if,  being  within 
the  same,  they  shall  have  been  enfranchised  or  alienated  there- 
from,) may  appoint,  by  writing  under  his  hand  and  seal,  game- 
keepers to  preserve  or  kill  the  game  upon  such  lands,  and  also 
upon  the  lands  in  Wales  of  any  other  person  who,  being  en- 
titled to  kill  the  game  upon  such  last-mentioned  lands,  shall, 
by  licence  in  writing,  authorize  him  to  appoint  a  gamekeeper 
to  preserve  or  kill  the  game  thereupon,  such  last-mentioned 
lands  net  being  within  the  bounds  of  any  manor,  lordship,  or 
royalty,  or  having  been  enfranchised  or  alienated  therefrom ; 
and  the  person  so  appointing  a  gamekeeper,  may  authorize 
him  to  seize  and  take,  for  the  use  of  the  person  so  appointing, 
upon  the  lands  of  which  he  shall  be  appointed  gamekeeper,  all 
such  dogs,  nets,  and  other  engines  and  instruments  for  the 
killing  or  taking  of  game,  as  shall  be  used  upon  the  said  lands 
by  any  person  not  authorized  to  kill  game  for  want  of  a  game 
certificate."    Id.  s,  15. 

Who  may  grant  deputations.]  Any  lord  of  a  manor,  lord- 
ship, or  royalty,  or  reputed  manor,  lordship  or  royalty, — or 
any  steward  of  the  crown  of  any  manor,  lordship  or  rojralty 
appertaining  to  His  Majesty, — may  "  appoint  and  depute  any 
person  whatever,  whether  acting  as  a  gamekeeper  to  any  other 
person  or  not,  or  whether  retained  and  paid  for  as  the  male 
servant  of  any  other  person  or  not,  to  be  a  gamekeeper  for  any 
such  manor,  lordship  or  royalty,  or  reputed  manor,  lordship 
or  royalty,  or  for  such  division  or  district  of  such  manor,  lord- 
ship or  royalty,  as  such  lord  or  steward  of  the  crown  shall 
think  fit;  and  to  authorize  such  person,  as  gamekeeper,  to 
kill  game  within  the  same  for  his  own  use,  or  for  the  use 
of  any  other  person  or  persons  who  may  be  specified  in  such 
appointment  or  deputation,  and  also  to  give  to  such  person 
ail  such  powers  and  authorities  as  may  by  virtue  of  this  Act  be 
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gifen  to  any  gamekeeper  of  a  manor  v  and  no  person  so  ap- 
pointed gamekeeper,  and  empowered  to  kill  game  for  his  own 
use,  or  for  the  use  of  any  other  person  so  specified  as  afore- 
said, and  not  kflling  any  game  for  the  use  of  the  lord  or 
steward  of  the  cnywn  of  the  manor,  lordship  or  royalty,  or 
reputed  manor,  lordship  or  royalty,  for  which  such  deputation 
or  appointment  shall  be  given,  shall  be  deemed  to  be,  or  shall 
be  entered  or  paid  for  as,  the  gamekeeper  or  male  servant  of 
tiie  lord  or  steward  making  such  appointment  or  deputation, 
anything  in  any  Act  or  Acts  contained  to  the  contrary  not- 
withstanding." Id,  8.  14.  See  the  casei  cited  after  sect.  13, 
ante,  p.  506. 

AppcmtmenU,  9^e.,  to  be  regisieredJ]  But  no  appointment  on 
depcrtatiaa  as  gamekeeper,  by  virtue  of  this  Act,  shall  be  valid, 
unless  and  vntil  it  shall  be  registered  with  the  clerk  of  the  peace 
f6r  the  county,  &c.  Id,  a,  16. 

As  to  gamekeeper's  certificate,  see  infra  andpM^,  p.  512. 


3.  Certificate  to  kill  Game,  Sfc. 

In  the  statute  relating  to  the  assessed  taxes,  (52  Geo.  3, 
c.  93,)  a  schedule  is  given,  intituled  *'  a  schedule  of  the  duties 
payable  in  respect  of  killhig  game,"  which  not  only  states  the 
duties  payable  upon  game  certificates,  but  also  lays  down  the 
rules  for  charging  those  duties,  induding  the  punishments  as- 
signed for  evading  them.  The  following  are  the  duties : — 

Duhf  for  gamekeepers,  SfcJ]  Upon  every  person  who  diaU 
use  any  dog,  gun,  net,  or  other  ei^ne,  for  the  purpose  of  tak* 
ing  or  killing  any  game  whatever,  or  any  woodcock,  snipe^ 
quail,  or  landrail,  or  any  conies,  or  shall  take  or  kill,  by  any 
means  whatever,  or  shall  assist  in  any  manner  in  the  taking  or 
lolling,  by  any  means  whatever,  any  game,  or  any  woodcock, 
snipe,  quail,  or  landiail,  or  any  coney, — ^by  virtue  of  any  d^w* 
tation  or  appointment,  duly  registered  or  entered  as  game- 
keeper, for  any  manor  or  royalty  in  England,  Wales,  or  Berwick- 
upon-Tweed,  or  for  any  lands  in  Scotland:  if  such  person  shall 
be  a  servant  to  any  person  duly  charged  in  respect  of  sudi  ser- 
vant to  the  duties  gnmted  on  servants  in  sdiedule  (C.)  No.  1, 
there  shall  be  diarged  in  respect  of  every  such  person  acting 
by  virtue  of  such  deputation  or  appointment,  the  annual  sum 
of  As.,  in  addition  to  the  duty  of  U.  Is,  granted  in  respect  of 
such  person  by  the  Act  passed  in  the  forty-eighth  year  of  the 
reign  of  His  presoit  Majesty.  And  where  the  duty  granted  by 
the  said  Act  shall  not  be  chargeable  in  respect  of  such  penon, 
the  annual  sum  of  H.  5s.  And  if  such  person  as  last  afoiesaid 
ahall  not  be  a  servant  for  whom  the  said  duties  on 
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shall  be  charged,  there  shall  be  charged  in  respect  of  every  sucli 
person  acting  by  virtue  of  such  deputation  or  appointment  the 
annual  sum  of  10^.  C>d.,  in  addition  to  the  duty  of  3/.  3f. 
granted  by  the  said  Act.  And  where  the  duty  granted  by  the 
said  Act  shall  not  be  chargeable  in  respect  of  such  person,  the 
annual  sum  of  3/.  13j.  (id.    Id.  sch.  (L.) 

Duty  for  otherg.]  Upon  every  other  person  who  shall  use 
any  dog,  gun,  net,  or  other  engine  for  any  of  the  purposes 
before  mentioned,  or  shall  take  or  kill  by  any  means  whatever, 
or  assist  in  any  manner  [except  in  the  company  or  presence, 
and  for  the  use,  of  some  person  who  shall  have  duly  obtained 
a  certificate  in  his  own  right,  54  O.  3,  c.  141]  in  the  taking  or 
killing  by  any  means  whatever,  any  game,  or  any  woodcock, 
snipe,  quail,  or  landrail,  or  any  coney,  there  shall  be  charged 
the  annual  sum  of  10«.  6d.  in  addition  to  the  like  duty  of  31.  Zs. 
granted  by  the  said  Act.  And  where  the  duty  granted  by 
the  said  Act  shall  not  be  chargeable  upon  such  person,  the  an- 
nual sum  of  3/.  13«.  Gd.  Id.  sch.  (L.) 

Persons  who  have  obtained  game  certificates  in  Ireland,  are 
authorized  to  kill  game  in  England,  on  payment  of  the 
difference  between  the  English  and  Irish  duties.  7  &  8  (?.  4, 
c.  49. 

Exceptions.']  1.— The  taking  of  woodcocks  and  snipes  with 
net  or  springes. 

2. — ^The  taking  or  destroying  of  conies  by  the  proprietors  of 
warrens,  or  on  any  inclosed  ground  whatever,  or  by  the  te. 
nants  of  lands,  either  by  himself,  herself,  or  themselves,  or  by 
his,  her,  or  their  direction  or  command. 

Exemptions.']  Any  of  the  royal  family. 


Rules  for  charging  the  said  last -mentioned  Duties. 

Certificate,  when  and  from  whom  obtained.]  Every  person 
who  intends  to  use  or  shall  use  at  any  time  after  the  fifth  day 
of  April  one  thousand  eight  hundred  and  thirteen  any  dog. 
gun,  net,  or  other  engine  for  any  of  the  purposes  mentioned 
in  the  above  schedule,  shall,  before  he  shall  so  use  the  same 
in  any  year,  and  every  person  who  intends  to  take  or  kill,  or 
to  assist  in  the  taking  or  killing,  any  game,  woodcock,  snipe, 
quail,  landrail,  or  coney,  shall,  before  he  shall  so  take  or  kill, 
or  assist  in  the  taking  or  killing  the  same,  pay  or  cause  to  be 
paid  in  each  year,  unto  the  collectors  of  the  assessed  taxes  for 
the  parish,  ward,  or  place  where  he  shall  reside,  the  duty 
hereby  made  payable,  and  shall  obtain  a  certificate  thereof,  in 
the  manner  herein  directed,  which  certificate  shall  continue  in 
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coUtctor  of  the  parish  where  uiy  such  person  sbsU  then  be,— 
or  by  any  comaiissioner  for  the  execution  of  this  Act,  acting 
fer  the  covBty,  riding,  dtvisioe,  or  pkce  in  which  siich  person 
shall  then  be,^r  by  any  lord  or  lady,  or  gamekeq)er  of  the 
■mior,  royalty,  or  lands  wherein  such  person  shall  then  be, — 
or  by  any  inspector  or  swrveyor  of  taxes  acting  in  the  execu- 
tion of  the  said  Acta  or  this  Act  for  the  district  in  which  such 
persona  shall  then  be, — or  by  any  person  duly  assessed  to  the 
duties  granted  in  this  schedule,  or  consolidated  therewith, — 
or  by  the  owner,  landlord,  lessee,  or  occupier  at  the  land  in 
which  such  person  shall  then  be : — it  shall  be  lawful  for  sudi 
asaessor,  collector,  commissiofi^r,  or  gamekeeper,  inspector  or 
aorveyor,  or  other  person  as  aforesaid,  or  such  owner,  landlord, 
lessee,  or  occu|Mcr  of  land  as  aforesaid,  to  demand  and  reqohre 
from  the  pcison  so  acting  the  production  of  a  certificate  issued 
to  bim  for  that  purpose,  which  certificate  erery  such  peison  is 
hereby  requfared  to  produce  to  the  person  so  demanding  the 
aame,  and  to  peraut  him  to  read  the  same,  and  (if  he  shall 
think  fit)  to  take  a  copy  thereof,  or  any  pert  thereof ;  or  in 
case  no  such  certificate  shall  be  produced  to  the  person 
demanding  the  same  as  aforesaid,  then  ft  shall  be  lawful  for 
the  person  baring  made  such  demand,  to  require  the  person  so 
acting  forthwith  to  declare  to  him  his  christian  and  surname 
and  place  of  residence,  and  the  parish  and  |riace  (if  any)  in  which 
he  shall  have  been  assessed  to  the  duties  by  this  Act  granted 
or  cons<rtidated  therewith ;  and  if  any  such  person  shall,  after 
such  demand  made,  wilfully  refuse  to  produce  and  shew  a  cer- 
tificate  issued  to  bim  for  that  purpose,  or  in  default  thereof 
as  aforesaid,  to  give  to  the  person  so  demanding  the  same* 
his  christian  and  surname,  and  place  of  residence,  and  the 
parish  or  place  (if  any)  in  which  be  sbaH  have  been  assessed,  or 
ahall  produce  any  fake  or  fictitious  certificate,  or  give  any  false 
or  fictitious  name,  place  of  residence,  or  place  of  assessment,-— 
every  such  person  shall  fatltit  and  pay  the  sum  of  twenty 
pounds,  to  be  sued  for,  recovered,  and  applied  in  the  manner 
herein-after  directed.  52  G.  3,  c.  93,  sch,  (L.)  s.  U. 

The  penalty  in  this  case  is  not  incurred  by  the  party  refusing 
to  produce  his  licence,  unless  on  request  he  also  refuse  to  tdl 
kis  christian  and  surname  and  place  of  residence.  See  MoUon 
▼.  RegeT9,  4  Esp.  215.  But  if  these  be  demanded  of  the  party, 
it  is  not  necessary  for  the  person  demanding  them  to  go  on  to 
ask  in  what  pisce  the  party  is  assessed  to  the  game  duty,  nor 
is  it  necessary  for  him  to  produce  his  own  certificate.  Scarth 
T.  Gcatkner,  5  Car.  9t  P.  38.  Also,  it  is  not  necessary  that 
the  demand  should  cctually  be  made  upon  the  land  o«  which 
the  party  is  sporting ;  but  it  must  be  made  either  there,  or  so 
immediately  after  his  quitting  the  land  that  the  discovery  and 
demand  may  af  pear  connected,  and  parts  of  the  same  trans^ 
action.    Id. 


62  6?.  3,  c.  93.]  Certificate.  615 

ConyictioD : — For  that  he  the  said  C.  D.,  on  the day  of 

— ,  in  the  year  aforesaid,  at ,  in  the  said  county,  and 

within  the  district  of ,  was  discovered  by  one  A.  B.  usinff  a 

gun  ["dog,  gun,  net,  or  other  engine"],  for  the  purpose  of 
taking  and  kUling  game,  ["  game,  woodcock,  snipe,  quail,  land- 
rail, or  conies"] ,  he  the  said  A.  B.  bein^  then  and  there  [a  game" 
keeper  of  the  manor  wherein  the  said  C.  D,  then  was;"  [see  tlie 
statute  0  and  he  the  said  A.  B.,  as  such  gamekeeper  as  afore- 
said, did  thereupon  then  and  there  demand  and  require  from  the 
said  C.  D,  the  production  of  a  certijicate  to  him  for  that  purpose 
issued,  which  the  said  C.  D.  then  and  there  refused  to  produce ; 
and  that  no  such  certificate  being  produced  to  the  said  A.  B.  so 
demanding  the  same  as  aforesaid,  the  said  A.  B.  thereupon  then 
and  there  did  require  the  said  C.  D.  forthwith  to  declare  to  him 
the  said  A,  B.  the  christian  and  surname  of  him  the  said  C.  D. 
and  the  place  of  residence  of  him  the  said  C.  D.,  and  the  parish 
or  place  (if  any)  in  which  he  the  said  C.  D.  was  assessed  to  the 
duties  by  a  certain  Act,  passed  in  the/ifty -second  year  of  the  reign 
of  King  George  the  Third,  {intituled  "  An  Act  for  granting  to 
His  Majesty  certain  new  and  additional  duties  of  assessed  taxes, 
and  for  consolidating  the  same  ivith  the  former  duties  of  assessed 
taxes,")  granted  or  consolidated  therewith ;  and  the  said  C.  D. 
thereupon  then  and  there,  after  such  demand  made  as  aforesaid, 
did  wilfully  refuse  to  produce  and  show  any  certijicate  issued 
to  him  for  that  purpose ;  and  after  default  so  made  in  pro-. 
ducing  a  certificate  as  aforesaid,  did  wilfully  refuse  to  give  in 
to  the  said  A.  B.,  so  demanding  the  same,  the  christian  and  sur- 
name of  him  the  said  C.  D.,  and  the  place  of  residence  of  him 
the  said  C.  D.,  and  the  parish  or  place  {if  any)  in  which  he  the 
said  C.  D.  was  assessed  as  aforesaid  ;'*  [or,  "  did  produce  a  cer-~ 
tain  false  and  fictitious  certijicate  ;'*  or,  "  did  give  to  the  said 
A.  B,  a  false  and  JictitUms  name,  or,  a  false  and  fictitious  place 
of  residence,  or,  a  false  and  Jictitious  place  of  assessment]  ;  con- 
trary to  the  form  of  the  statute  in  that  case  made  and  provided ; 
and  the  said  C.  D.  was  by  me  adjudged  to  pay,  &c.  as  post,  p.  517: 

Sporting  without  certijicate.]  If  any  person  or  persons  shall, 
after  the  fifth  day  of  April,  one  thousand  eight  hundred  and 
thirteen,  in  England  or  Wales,  or  after  the  twenty-fourth  day 
of  May,  one  thousand  eight  hundred  and  thirteen,  in  Scotland, 
do  any  act  for  any  of  the  purposes  mentioned  in  this  schedule, 
ivithoot  having  obtained  such  certificate  as  is  directed  by  this 
Act  in  order  to  an  assessment  for  the  3rear  wherein  such  person 
or  persons  shall  so  act,  every  such  person  shall  forfeit  and  pay 
the  sum  of  twenty  pounds ;  and  every  such  offender  shall  also 
be  liable  to  the  payment  to  His  Majesty,  his  hdrs  or  successors, 
to  the  full  duty  of  three  pounds  thirteen  shiliings  and  sixpence 
sterling,  over  and  above  the  said  penalty,  to  be  charged  in  the 
assessment  of  the  parish  or  place  where  the  offence  shall  be- 
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coUtctor  of  the  parish  where  any  such  person  sbsU  then  be, — 
or  by  any  commissioiier  for  the  execution  of  this  Act,  acting 
iior  the  comity,  riding,  divisioo,  or  place  m  which  siich  penon 
shall  then  be,— or  by  any  lord  or  lady,  or  gamekeeper  of  the 
■MBor,  royalty,  or  lands  wherein  such  person  shall  then  be, — 
or  by  any  inspector  or  surveyor  of  taxes  acting  in  the  execu- 
tion of  the  said  AcU  or  this  Act  for  the  district  in  which  such 
persona  shall  then  be, — or  by  any  person  duly  assessed  to  tiie 
dotiea  granted  in  this  schedule,  or  consolidaled  therewith, — 
or  by  the  owner,  landlord,  lessee,  or  occupier  xsS  the  land  in 
which  such  person  shall  then  be : — it  shall  be  lawful  for  sndi 
assessor,  collector,  commissions,  or  gam^eeper,  inspector  or 
surveyor,  or  other  person  as  aforesaid,  or  such  owner,  landlord, 
lessee,  or  occu|Mcr  of  land  as  aforesaid,  to  demand  and  reqoue 
from  the  pcison  so  acting  the  production  of  a  certificate  issued 
to  him  for  that  purpose,  which  certificate  every  such  person  is 
hereby  requfared  to  produce  to  the  person  so  demandkig  the 
aame,  and  to  permit  him  to  read  the  same,  and  (if  he  shall 
think  fit)  to  take  a  copy  thereof,  or  any  part  thereof ;  or  in 
case  no  such  certificate  shall  be  produced  to  the  person 
demanding  the  same  as  aforesaid,  then  ft  shall  be  lawful  for 
the  persou  having  made  such  demand,  to  require  the  person  so 
acting  forthwith  to  declare  to  him  his  christian  and  surname 
and  place  of  residence,  and  the  paririi  and  |riace  (if  any)  in  which 
he  shall  have  been  assessed  to  the  duties  by  this  Act  granted 
or  consc^dated  therewith ;  and  if  any  such  person  shall,  after 
such  demand  made,  wilfully  refuse  to  produce  and  shew  a  cer> 
tificate  issued  to  bim  for  that  purpose,  or  in  default  thereof 
as  aforesaid,  to  give  to  the  person  so  demanding  the  same* 
his  christian  and  surname,  and  place  of  reaideDce,  and  the 
parish  or  place  (if  any)  in  which  be  sbaH  have  been  assessed,  or 
ahaD  produce  any  fake  or  fictitious  certificate,  or  g^  any  false 
or  fictitious  name,  place  <»f  residence,  or  place  of  assessment,—* 
every  such  person  shall  f<^eit  and  pay  the  sum  of  twenty 
pounds,  to  be  sued  for,  recovered,  and  applied  in  the  manoct 
herein-after  directed.  52  6.  3,  c.  93,  jcA.  (L.)  «.  H* 

The  penalty  in  this  case  is  not  incurred  by  the  party  refusing 
to  produce  his  licence,  unless  on  request  he  also  refuse  to  tdl 
kis  christian  and  surname  and  place  of  reudence.  S^e  MoUon 
▼.  Rogef9,  4  Etp.  215.  But  if  these  be  demanded  of  the  party, 
it  is  not  necessary  for  the  person  demanding  them  to  go  on  to 
ask  in  what  pisce  the  party  is  assessed  to  the  game  duty,  nor 
is  it  necessary  for  him  to  produce  his  own  certificate.  Scarth 
T.  Gardener,  5  Car,  &  P,  38.  Also,  it  is  wA  necessary  that 
the  demand  should  actually  be  made  upon  the  land  on  which 
the  party  is  sporting ;  but  it  must  be  n^ade  either  there,  or  so 
immediately  after  his  quitting  the  land  that  the  discovery  and 
demand  may  afpear  connected,  and  parts  of  the  same  trans- 
action.    Id. 
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ConTiction : — For  that  he  the  said  C.  D.,  on  the day  of 

— ,  in  the  year  aforesaidf  at  — ,  in  the  said  county,  and 

within  the  district  of ,  was  discovered  by  one  A.  B.  using  a 

gun  ["dog,  gun,  net,  or  other  engine"],  for  the  purpose  of 
taking  and  kUling  game,  ["  game,  woodcock,  snipe,  quail,  land- 
rail, or  conies"] ,  he  the  said  A.  B.  being  then  and  there  [a  game- 
keeper  of  the  manor  wherein  the  said  C.  D,  then  was;"  [see  the- 
statute :}  and  he  the  said  A,  B.,  as  such  gamekeeper  as  afore- 
said, did  thereupon  then  and  there  demand  and  require  from  the 
said  C.  D.  the  production  of  a  certificate  to  him  for  that  purpose 
issued,  which  the  said  C.  D.  then  and  there  refused  to  produce ; 
and  that  no  such  certificate  being  produced  to  the  said  A.  B.so 
demanding  the  same  as  aforesaid,  the  said  A.  B.  thereupon  then 
and  there  did  require  the  said  C.  D.  forthwith  to  declare  to  him 
the  said  A.  B.  the  christian  and  surname  of  him  the  said  C.  D. 
and  tlie  plctce  of  residence  of  him  the  said  C.  D.,  and  the  parish 
or  place  (if  any)  in  which  he  the  said  C.  D.  was  assessed  to  the 
duties  by  a  certain  Act,  passed  in  the  fifty -second  year  of  the  reign 
of  King  George  the  Third,  (intituled  "  An  Act  for  granting  to 
His  Majesty  certain  new  and  additional  duties  of  assessed  taxes, 
and  for  consolidating  the  same  mth  the  former  duties  of  assessed 
taxes,*')  granted  or  consolidated  therewith;  and  the  said  C.  D. 
thereupon  then  and  there,  after  such  demand  made  as  aforesaid, 
did  wilfully  refuse  to  produce  and  show  any  certificate  issued 
to  ftttit  for  that  purpose ;  and  after  default  so  made  in  pro-, 
ducing  a  certificate  as  aforesaid,  did  wilfully  refuse  to  give  in 
to  the  said  A.  B.,  so  demanding  the  same,  the  christian  and  sur- 
name of  him  the  said  C.  D.,  and  the  place  of  residence  of  him 
the  said  C.  /).,  and  the  parish  or  place  (if  any)  in  which  he  the 
said  C.  D.  was  assessed  as  aforesaid ;"  [or,  "  did  produce  a  cer-. 
tain  false  and  fictitious  certificate ;"  or,  **  did  give  to  the  said 
A.  B.  a  false  and  fictitious  name,  or,  a  false  and  fictitious  place 
of  residence,  or.  a  false  and  fictitious  place  of  assessment]  ;  con- 
trary to  the  form  of  the  statute  in  that  case  made  and  provided ; 
and  the  said  C.  D.  was  by  me  adjudged  topay,  &c.  as  post,  p.  517: 

Sporting  without  certificate.]  If  any  person  or  persons  shall, 
after  the  fifth  day  of  April,  one  thousand  eight  hundred  and 
thirteen,  in  Engiand  or  Wales,  or  after  the  twenty-foarth  day 
of  May,  one  thousand  eight  hundred  and  thirteen,  in  Scotland, 
do  any  act  for  any  of  the  purposes  mentioned  in  this  schedule, 
withoQt  having  obtained  such  certificate  as  is  directed  by  this 
Act  in  order  to  an  assessment  for  the  year  wherein  such  person 
or  persons  shall  so  act,  every  such  person  shall  forfeit  and  pay 
the  sum  of  twenty  pounds ;  and  every  such  offender  shall  also 
be  liable  to  the  payment  to  His  Majesty,  his  hdrs  or  successors, 
to  the  full  duty  of  three  pounds  thirteen  shillings  and  sixpence 
sterling,  over  and  above  the  said  penalty,  to  be  charged  in  the 
assessment  of  the  parish  or  place  where  the  offence  shall  be? 
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committed,  by  way  of  increased  charge,  by  the  inspector  or 
surveyor  of  the  said  parish  or  place ;  which  increased  charge 
may  be  made  at  any  time  within  six  calendar  months  after 
the  duty  shall  have  accrued,  and  the  said  charge  shall  be  al- 
lowed by  two  commissioners  according  to  the  directions  of  the 
Acts  relating  to  the  duties  of  assessed  taxes,  subject  to  appeal 
whenever  such  commissioners  shall  appoint  the  time  and  place 
for  hearing  and  determining  the  said  appeal.  Id.  sch.  (L.)  s.  12. 

Conviction : — For  that  he  the  scud  C.  D.,  on  the day  of 

■  ■        in  the  year  aforesaid,  at  ,  in  the  said  county,  and 

within  the  district  of ,  did  use  a  gun  ["  dog,  gun,  net,  or 

other  engine"],  for  the  purpose  of  taking  and  kilUng  game 
["  game,  woodcock,  snipe,  quail,  landrail  or  conies"]  without 
having  obtained  such  certificate  as  is  directed  by  the  statute  in 
that  behalf  made  and  provided,  in  order  to  an  assessment  for  the 
said  year ;  contrary  to  the  form  of  the  statute  in  that  case  made 
and  provided,  and  passed  in  the  fifty -second  year  of  the  reign  qf 
Bis  late  Majesty  King  George  the  Third,  intituled  "  An  Act  for 
granting  to  his  Majesty  certain  new  and  additional  duties  of 
assessed  taxes,  and  for  consolidating  the  same  with  the  former 
duties  of  cLssessed  taxes."  And  he  was  adjudged  to  pay,  8fc.  infra* 

The  purpose  for  which  the  party  used  the  gun,  may  be 
proved  in  the  same  maimer  as  an  intent,  as  mentioned  ante, 
p.  443. 

Besides  this,  the  party  may  also  be  convicted  on  stat.  1  &  2 
W.  4,  c.  32,  s.  23,  (post  p.  518),  for  the  same  offence,  and  be 
liable  to  forfeit  not  exceeding  five  pounds,  by  way  of  cumulative 
penalty  and  costs. 

Proceedings  for  pencUties.]  Any  two  commissioners  for  exe- 
cuting this  Act,  or  any  one  justice  of  the  peace  of  the  county, 
riding,  or  division,  or  for  any  city,  borough,  liberty,  or  place, 
wherein  any  offence  or  offences  mentioned  or  described  in  this 
schedule  shall  be  committed,  (such  justice  being  also  a  com- 
missioner for  executing  this  Act,)  shall,  upon  information  or 
complaint  to  him  or  them  made  of  any  such  offence  or  offences 
committed  within  the  district  where  he  or  they  shall  act  as 
such  commissioner  or  commissioners,  within  three  calendar 
months  after  the  offence  shall  be  committed,  summon  the  per- 
son accused,  and  also,  the  witnesses  on  either  side,  to  appear 
before  him  or  them ;  and  upon  the  appearance  of  the  person 
or  persons  accused,  or  in  default  of  his  or  their  appearance 
according  to  such  summons,  shall  proceed  to  hear  and  deter- 
mine the  matter  in  a  summary  way ;  and  upon  due  proof  made 
thereof,  shall  give  judgment  for  the  penalty  or  penalties,  or  for 
such  part  thereof,  to  which  part  thereof  the  said  commissioners 
or  justice  shall  think  proper  to  mitigate  the  same  (the  same 
not  being  in  any  case  mitigated  to  less  than  pne  moiety  of  the 
said  penalty  or  penalties).  52  G.  3,  c.  93,  sch,  (L.)  s.  13.    And 
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the  justices,  &c.  who  conTict,  must  be  the  same  who  received 
the  information  or  complaint.  Janet  v.  Gurdon,  1 1  Law  J.  45, 
m,  2  Q.  B.  600. 

The  conviction  may  be  in  the  form  following,  or  in  any  other 
form  of  words  to  the  like  effect  (mutatis  mutandis)  :  Id.  sch. 
(L.)  t.  15. 

Be  it  remembered,  that  on  the  —  day  of  — ,  in  the  year 

4)/  our  Lord  — ,  at  — ,  in  the  — ^  of ,  A,  B.  of  — , 

was  duly  convicted  by  me  [or  us]  of  [here  state  the  offence], 
^nd  adjudged  to  pay  the  sum  of         for  his  said  offence. 

Given  under  the  hands  and  seqls  or  }tand  and  seal  of  •— » 
beif^  commissioners  acting  in  the  execution  of  the  Acts  relating 

to  assessed  taxes  for  the  district  of  -— — ;  or being  a  jus- 

tice  of  the  peace  for ,  and  a  commissioner  acting  in  the 

execution  of  the  acts  relating  to  assessed  taxes  for  the  district 
of . 

And  every  such  conviction  shall  be  entered  and  registered 
upon  the  books  of  assessment  of  the  commissioners  of  the 
district  where  the  offence  was  committed,  and  after  such  entry 
and  registry,  shall  be  transmitted  to  the  court  of  appeal,  as 
herein  directed,  to  be  filed  there  of  record;  and  no  conviction 
of  such  commissioners  or  justice  shall  be  removable  by  any 
process  whatever  into  any  other  court  of  law  or  equity,  or  be 
subject  to  revision  in  any  manner,  other  than  as  aforesaid.  Id. 
sch,  (L.)  #.  15. 

In  default  of  payment  of  the  penalty  at  the  time  of  convic- 
tion, the  justice  or  commissioners  shsdl  award  and  issue  his  or 
their  warrant  or  warrants  under  his  or  their  hand  and  seal  or 
hands  and  seals  for  levying  the  same,  with  reasonable  costs,  of 
the  cattle,  goods,  and  chattels  of  the  offender,  and  cause  sale  to 
be  made  of  the  said  cattle,  goods  and  chattels  so  distrained, 
in  case  they  shall  not  be  redeemed  within  four  days ;  and  the 
money  arising  from  such  sale,  shall  in  the  first  place  be  liable 
for  payment  of  the  said  penalty  or  penalties  adjudged  to  be 
paid,  and  in  the  next  place  for  payment  of  the  costs  attending 
the  information,  conviction,  and  warrant,  to  be  settled  by  the 
said  commissioners  or  justice,  and  indorsed  on  such  warrant, 
and  also  the  reasonable  costs  attending  the  distress  and  keep- 
ing the  goods  and  chattels  distrained,  and  maintaining  the 
cattle,  if  any,  during  the  four  days  allowed  to  redeem  the  same, 
«nd  also  the  expense  of  the  sale  thereof,  and  of  retiaming  the 
said  warrant  to  the  commissioners  or  justice,  and  entering  the 
tame  vfith  an  indorsement  thereon  of  what  had  been  done 
therein;  and  where  sufficient  distress  cannot  be  found,  the 
said  justice  or  commissioners  shall  commit  such  offender  to 
the  house  of  correction,  there  to  remain  for  any  space  of  time 
not  exceeding  six  calendar  months,  unless  the  said  penalty  or 
penalties  shall  be  sooner  paid.  Jd,  sch.  (L.)  s.  13. 

All  penalties  recovered,  shall  be  paid  to  the  collector  of  as- 
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aessed  taxes  for  such  parish  or  place,  where  the  offence  shall 
have  been  committed,  to  be  by  him  accounted  for  in  the  same 
manner  as  the  duties  contained  in  this  Act,  and  shall  and  may 
be  distribated,  and  apportioned,  and  applied  in  such  manner  as 
other  penalties  may  by  the  said  acts  relating  to  the  said  duties 
be  distributed,  apportioned,  and  applied.    Id.  sck.  (L.)  s.  16. 

Appetil.^  If  any  person  shall  find  himself  agerieved  by  the 
judgment  of  such  commissioner  or  justice,  then,  upon  giving 
security  to  the  amount  of  double  the  penalty,  he  may  appeal 
to  the  justices  of  the  peace  at  the  next  general  quarter  sessions 
for  the  county,  riding,  or  division,  who  may  finally  hear  and 
deteniiine  the  same;  and  in  case  the  judgment  of  such  com- 
missioners or  justice  shall  be  affirmed,  the  said  court  of  quarter 
sessions  may  award  the  person  to  pay  costs  occasioned  by  sudi 
information,  conviction,  and  appeal,  as  to  them  shall  seem 
meet.    Id,  sch,  (L.)  s.  13. 

Witnesses.']  If  any  person  shall  be  summoned  as  a  witness 
to*  give  evidence  before  such  commissioners  or  justice,  or  be- 
fore the  courts  of  quarter  sessions  upon  appeal,  either  on  the 
part  of  the  prosecution  or  the  person  accused,  and  shall  neglect 
or  refuse  to  appear  without  a  reasonable  excuse  for  his  ne^ect 
or  refusal,  to  be  allowed  by  the  commissioners  or  justice  or 
court  before  whom  the  prosecution  shall  be  depending! 
penalty,  ten  pounds,  to  be  recovered,  levied,  and  paid  in  such 
manner  and  by  such  means  as  other  penalties  mentioned  in 
this  schedule  may  be  recovered,  levied,  and  paid.  Id.  sck.  (L.) 
f.  14. 

Cumulative  penalty  for  sporting  tvithout  certificate.']  "  If 
any  person  shall  kill  or  take  any  game,~-or  use  any  dog,  gun, 
net,  or  other  engine  or  instrument  for  the  purpose  of  search- 
ing for  or  killing  or  taking  game, — such  person  not  being 
authorized  so  to  do  for  want  of  a  game  certificate : — ^he  shall,  on 
conviction  thereof  before  two  justices  of  the  peace,  forfeit  and 
pay  for  every  such  offence  sudi  sum  of  money,  not  exceeding 
five  pounds,  as  to  the  said  justices  shall  seem  meet,  together 
with  the  costs  of  the  conviction:  provided  always,  ^t  no 
person  so  convicted,  shall  by  reason  thereof  be  exempted 
fh>m  anf  penalty  or  liability  under  any  statute  or  statutes 
rdating  to  game  certificates,  but  that  the  penalty  imposed 
by  this  act  shall  be  deemed  to  be  a  cumulative  penalty." 
1  &  2  rr.  4,  c.  32,  s.  23. 

Conviction; — For  that  he  the  said  A.O.on a/, , 

did  kill  and  take  certain  game,  1o  wit,  two  pheasants,  [or  did 
use  a  certain  dog,  for  the  purpose  of  searching  for,  kUiing  and 
taking  game],  the  said  A.  O.  not  being  then  and  there  authO' 
rized  so  to  do,  for  want  of  a  game  certificate :  contrary  to  the 
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timtmte  in  such  case  made  and  provided,  and  patsed  in  the  second 
pear  of  the  reign  of  his  late  Majetty  Kin^  fVilham  the  Faurth, 
intituled  "  An  Act  to  amend  the  Laws  in  England  relative  to 
Game"  And  we  do  adjudge,  &c.,  as  in  the  form,  post,  p.  542, 
to  the  end. 


4.  Unlawfully  taking  or  kUling  Game. 

Who  may  take  or  kill  game,']  Every  person  who  shall  have 
obtained  an  annual  game  certificate,  may  kill  and  take  game, 
sabject  always  to  an  action,  or  to  such  other  proceedings  as 
are  hereinafter  mentioned,  for  any  tre^iaas  by  him  committed 
in  search  or  pursuit  of  game;  but  no  game  certificate,  on 
which  a  less  duty  than  3/.  134.  6d.  is  chargeable,  shall  autho- 
rize any  gamekeeper  to  kill  or  take  game,  or  use  any  dog,  gun, 
&c.  for  the  purpose  of  killing  or  taking  game,  except  within 
the  limits  included  in  bis  iq>pointment  as  gamekeeper ;  other- 
wise  he  may  be  proceeded  against  to  all  intents  and  purposes 
as  if  he  bad  no  game  certificate.     I  8c  2  ^.  4,  c.  32,  s,  6. 

By  occupier  of  land,  when  not  authorized.]  **  Where  the  right 
of  killing  the  game  upon  any  land  is  by  this  Act  given  to  any 
lessor  or  landlord,  in  exclusion  of  the  right  of  the  occupier  of 
such  land, — or  where  such  exclusiTe  right  hath  been  or  shall 
be  especially  reserved  by  or  granted  to,  or  doth  or  shall  belong 
to  the  lessor,  landlord,  or  any  person  whatsoever,  other  than 
the  occupier  oi  such  land — then  and  in  every  such  case,  if  the 
occupier  of  such  land  shall  pursue,  kill,  or  take  any  game  upon 
such  land,  or  shall  give  permission  to  any  other  person  so  to 
do,  vrithout  the  authority  (rf  the  lessor,  kndlord  or  other  per- 
son having  the  right  of  killing  the  game  upon  such  land,  such 
occopier  shall,  on  conviction  thereof  before  two  justices  of  the 
peace,  forfeit  and  pay  for  such  pursuit  such  sum  of  money  not 
exceeding  two  pounds,  and  for  every  head  of  game  so  killed  or 
taken  such  sum  of  money  not  exceeding  one  pound,  as  to  the 
convicting  justices  shall  seem  meet,  together  with  the  costs  of 
the  conviction."    id.«.  12. 

Conviction  ; — For  that  he  the  said  A,  O.on ,  at , 

«fi  the  comity  c^oresaid,  being  then  and  there  the  occupier  of 
eertam  land  there  as  tenant  thereef  to  C.  D,,  and  not  having 
the  right  of  killing  game  on  the  said  land,  tmt  the  said  right 
then  and  there  belonging  exclusively  to  the  said  C.  D,  his  land- 
lord, did  then  and  there  pursue,  kill  and  take  certain  game,  to 
wit,  one  hare,  upon  the  said  land,  without  the  a/athorUy  of  the 
amid  C.  D.  his  landlord  as  oforesaid^  contrary  to  the  statute  in 
ameh  case  made  and  provided :  and  we  do  adjudge  that  the  said 
A.  O.  shaU,  for  the  said  offence,  forfeit  the  sum  of  [three  pmmds\, 
being  the  sum  of  [two  pounds]  for  the  pursuit  as  aforesaid, 
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and  after  the  rate  of  [one  pound]  for  the  head  of  game  so  kUled 
and  taken  as  aforesaid;  and  shdLl  forthwith,"  &c.  as  in  the 
fonn  pott,  p.  542,  to  the  end. 

By  officers  of  the  army.]  "  For  the  better  preservation  of 
game  or  fish  in  or  near  such  places  where  any  officers  shall  at 
any  time  be  quartered,  be  it  enacted,  that  every  officer,  who 
shall,  without  leave  in  writing  from  the  persons  entitled  to 
grant  such  leave,  take,  kill,  or  destroy  any  game  or  fish  in  the 
Onited  Kingdom  of  Great  Britain  and  Ireland,  and,  upon  com- 
plaint thereof,  shall  be,  upon  oath  of  one  or  more  credible 
witnesses,  convicted  before  any  justice,  shall  for  every  sudi 
4>flfence  forfeit  the  sum  of  five  pounds,"  8^9  Vict.  c.  8,  (Multny 
Act,)  4.  69,  half  to  the  informer  if  he  be  not  a  witness,  and 
the  other  moiety  or  (where  the  offence  shall  be  proved  by  the 
informer)  the  whole  to  be  paid  to  the  general  agent  for  the 
recruiting  service  in  London ;  and  the  justice  shall  within  four 
days  at  the  furthest  report  his  adjudication  to  the  Secretary 
at  War.  Id.  s.  78.  The  penalty  may  be  levied  by  distress; 
and  in  default  of  distress,  the  party  may  be  committed  and 
imprisoned  for  any  time  not  exceeding  "  six  months."  4  Vict, 
c.  2,  8.  77. 

Conviction,  in  the  ordinary  form,   ante,  p.  372  : — That 

A.  B.,  on ,  at ,  being  then  and  there  an  officer  in 

Her  Majesty's  army,  did  then  and  there  take  and  kiil  certain 
game,  to  tdt,  one  hare,  without  any  leave  in  writing  for  so  doing 
had  or  obtained  from  the  person  entitled  to  grant  such  leane ; 
{igainst  the  form  of  the  statute  in  such  case  made  and  provided. 
Whereupon,  8fc. 

Killing  game  on  Sunday  or  Christmas  Day.]  If  any  person 
«hall  "  kill  or  take  any  game,  or  use  any  dog,  gun,  net,  or 
other  engine  or  instrument  for  the  purpose  of  killing  or  taking 
any  game,  on  a  Sunday  or  Christmas  Day :"  penalty  on  con- 
viction before  two  justices,  not  exceeding  five  pounds,  toge- 
ther with  the  costs  of  the  conviction.     I  &  2  fV.  4,  c.  32,  s.  3. 

Conviction: — For  that  he  the  said  A.  0.  on  Sunday,  the 

day  of ,  in  the  year  aforesaid,  at in  the  county 

aforesaid,  did  kUl  and  take  certain  game,  to  wit,  one  pheasant, 
[or  did  use  a  dog,  gun,  net,  or  other  engine  or  instrument, 
for  the  purpose  of  then  and  there  killing  and  taking  game;] 
contrary  to  the  statute  in  such  case  made  and  provided.  And 
we  do  adjudge,  Stc. 

Killing  game  out  of  season.]  If  any  person  shall  "  kill  or 
take  any  partridge  between  the  1st  day  of  February  and  the 
Ist  day  of  September  in  any  year, — or  any  pheasant  between 
the  1st  day  of  February  and  the  )st  day  of  October  in  any 
year, — or  any  black  game  (except  in  the  county  of  Somerset  or 
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Devon,  or  in  the  New  Forest,  in  the  county  of  Southampton), 
between  the  10th  day  of  December  in  any  year,  and  the  20th 
day  of  August  in  the  succeeding  year,  or  in  the  county  of 
Somerset  or  Devon,  or  in  the  New  Forest  aforesaid,  between 
the  10th  day  of  December  in  any  year,  and  the  1st  day  of 
September  in  the  succeeding  year. — or  any  grouse,  commonly 
called  red  game,  between  the  10th  day  of  December  in  any 
year,  and  the  12th  day  of  August  in  the  succeeding  year, — or 
any  bustard  between  the  Ist  day  of  March  and  the  1st  day  of 
September  in  any  year:"  penalty,  for  every  head  of  game 
so  lulled  or  taken,  on  conviction  before  two  justices,  a  sum 
not  exceeding  U.,  together  with  the  costs  of  the  conviction. 
Id.  9.  3. 

Conviction : — "For  that  the  said  A,0,  did  between  the 

day  of last  past,  and  the day  of last  past,  to 

wii,  on  the  [third  day  of  June"],  in  the  year  aforesaid,  at ^ 

in  the  county  aforesaid,  kill  and  take  four  pheasants,  contrary 
to  the  statute  in  such  case  made  and  provided :  And  we  do  ad- 
judge that  the  said  A.  O.  shall,  for  the  said  offence  forfeit  the 
sum  of  {four  pounds'\  being  after  the  rate  of  [one  pound}  for 
every  head  of  game  so  kill^  and  taken  as  (^foresaid,  and  shall 
forthwith,"  &c.  as  in  the  form,  post,  p.  542,  to  the  end. 

And  if  any  person  licensed  to  deal  in  game,  shall  buy  or  sell* 
or  knowingly  have  in  his  house,  shop,  stall,  possession,  or  con- 
trol, any  bird  of  game,  after  the  expiration  of  ten  days  (one 
indnsive  and  the  other  exclusive),  from  the  respective  days  in 
each  year  on  which  it  shall  become  unlawful  to  kill  or  take 
such  birds  of  game  respectively  as  aforesaid;  or  if  any  per- 
son, not  licensed,  shall  buy  or  sell  any  bird  of  game  after  the 
expiration  of  ten  days  (one  inclusive  and  the  other  exclusive), 
from  the  respective  days  in  each  year  on  which  it  shall  become 
unlawful  to  kill  or  take  such  birds  of  game,  or  shall  knowingly 
have  in  his  house,  possession,  or  control,  any  bird  of  game 
(except  birds  of  game,  kept  in  a  mew  or  breeding-place)  after 
the  expiration  of  forty  days  (one  inclusive  and  the  other  exclu- 
sive), from  the  respective  days  in  each  year  on  which  it  shall 
beome  unlawful  to  kill  or  take  such  birds  of  game :  penalty, 
for  every  head  of  game  so  bought,  or  sold,  or  found,  on  con- 
viction before  two  justices,  a  sum  not  exceeding  ll.  together 
with  the  costs  of  the  conviction.    Id.  s.  4. 

Conviction: — "For  that  he  the  said  A.  0.,  after  the  expiration 
of  ten  days  from  the  first  day  of  February,  to  wit,  on  the  [fourth 
day  of  May"]  in  the  year  aforesaid,  at in  the  county  afore- 
said, being  [or  not  being"]  then  and  there  a  person  licensed  to 
deal  in  game,  did  then  and  there  buy  [or  as  the  case  may  be] 
certain  birds  of  game,  to  wit,  three  partridges,  contrary  to  the 
statute  in  such  case  made  and  provided :  And  we  do  adjudge 
that  the  said  A.  0.  shall,  for  the  said  offence,  forfeit  the  sum  of 
[three  pounds],  being  after  the  rate  of  [one pound]  for  every 
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head  of  ffome  so  bought  by  the  tmd  A.  O.  as  aforesaid ;  and 
skatt  forthwith"  ftc.  as  in  the  fonn,  post,  p.  542,  to  the  end. 

Laying  poison  to  kill  gameJ]  If  any  person,  with  intent  to 
destroy  or  injure  game,  shall  at  any  time  put  or  cause  to  be 
pat  any  poison  or  poisonous  ingredient  on  any  ground,  whether 
open  or  inclosed,  where  game  usually  resort,  or  in  any  highway: 
penalty,  on  conviction  thereof  before  two  justices,  a  sum  not 
exceeding  ten  pounds,  together  with  the  costs  of  the  convic- 
tion. Id,  s.  3. 

Conviction : — "For  that  he  the  said  A.O.on at , 

did  put  certain  poison  catted on  certain  open  [or  inclosed] 

ground  there,  catted  -^— ,  where  game  then  usually  resorted, 
with  intent  thereby  then  and  there  to  destroy  and  injure  the  said 
game;  contrary  to  the  statute,"  &c,  tmpost,  p.  542. 

Taking  or  destroying  the  eggs  of  game.']  If  any  person, 
not  having  the  right  of  killing  the  game  upon  any  land,  nor 
having  permission  from  the  person  having  such  right,  shall 
wilfully  take  out  of  the  nest,  or  destroy  in  the  nest,  upon  sodi 
land,  the  eggs  of  any  bird  of  game,  or  of  any  swan,  wild  duck, 
teal,  or  widgeon;  or  shall  knowingly  have  in  his  house, 
shop,  possession,  or  control,  any  such  eggs  so  taken :  every 
such  person  shall,  on  conviction  thereof  before  two  justices  of 
the  peace,  forfeit  and  pay  for  every  egg  so  taken  or  destroyed, 
or  so  found  in  his  house,  shop,  possession,  or  control,  socfa 
sum  of  money,  not  exceeding  five  shillings,  as  to  the  said 
justices  shall  seem  meet,  together  with  the  costs  of  the  convic- 
tion.   Jd,  s,  24. 

Conviction  for  taking  or  destroying  eggs: — "For  that  he 

the  said  A.  0.,  on at ,  »n  the  county  aforesaid,  upon 

certain  land  there  catted  — ^-,  did  unlawfully  and  wi{futty  take 
out  of  a  certain  nest,  there  being  found,  seven  eggs  of  a  certain 
bird  of  game  called  a  pheasant ;  he  the  said  A.  O.  not  hoeing 
then  and  there  the  right  of  kilUng  game  upon  the  said  land,  nor 
having  permission  tn  that  behalf  from  any  person  having  such 
right ;  contrary  to  the  statute  in  such  case  made  and  provided  : 
And  we  do  adjudge  that  the  Sitid  A,  O.  shall,  for  fft^  said  ojfence, 
forfeit  the  sum  of  [thirty-flve  shillings],  being  after  the  rate  of 
[five  shillings]  for  every  egg  so  taken  by  the  said  A.  O,  as  afore- 
said,  tmd  shall  forthwith,"  &c.  as  in  the  form,  post,  p.  542,  to 
the  end. 

Conviction  for  having  in  his  possession  eggs  so  taken:— 

**  For  that  he  the  said  A,  O.,  on at ,  tn  the  county 

afbresaid,  did  knowingly  have  in  his  possession  seven  eggs  0/  a 
certain  bird  of  game  catted  a  partridge,  then  lately  b^orr 
taken  out  of  a  nest  upon  certain  land  there  situate,  he  the  snd 
A.  O,,  at  the  time  he  had  the  said  eggs  in  his  possession  as 
aforesaid,  then  and  there  wett  knowing  that  the  same  were  ss 
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taken  at  <tforetaid ;  and  he  the  taid  A,  0,,  at  the  time  the  said 
t^e  were  ee  taken  ai  a/ereMoid,  and  at  the  time  he  to  had  them 
in  hit  potteteion  ai  i^are$aid,  not  havinff  the  right  of  kiUing 
game  upon  the  taid  land,  nor  having  permittton  in  that  beheUf 
from  any  perton  hating  tuck  right ;  contrary  to  the  ttatute," 
ftc.,  tM  in  the  lut  form. 

Tretpati  in  the  day-time  in  tearch  of  game^l  If  any  persoa 
whatsoever  shall  commit  any  trespaM,  by  entering  or  being,  in 
the  day-time  (thttfc  is»  from  the  b^inning  of  the  last  hour  be* 
fore  sunrise  to  the  expiration  of  the  first  hour  after  sonset, 
«.  34),  upon  any  land  in  search  or  pursuit  of  game,  or  wood- 
cocks, saipet,  quails,  landrails,  or  conies;  such  person  shall 
on  conviction  thereof  before  a  justice  of  the  peace,  forfeit  and 
pay  such  a  sum  of  money,  not  exceeding  21.  as  to  the  justices 
•haU  seem  meet,  together  with  the  costs  of  the  conviction. 
Id,  t.  30. 

Provided  always,  that  any  person  charged  with  any  such 
treapaM,  shall  be  at  liberty  to  prove,  by  way  of  defence,  any 
matter  which  would  have  been  a  defence  to  an  action  at  law, 
for  such  trespass ;  save  and  except  that  the  leave  and  licence 
of  the  occupier  of  the  land  so  trespassed  upon,  shall  not  be  a 
sufficient  defence  in  any  case  where  the  landlord,  lessor,  or 
otter  person  shall  have  the  right  of  killing  the  game  upon 
such  land,  by  virtue  of  any  reservation  or  otherwise,  as  herein- 
before mentioned ;  but  snch  kuidlord,  lessor,  or  other  person 
■hall,  for  the  purpose  of  prosecuting  for  each  of  the  two 
offences  herein  last  before  mentioned,  be  deemed  to  be  the 
le^d  occupier  of  such  land  whenever  the  actual  occupier  thereof 
•hall  have  given  snch  leave  or  licence;  and  that  the  lord  or 
steward  of  the  crown  of  any  manor,  lordship,  or  royalty,  or 
reputed  manor,  lordship,  or  royalty,  shall  be  deemed  to  be  the 
legal  occupier  of  the  land  of  the  wastes  or  commons  within 
such  manor,  lordship,  or  royalty,  or  reputed  manor,  lordship, 
or  royalty.    Id.  t.  30. 

U  is  not  necessary  In  this  case  that  the  owner  or  occupier 
of  the  land  should  lay  the  inlormatioD,  or  that  it  should  be  Uid 
in  his  name,  but  it  may  be  done  by  a  common  informer,  as  in 
other  cases  under  this  Act.  Midiieton  v.  Oale  et  al.,  1  WUm, 
JV.  4r  H.  352.     8  Ad.  ^  EL  155. 

Conviction :— '*  For  that  he  the  taid  A.  O.,  on at , 

did  commit  tretpatt,  by  then  and  there  in  the  day-time  unlaW' 
fully  entering  upon  [or  being  in]  a  certain  clote  there  tituate, 
then  being  in  the  potteteion  and  occupation  of  one  E,  F.,  in 
fearch  [or  purtuit]  of  game;  contrary  to  the  ttatute  in  tueh  case 
made  and  provided.    And  we  do  adjudge^  8fe. 

VThere  the  conviction  was  for  **  entering  and  being,"  it  was 
obiected  that  this  was  a  description  of  two  offences,  and  that 
therefore  the  conviction  waa  bad ;  Taunton,  J.  overruled  the 
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objection,  saying  that  entering  and  being  upon  the  land  wu 
but  one  offence.  R,  t.  Mellor,  2  Dowl.  173.  In  the  same 
case,  the  conviction  described  the  land  as  "  certain  land  in  the 
parish  of  Stoke-upon-Trent,  in  the  county  aforesidd,  in  the 
possession  and  occupation  of  Daniel  Bird  Baddeley,"  and  it  vnB 
objected  that  this  description  was  too  general ;  the  land  ought 
to  have  been  described  by  its  name,  if  it  had  any,  or  if  it  bad 
not,  it  should  be  described  by  its  locality  with  reference  to 
other  places  that  had  names ;  but  in  this  place  it  was  not  even 
called  a  close :  Taunton,  J.  however,  held  the  description  to  be 
sufficient.    Id, 

Trespass  h^  fine  or  more  perstms."]  And  if  any  persons,  to  the 
number  of  five  or  more  together,  shall  commit  any  trespass,  by 
entering  or  being,  in  the  day  time,  upon  any  land  in  search  or 
pursuit  of  game,  or  woodcocks,  snipes,  quails,  landrails,  or 
conies :  each  of  such  persons  shall,  on  conviction  thereof  be- 
fore a  justice  of  the  peace,  forfeit  and  pay  such  sum  of  money 
not  exceeding  five  pounds,  as  to  the  said  justice  shall  seem 
meet,  together  with  the  costs  of  the  conviction.  Id.  t .  30.  See 
the  proviso  under  the  last  head,  ante,  p.  523. 

The  conviction  may  be  the  same  as  the  last  form,  to  the 
words,  "And  toe  do  adjudge  that  the  said  A.  O.,  E.  F.,  G.  H., 
L  K.  and  L.  M.  respectively  shall  for  their  said  offence  severally 

and  respectively  forfeit  the  sum  of pounds  each,  and  shaU 

severally  and  respectively  pay  the  said  sum  of pounds  each, 

-together  with  the  sum  of each  for  costs ;  and  that  in  default 

of  immediate  payment  of  the  said  sums  respectively,  they  the 
said  A.  0.  [4rc.]  shaU  he  imprisoned  [and  kept  to  hard  labour} 

in  the of for  the  space  of ecuih,  unless  the  said 

turns  respectively  shall  be  sooner  paid.  And  we  direct  that  the 
eaid  several  sums  of,"  ftc. 

Trespass  in  Her  Majesty s  forests,  ^c]  And  if  any  person 
whatsoever  shall  commit  any  trespass,  by  entering  or  being, 
in  the  day-time,  upon  any  of  his  Majesty's  forests,  parks, 
chases,  or  warrens,  in  search  or  pursuit  of  game,  without  being 
first  duly  authorized  so  to  do :  on  conviction  thereof  before  a 
justice  of  the  peace,  penalty  not  exceeding  two  pounds,  toge- 
ther with  the  costs  of  the  conviction.  Id.  s.  33. 

The  conviction  in  this  case  may  readily  be  framed  from  the 
form  on  sect.  30,  ante,  p.  523. 

Trespassers  not  quitting  the  land  and  giving  tfieir  address,} 
And  where  any  person  shall  be  found  on  any  land,  or  upon  any 
of  His  Majesty's  forest8,*parks,  chases,  or  warrens,  in  the  day- 
time,  in  search  'or  pursuit  of  game,  or  woodcocks,  snipes, 
quails,  landrails,  or  conies,  it  shall  be  lawful  for  any  person 
having  the  right  of  killing  the  game  upon  such  land,  by  virtue 
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of  any  reservation  or  otherwise  as  hereinbefore  mentioned, — 
or  for  the  occupier  of  the  land,  (whether  there  shall  or  shall 
not  be  any  such  right  by  reservation  or  otherwise,) — or  for 
any  gamekeeper  or  servant  of  either  of  them,  or  any  person 
authorized  by  either  of  them,— or  for  the  warden,  ranger,  ver- 
derer,  forester,  master-keeper,  under-keeper,  or  other  ofAcer 
of  such  forest,  park,  chase,  or  warren,— to  require  the  person 
so  found  forthwith  to  quit  the  land  whereon  he  shall  be  so 
found,  and  also  to  tell  his  christian  name,  surname,  and  place 
of  abode;  and  in  case  such  person  shall,  after  being  so  re- 
quired, offend,  by  refusing  to  tell  his  real  name  or  place  of 
abode,  or  by  giving  such  a  general  description  of  his  place  of 
abode,  as  shall  be  illusory  for  the  purpose  of  discovery,  or 
by  wilfully  continuing  or  returning  upon  the  land,  it  shall  be 
lawful  for  the  party  so  requiring  as  aforesaid,  and  also  for  any 
person  acting  by  his  order  and  in  his  aid,  to  apprehend  such 
offender,  and  to  convey  him  or  cause  him  to  be  conveyed  as 
soon  as  conveniently  may  be  before  a  justice  of  the  peace ;  and 
such  offender  (whether  so  apprehended  or  not,)  upon  being 
convicted  of  any  such  offence  before  a  justice  of  the  peace,, 
shall  forfeit  and  pay  such  sum  of  money,  not  exceeding  five 
pounds,  as  to  the  convicting  justice  shall  seem  meet,  together 
with  the  costs  of  the  conviction :  provided  always,  that  no 
person  so  apprehended  shall,  on  any  pretence  whatsoever,  be 
detained  for  a  longer  period  than  twelve  hours  from  the  time 
of  his  apprehension  until  he  shall  be  brought  before  some  jus- 
tice of  the  peace ;  and  that  if  he  cannot,  on  account  of  the 
absence  or  distance  of  the  residence  of  any  such  justice  of  tbe 
peace,  or  owing  to  any  other  reasonable  cause,  be  brought  be- 
fore a  justice  of  the  peace  within  such  twelve  hours  as  afore- 
said, then  the  person  so  apprehended  shall  be  discharged,  but 
may  nevertheless  be  proceeded  against  for  his  offence  by  sum- 
mons or  warrant,  according  to  the  provisions  hereinafter  men- 
tioned, as  if  no  such  apprehension  had  taken  place.  Id.  8.31, 
See  R.  V.  Longt  7  Car.  Ik  P.  314. 

lYetpasiers,  armed,  using  violence,  Sfc."]  And  "  where  any 
persons,  to  the  number  of  five  or  more  together,  shall  be  found 
on  any  land,  or  in  any  of  his  Majesty's  forests,  parks,  chases, 
or  warrens,  in  the  day-time,  in  search  or  pursuit  of  game 
or  woodcocks,  snipes,  quails,  landrails,  or  conies,  any  of  such 
persons  being  then  and  there  armed  with  a  gun,  and  such  per- 
sons or  any  of  them  shall  then  and  there,  by  violence,  intimi- 
dation, or  menace,  prevent  or  endeavour  to  prevent  any  person 
authorized  as  hereinbefore  mentioned  from  approaching  such 
persons  so  found,  or  any  of  themi  for  the  purpose  of  requiring 
them  or  any  of  them  to  quit  the  land  whereon  they  shsli  be 
so  found,  or  to  tell  their  or  his  christian  name,  surname,  or 
place  of  abode  respectively,  as  hereinbefore  mentioned :  every 
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person  to  offendins  by  such  vioieDce,  intiaidation.  or  menace 
as  aforesaid,  and  erery  person  then  andtbereaidlBgor  diettuig 
ittch  offender*  atiall,  upon  being  oonTicted  thereof  before  two 
justices  of  the  peace,  forfeit  and  pay  lor  every  such  offence  such 
penalty,  not  exceeding  five  pounds,  as  to  the  convicting  juatioes 
shall  seem  meet,  together  ^th  the  costa  of  the  conviction ; 
which  said  penalty  shall  be  in  addition  to  and  independeitf  of 
any  other  penalty  to  vHtich  any  such  person  may  be  liable  fior 
any  other  offence  against  this  Act."  Id,  ».  32. 

Conviction  >-"  Far  that  they  the  said  A.  O.,  P.  Q^  R.  S., 
T,  y.,  and  W,  X,,  with  other  persons  as  yet  unkmown,  to  the 

number  of  five  <xnd  more^  on ,  at  — ,  tn  the  cmmty 

aforesaidt  were  found  in  the  day-time  of  the  said  day  together 

in  a  certain  dose  there  situate  called ,  then  in  the  possession 

and  occupation  of  one  E.  F,,  in  search  of  game,  the  said  A.  O., 
one  of  the  persons  itforesaid,  being  then  and  there  armed 
with  a  gun;  and  the  said  A,  O.,  P.  Q.,  R.  5,  T.  V.,  W,  X., 
and  the  said  other  persons  so  unknown  as  aforesaid^  whilst  them 
and  there  together  in  the  day-time,  in  the  close  aforeiaid,  and 
whilst  the  said  A.  0.  was  so  then  and  there  armed  as  afore- 
said,  did  then  and  there  by  [here  state  shortly  the  '  violeDce. 
intimidation,  or  menace,*  used],  prevent  one  B,  C.  {the  said  B.  C. 
being  then  and  there  gamekeeper  and  servant  of  the  said  E.  F, 
the  occupier  of  the  said  close  as  aforesaid,)  from  approaekisig 
them  the  said  A.  0.  [^c]  for  the  purpose  of  requiring  them 
to  quit  the  said  close,  or  to  teU  the  christian  names,  sumeanes, 
or  places  of  abode  of  them  the  said  A.  0.,  [jSfc.'];  contrary  to  the 
statute,"  Ac. 

Game  may  be  taken  from  trespassers.']  And  when  any  person 
shall  be  found  by  day  or  by  night  upon  any  land,  or  in  any  of 
his  Migesty's  forests,  parks,  chases,  or  warrens,  in  search  or 
pursuit  of  game,  and  shall  then  and  there  have  in  his  pos- 
session any  game  which  shall  appear  to  have  been  recently 
killed,  it  shall  be  lawful  for  any  person,  having  the  right  oi 
killing  the  game  upon  such  land,  by  virtue  of  any  reservation 
or  otherwise,  as  hereinbefc^e  mentioned,  or  for  the  occupier  of 
such  land  (whether  there  shall  or  shall  not  be  any  such  right 
by  reservation  or  otherwise,)  or  for  any  gamekeeper  or  servant 
of  either  of  them,  or  for  any  officer  as  aforesaid  of  such  forest, 
park,  chase  or  warren,  or  for  any  person  acting  by  the  onla* 
and  in  aid  of  any  of  the  said  several  persons,  to  demand  from 
the  person  so  found  such  game  in  his  possession ;  and  in  case 
such  person  shall  not  immediately  deliver  up  such  game,  to 
seize  and  take  the  same  from  him,  for  the  use  of  the  person 
entitled  to  the  game  upon  such  land,  forest,  park,  chase,  or 
warren.  Id,  s.  36. 

Who  not  trespassers,  within  this  Act,]   "  The  aforesaid  pro- 
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visions  against  trespassers  and  persons  found  on  any  land,  shall 
not  extend  to  any  person  hunting  or  coorsing  upon  any  lands 
A;^ith  hounds  or  greyhounds,  and  being  in  fresh  pursuit  of  any 
deer,  hare,  or  fox  already  started  upon  any  other  land ;  nor  to 
any  person  bcn^  Jide  claiming  and  exercising  any  right  or  re- 
puted right  of  free  warren  or  free  chase ;  nor  to  any  game- 
keeper lawfully  appointed  within  the  limits  of  any  free 
warren  or  free  chase ;  nor  to  any  lord  or  any  steward  of  the 
crown  of  any  manor,  lordship  or  royalty,  or  reputed  manor, 
lordship  or  royalty,  nor  to  any  gamekeeper  lawfully  appointed 
by  sncii  lord  or  steward,  within  the  litaits  of  such  manor, 
lordship  or  royalty,  or  reputed  manor,  lordship,  or  royalty." 
id.  s.  35. 

Killing  hares  or  conies  in  warrens ,  Sic."]  "  If  any  person 
shall  unlawfully  and  wilfully,  in  the  night-time,  take  or  kill 
any  bare  or  coney  in  any  warren  or  ground  lawfully  used  for 
the  breeding  or  keeping  of  hares  or  conies,  (whether  the  same 
be  inclosed  or  not) :  every  such  offender  shall  be  guilty  of  a 
misdemeanor,  and  being  convicted  thereof  shall  be  punished 
accordingly.  And  if  any  person  shall  unlawfully  and  wilfully, 
in  the  day-time,  take  or  kill  any  hare  or  coney  in  any  warren 
or  ground,  or  shall  at  any  time  set  or  use  therein  any  snare  or 
engine  for  the  taking  of  hares  or  conies :  every  such  offender, 
being  convicted  thereof  before  a  justice  of  the  peace,  shall  for- 
feit and  pay  such  sum  of  money,  not  exceeding  5/.,  as  to  the 
justice  shall  seem  meet. — ^Provided  always,  that  nothing  herein 
contained  shall  affect  any  person  taking  or  killing,  in  the  day- 
time, any  conies  on  any  sea  bank  or  river  bank  in  the  county 
of  Lincoln,  so  far  as  the  tide  shall  extend,  or  within  one  fur- 
long of  such  bank.  7  4r  8  G.  4,  c.  29,  s.  30. 

Commitment  for  taking  and  killing  conies,  &c.,  in  the  night : 

— On  —  in  the  night-time  of  the  said  (Uiy,  at ,  in  a  cer^ 

tain  warren  and  ground  of  C.  D.  there  situate,  and  then  law- 
fully used  for  the  breeding  and  keeping  of  conies  lor  hares']  did, 
by  night  as  aforesaidt  in  the  said  warren  and  ground,  unlawfully 
and  wilfully  take  [and  killl  three  conies  [or  hares']  then  and 
there  being  found ;  against  the  form  of  the  statute  in  such  case 
made  and  provided.    And  you  the  said  keeper,  %iQ. 

Conviction  for  taking  or  killing  in  the  day-time: — Kent  to 

wit :  Be  it  remembered,  that  on  the day  of ,  in  the 

year  of  our  Lord ,  at ,  in  the  county  of ,  A.  O. 

is  convicted  before  me,  J.  P.,  one  of  Her  Majesty* s  justices  of  the 

peace  for  the  said  county,  for  that  he  the  said  A.  O.,  on ,  m 

the  year  aforesaid,  about  the  hour  of  three  in  the  afternoon 

of  the  same  day,  at ,  in  a  certain  warren  and  ground  of 

E.  F.  there  situate,  {not  being  any  sea  bank  or  river  bank  in  the 
county  of  Ldncoln,  so  far  as  the  sea  extends,  or  within  one  fur ^ 
long  of  such  bank),  then  lawfully  used  for  the  breeding  and  keep- 
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ing  of  conies  [or  harei,'\  did,  in  the  day-time  as  aforesaid,  in  the 
stSd  warren  emd  ground  unlawfully  and  wilfully  take  [and  kiU] 
two  conies  [or  hares}  then  and  there  being  found ;  contrary  to 
the  statute  in  such  case  made  and  provided :  J  the  said  /.  P.  do 
therefore  adjudge  the  said  A.  0.,  for  his  said  offence,  to  forfeit 
and  pay  the  sum  of  [three]  pounds,  and  also  to  pay  the  sum  of 
— »  shillings  *  for  costs,  and  I  order  that  the  said  sum  shall  be 

paid  by  the  said  A.  O,  on  or  before  the day  of  ' next; 

and  I  direct  that  the  said  sum  of  three  pounds  shall  be  paid  to 

O.  H,  (see  stat.  1  Sf8G.4,c,  29,  *.  66,)  of aforesaid,  in 

which  the  said  offence  was  committed,  to  be  by  him  applied 
according  to  the  directions  of  the  statute  in  that  case  made  and 

provided ;  and  I  order  that  the  said  sum  of ^shillings  for  the 

costs  shall  be  paid  to (the  complainant) .     Given  under  my 

hand  and  seal  the  day  and  year  above-mentioned. 

J,  P. 

*  If  time  be  not  given  for  payment  of  the  penalty,  &c.  the 
form  of  the  conviction  may  be  the  same  as  the  above,  to  the* 
**  for  costs;  and  in  default  of  immediate  payment,  to  be  im- 
prisoned in  the [and  there  kept  to  hard  labour]  for  the  space 

of  one  calendar  month,  unless  the  said  sum  shall  be  sooner  paid; 
and  J  direct  that  the  said  sum  of  three  pounds  shall  be  paid  to 
G,  H.,  of,"  &c.,  as  in  the  above  form,  to  the  end. 

Conviction  for  setting  snares  or  engines  :  same  as  the  last 

form  to  the  words— /or  that  the  said  A.  0.,  on at , 

in  the  county  aforesaid,  in  a  certain  warren  and  ground  of  E.F. 
there  situate,  then  lawfully  used  for  the  breeding  and  keeping  of 
conies  [or  hares,]  unlawfully  and  wUfuUy  did  set  one  snare  [or 

engine  called. ]  for  the  taking  of  conies  [or  hares,]  for  the 

purpose  of  then  and  there  taking  conies  [or  hares]  in  the  smil 
warren  and  ground ;  contrary  to  the  form  of  the  statute  in  that 
case  made  and  provided :  I  the  said  J.  P,  do  therefore  adjudge, 
&c.  as  in  the  last  form  to  the  end. 

Where  it  appeared  that  the  prisoner  set  several  wires  in  a 
warren,  for  the  purpose  of  catching  rabbits,  and  a  rabbit  was 
caught  in  one  of  them ;  the  prisoner  afterwards  came  to  the 
warren,  and  just  as  he  was  about  to  take  up  the  rabbit,  the 
warrener  seized  him :  all  the  judges  but  one  held  that  the 
catching  was  a  taking  within  the  meaning  of  the  statute;  and 
that  to  constitute  this  offence,  it  did  not  require  such  a  taking 
as  W8S  necessary  to  constitute  larceny.  JR.  v.  Glover,  R,  kRy. 
269.  Where  upon  an  indictment  on  the  first  part  of  the  above 
section,  it  appeared  that  the  prosecutor  kept  rabbits,  which 
ran  about  loose  in  his  rick  yard,  and  that  they  had  been  de- 
stroyed by  poison  in  the  night-time :  Patteson,  J.  held  that 
it  was  not  a  case  within  the  statute ;  the  statute  only  applied 
to  places  commonly  called  rabbit-warrens,  and  not  to  places 
where  a  few  rabbits  might  be  kept.  R.  v.  Oarratt  et  ai.,  6  Car. 
&  P.  369. 
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5.  Night  poaching. 

Taking,  8fc.  game  in  the  night.']  If  any  person  shall,  by 
night,  [that  is,  from  the  expiration  of  the  first  hour  after 
sanset,  until  the  beginning  of  the  last  hour  before  sunrise,  sect, 
12,]  "unlawfully  take  or  destroy  any  game  or  rabbits,  in  any 
land,  whether  open  or  inclosed ;— or  shall,  by  night,  unlawfully 
enter  or  be  in  any  land,  whether  open  or  inclosed,  with  any 
gun,  net,  engine,  or  other  instrument,  for  the  purpose  of 
taking  or  destro3ring  game : — such  offender  shall,  upon  convic- 
tion thereof  before  two  justices  of  the  peace,  be  committed  for 
the  first  offence  to  the  common  gaol  or  house  of  correction,  for 
any  period  not  exceeding  three  calendar  months,  there  to  be 
kept  to  hard  labour,  and  at  the  expiration  of  such  period  shall 
find  sureties  by  recognizance,  or  in  Scotland  by  bond  of  caution, 
himself  in  ten  pounds,  and  two  sureties  in  live  pounds  each, 
or  one  surety  in  ten  pounds,  for  his  not  so  offending  again  for 
the  space  of  one  year  next  following;  and  in  case  of  not  find- 
ing such  sureties,  shall  be  further  imprisoned  and  kept  to  hard 
labour  for  the  space  of  six  calendar  months,  unless  such  sureties 
are  sooner  found."  9  G.  4,  c.  69,  s.  I. 

And  by  stat.  7  &  8  Vict.  c.  29,  after  reciting  this  Act  of 
9  G.  4,  c.  69,  it  is  enacted  (by  sect.  2,)  that  all  the  pains, 
punishments,  and  forfeitures  imposed  by  the  said  Act  upon 
persons  by  night  unlawfully  taking  or  destroying  any  game  or 
rabbits  in  any  land,  open  or  inclosed,  as  therein  set  forth,  shall 
be  applicable  to  and  imposed  upon  any  person  by  night  unlaw- 
fully taking  or  destroying  any  game  or  rabbits  on  any  public 
road,  highway,  or  path,  or  the  sides  thereof,  or  at  the  open- 
ings, outlets  or  gates  from  any  such  land  into  any  such  public 
road,  highway,  or  path,  in  the  like  manner  as  upon  any  such 
land,  open  or  inclosed ;  and  it  shall  be  lawful  for  the  owner  or 
occupier  of  any  land  adjoining  either  side  of  that  part  of  such 
Toad,  highway,  or  path  where  the  offender  shall  be,  and  the 
gamekeeper  or  servant  of  such  owner  or  occupier,  and  any 
person  assisting  such  gamekeeper  or  servant,  and  for  all  the 
persons  authorized  by  the  said  Act  to  apprehend  any  offender 
against  the  provisions  thereof,  to  seize  and  apprehend  any 
person  offending  against  the  said  Act  or  this  Act:  and  the  said 
Act,  and  all  the  powers,  provisions,  authorities,  and  jurisdic- 
tions therein  or  thereby  contained  or  given,  shall  be  as  appli- 
cable for  carrying  this  Act  into  execution,  as  if  the  same  had 
been  herein  specially  set  forth. 

Game,  within  the  meaning  of  these  Acts,  shall  be  deemed  to 
include  hares,  pheasants,  partridges,  grouse,  heath  or  moor 
game,  black  game,  and  bustards.  9  G.  4,  c.  69,  s.  12. 

Conviction  for  taking  game  by  night  z—Kent :  Be  it  remem- 
bered, that  on  the day  of ,  in  the  year  of  our  Lord 

,  at ,  in  the  county  of  .Kent,  A.  O.is  convicted  before 

VOL.  I.  a  a 
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IIS,  A.  E.  and  C.  D.,  two  of  Her  Majesty' »  justices  of  the  peace 
J  or  the  said  county,  far  that  he  the  smd  A.  O,,  within  six 
rale/uiar  months  note  last  past,  to  wit  on  ,  in  the  night  of 

the  said  day,  at ,  did  by  night  as  aforesaid  unkavfuUy  take 

and  destroy  certain  game,  to  wit,  one  partridge,  in  certain  i»- 
dosed  land  of  [or  in  the  occupation  of}  one  E,  P.  there  situate, 

called [or,  on  a  certain  public  highway  there  caUed , 

or  leading  from to ,"  or  as  the  case  may  be,  within 

the  above  stat.  7  &  8  Vict.  c.  29] ;  contrary  to  the  form  of 
the  statute  in  that  case  made  and  provided :  and  we  the  said 
justices  adjudge  the  said  A.  O.,  for  his  said  offerue,  to  be  tm- 

jnisoned  in  the  at  ,  and  there  kept  to  hard  labour 

for  the  period  of  itwoj  calendar  months,  and  at  the  ex- 
piration of  such  period,  to  find  sureties^  by  recognizance, 
himself  in  the  sum  of  ten  pounds,  and  two  sureties  in  the  sum 
of  Jive  pounds  each,  or  one  surety  in  the  sum  of  ten  pounds, 
conditioned  that  he  the  said  A,  0.  shall  not  so  offend  again  for 
the  space  of  one  year  then  next  following ;  and  we  further  ad- 
judge the  said  A.  0.,  in  case  he  shaU  not  find  such  sureties  as 
aforesaid,  to  be  further  imprisoned  and  kept  to  hard  labour  for 
the  space  of  six  calendar  months,  icnless  such  sureties  shaU  be 
sooner  found.  Given  under  our  Iiands,  the  day  and  year  first 
above-mentioned. 

Conviction  for  entering  land,  to  take  game  by  night ;  same 
as  in  the  last  form,  to  the  words  ifor  that  he  the  said  A.  0., 

did,  within  six  calmdar  months  now  last  past,  to  wit,  on , 

in  the  night-time  of  the  said  day,  at ,  unlawfully  enter 

certain  inclosed  land  of  [or  in  the  occupation  of]  one  E.  F. 

there  situate,  called ,  and  was  then  and  there  by  night  as 

aforesaid  unlawfully  in  the  said  land,  tvith  a  certain  Igun^,  for 
the  purpose  then  and  there  of  taking  and  destroying  game 
therein ;  against  the  form,}  &c.  as  in  the  last  form.  It  must 
appear  that  the  party  intended  to  take  or  destroy  game  in  that 
very  close,  &c.  In  which  he  is  proved  to  have  been ;  See  R,  v. 
Barham,  Ry.&M,  151,  R.  v.  CapweU  and  Pegg,  5  Car,  &  P- 
549.  R.  V.  Gainer,  7  Car.  &  P.  231 ;  and  that  must  be  stated 
in  the  conviction.  Fletcher  v.  Calthorp  et  al.,  14  Law  J.  49,  m. 

Where  a  commitment  upon  such  a  conviction  omitted  the 
day  of  the  date  of  it,  it  being  dated  thus :  "  —  day  of 
October,  in  the  year  of  our  Lord  1 843," — Patteson,  J.,  held  it 
to  be  bad,  and  the  defendant  was  ordered  to  be  discharged.  R. 
V.  Fletcher,  13  Law  J.  16,  m.  1  DowL  &  Lo,  726.  So,  where 
the  commitment  ordered  the  defendant  to  be  imprisoned  until 
he  should  find  sureties  and  enter  into  a  recognizance  that  he 
should  not  offend  again  for  the  space  of  one  year, — instead  of 
that  he  should  not  so  offend  again, — it  was  holden  bad.  R.  y. 
Reynolds  et  al,  13  Law  J.  65,  m.  I  Dowl.  &  Lo.  846. 

Second  offence.]  "  And  in  case  such  person  shall  so  offlend 
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a  tecoBd  time,  and  shall  be  thereof  convicted  before  tvio 
jattkcf  of  the  peace,  he  shall  be  committed  to  the  common 
gaol  or  boose  of  correction,  for  any  period  not  exceeding  she 
caleadar  months,  there  to  be  kept  to  hard  labonr,  and  at  the 
expiration  of  saeh  period  shall  And  sureties  by  recognizance 
ot  bond  as  aforesaid,  himsdl  In  twenty  pounds,  and  two 
sureties  in  ten  pounds  each,  or  one  surety  in  twenty  pounds^ 
fsnr  kis  not  so  offending  again  for  the  space  of  two  years  next 
following;  and  in  case  of  not  flncQng  such  sureties,  shall  be 
further  imprisoned  and  kept  to  hard  labour,  for  the  space 
of  one  year,  unless  such  sureties  are  sooner  found.  9  G.  4, 
c,  69,9, 1. 

Conviction  as  in  the  form,  ante,  p.  529  :]— /or  that  he  the 

said  A.  0.,  having  heretof&re,  to  wit,  on  — ,  at ,  been 

thd9  cotufitted  before  O,  H,  and  L  JT.,  two  of  Her  Mafetty'g 
Juitieee  of  the  peace  for  the  county  of  — ,  for  that  the  said 

A,  O.,  on  the  —  dsy  of ,  in  the  year  hut  aforesaid,  in 

the  night  of  the  tame  day,  at  ,  in  the  said  last-meU" 

turned  county,  did,  bff  night  as  aforesaid,  unlawfully  take  and 
dettroy  certain  game,  to  wit,  two  pheasants,  in  certain  inclosed 
land  there  eitmate,  [or  as  the  offence  may  have  been],  contrary 
to  the  form  of  the  statute  in  such  case  made  and  provided ; 
and  having  been  therefore  then  and  there  adjudged,  for  his  said 
loit-mentioned  offence^  to  be  imprisoned  [8tc.  as  in  the  former 
conviction  to  the  end]  :  he  the  said  A,  0.,  being  so  convicted 
a$  aforesaid,  ajterwards  and  within  six  calendar  months  now 

last  past,  to  wit,  on ,  &c.  as  in  either  of  the  last  two  forms, 

to  the  end. 

Third  ojfenceJ]  "  And  in  ease  such  person  shall  so  offend 
a  third  time:"  misdemeanor,  transportation  for  seven  years, 
or  imprisonment  and  hard  labour  in  the  common  gaol  or 
house  of  correction  for  not  more  than  two  years.  9  0.  4, 
c.  69,  s,  1. 

The  commitment  may  describe  the  offence  in  the  same 
manner  as  in  either  of  the  forms  of  conviction,  ante,  p.  529» 
472,  adding,  after  the  words  against  the  form  of  the  statute  in 
such  case  made  and  provided,  he  the  said  A.  O.  having  before 
then  been  twice  convicted  for  the  like  offence.  And  you  the  said 
keeper.  Bee, 

Three  or  more,  armed,  taMng  game  in  the  night,']  If  any 
penona  to  the  number  of  three  or  more  together,  shall  by 
night,  [that  is,  from  the  expiration  of  the  first  hour  after 
sunset,  until  the  beginning  of  the  last  hour  before  sunrise, 
sect.  12,]  unlawfully  enter  or  be  in  any  land,  whether  open  or 
inclosed,  for  the  purpose  of  taking  or  destroying  game  or 
rabbits,  any  of  such  persons  being  armed  with  any  gun,  cross- 
bow, iire-annf,  bludgeon,  or  any  other  offensive  weapon  :'* 
aa2 
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misdemetnor,  tnnsportation  for  not  more  than  fourteen  nor 
less  than  seven  years,  or  imprisonment  and  hard  labour  for  not 
more  than  three  years.  9  G.  4,  c.  69,  8.  9.  It  must  appear 
that  the  parties  intended  to  take  or  destroy  game  in  that  very 
dose,  &c.  in  which  they  are  proved  to  have  been.  R,  v.  Bar- 
ham,  Ry.  &  M.  151.  H,  V.  CapweU  &  Pegg,  5  Car,  &  P.  549. 
R.  V,  Gamer,  7  Car,  &  P.  231.  And  where  two  entered  a  pre- 
serve,  and  two  others  remained  outside,  but  they  were  all  of 
the  same  party,  and  all  there  for  the  same  joint  purpose,  it 
was  holden  that  all  might  be  found  guilty.  R.  v.  Lockett,  7  Car. 
&  P,  300.  R,  V.  Paney,  Id.  282.  JR.  v.  fVorker,  Ry,  &  M.  165. 
And  if  there  be  three  persons  thus  engaged  in  a  joint  purpose 
of  night  poaching,  if  any  one  of  them  be  armed,  they  are  all 
deemed  to  be  armed,  within  the  meaning  of  the  Act.  R.  v. 
Goodifellow  et  a/.,  1  Car.  &  K.  724.  As  to  the  meaning  of  the 
word  *'game"  here,  see  sect.  13,  ante,  p.  529.  Large  stones, 
capable  of  doing  serious  injury,  and  brought  to  the  place  for 
the  purpose  by  the  poachers,  are  offensive  weapons  within  this 
section.    R.  v.  Grice  et  al,  7  Car.  &  P.  803. 

The  offender  is  to  be  tried  before  "  the  justices  of  gaol  de- 
livery ;"  Id, ;  and  of  course  the  court  of  quarter  sessions  have 
no  jurisdiction  of  this  offence. 

Commitment : — For  that  they  the  taid  A.  B.  [&c.]  together 

toith  divers  other  evil  disposed  persons  unknown,  on  ,  about 

the  hour  of  eleven  in  the  night  of  the  same  day,  at  ,  being 

then  and  there  respectively  armed  with  [guns] ,  did  then  and 
there  together,  by  night  as  aforesaid,  and  armed  as  aforesaid, 
unlawfully  enter  certain  inclosed  land  then  in  the  occupation  of 
one  C,  D.  there  situate,  and  were  then  and  there  by  night  at 
aforesaid  together  unlawfully  in  the  said  land,  for  the  purpose 
then  and  there  of  taking  and  destroying  game ;  against  the  form 
of  the  statute  in  such  case  made  and  provided.  And  you  the 
iaid  keeper,  &c. 

Who  may  apprehend  offenders.]  Where  any  person  shall  be 
found  upon  any  land,  committing  any  such  offence  as  herein- 
before mentioned,  it  shall  be  lawful  for  the  owner  or  occupier 
of  such  land, — or  for  any  person  having  a  right  or  reputed 
right  of  free  warren  or  free  chase  thereon, — or  for  the  lord  of 
the  manor  or  reputed  manor  wherein  such  land  may  be 
situate, — and  also  for  any  gamekeeper  or  servant  of  any  of  the 
persons  herein  mentioned,  or  any  persons  assisting  such  game- 
keeper or  servant,— -to  seize  and  apprehend  such  offender  upon 
such  land,  or,  in  case  of  pursuit  being  made,  in  any  other  place 
to  which  he  may  have  escaped  therefrom,  and  to  deliver  him 
as  soon  as  may  be,  into  the  custody  of  a  peace-officer,  in  order 
to  his  being  conveyed  before  two  justices  of  the  peace.  9  0. 4, 
c.  69,  s.  2.  Tills  section  has  reference  to  the  offences  described 
in  the  first  section,  ante,  p.  529.    But  where  a  gamekeeper 
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attempted  to  apprehend  one  of  several  persons,  who  were  on 
land  at  night,  armed  under  such  circumstances  as  to  bring 
them  within  the  ninth  section,  ante,  p.  531,  the  court  held 
that  the  gamekeeper  was  warranted  in  doing  so  under  this 
section,  as  in  committing  the  offence  within  the  ninth  section, 
the  offender  also  commits  an  offence  within  the  first.  R.  y. 
Ban,  Ry,  &  M.  330.  It  may  be  necessary  to  mention,  that  a 
person  appointed  as  a  watcher,  is  within  the  meaning  of  this 
clause.  R.  v.  Price,  7  Car.  &  P.  178.  It  must  appear  however 
that  the  offender  had  done  some  act  "  by  night,"  so  as  to  bring 
him  within  the  meaning  of  the  first  section ;  otherwise  the 
party  will  not  be  justified  in  apprehending  him  under  this 
section.  R.  v.  Tomlinson,  7  Car.  &  P.  183. 

Offenders  using  violence  to  those  who  apprehend  them.']  "  And 
in  case  such  offender  shall  assault  or  offer  any  violence  with 
Any  gun,  cross-bow,  fire-arms,  bludgeon,  stick,  club,  or  any 
other  offensive  weapon  whatsoever,  towards  any  person  hereby 
authorized  to  seize  and  apprehend  him,  he  shall,  whether  it  be 
his  first,  second,  or  any  other  offence,  be  guilty  of  a  misde- 
meanor, and  being  convicted  thereof,  shall  be  liable,  at  the 
discretion  of  the  coart,  to  be  transported  beyond  seas  for  seven 
years,  or  to  be  imprisoned  and  kept  to  hard  labour  in  the 
common  gaol  or  house  of  correction  for  any  term  not  exceed- 
ing two  years."  9  G.  4,  c.  69,  *.  2. 

Commitment: — For  that  the  said  A.  B.  before  and  at  the 
time  of  committing  the  assault  hereinafter  mentioned,  to  wit, 

on         ,  in  the  night  of  the  same  day,  at ,  did  by  night  tis 

aforesaid  unlawfully  enter  certain  inclosed  land  of  one  C.  D,  there 
situate,  and  was  then  and  there  by  night  unlawfully  in  the  said 
land,  with  a  certain  [gunl,  for  the  purpose  of  then  and  there 
taking  and  destroying  game,  and  was  then  and  there  found  by 
one  E.  F.,  the  gamekeeper  of  the  said  C.  D.,  who  had  then  and 
there  lawful  authority  to  seize  and  apprehend  him ;  and  that  he 
the  said  A.  B.  then  and  there  [with  the  gun  aforesaid]  did  then 
and  there  unlaurfuUy  assault  and  beat,  and  offer  violence  towards 
the  said  E.  P.,  he  the  said  E.  F.  then  and  there  being  lawfully 
authorized  to  seize  and  apprehend  the  said  A.  B. ;  against  the 
form  of  the  statute  in  such  case  made  and  provided.  And  you 
the  said  keeper,  &c. 

Prosecutions,  8^c.]  The  prosecutions  for  offences  within  this 
Act,  punishable  upon  summary  conviction,  must  be  com- 
menced within  six  calendar  months  after  their  commission ; 
and  for  those  punishable  upon  indictment,  within  twelve 
calendar  months.  9  G.  4,  c.  69,  s.  4.  And  the  prosecution  for 
the  indictable  offence  is  said  to  be  commenced,  as  soon  as  the 
party  is  committed  to  gaol  upon  the  charge.  R.  v.  Austin, 
1  Car.  &  K.  621.  For  offences  punishable  upon  summary 
conviction,    a   justice   of  peace   may    in  the  first  instance 
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fEutt  liis  warraMt  to  appielieBd  the  oflfeBder,  and  to  bring  him 
WiniT  two  jmtioeB.  id,  §.  3. 

The  5th  section  of  the  statute  gives  a  form  of  coBrictioD, 
which  is  the  same  as  the  fann  mute,  p.  529.  And  by  aecL  S, 
on  every  oonviction  under  this  Act  for  a  first  or  second  ofienee, 
the  convictiDg  justices  shaU  rrtum  the  same  to  the  next  quarter 
sesnoos  for  the  county,  riding,  division,  city,*  or  plaee  wherwi 
anch  offence  shall  have  been  committed ;  and  the  leoari  of 
aoch  conviction,  or  any  co^  thereof,  shall  be  evidence  in  any 
prosecution  to  be  instituted  against  the  party,  thereby  oon- 
nctedglbr  a  second  or  third  offence ;  and  the  clerk  of  the  peace 
•ball  immediately  oa  soch  return  maice  or  cause  to  be  made  t 
memorandum  of  such  conviction  in  a  register  to  be  kept  by 
him  of  the  names  and  places  of  abode  of  the  persons  so  con- 
victed, and  shall  state  whe&er  such  conviction  be  liie  first  or 
aecond  oonvietion  of  the  offending  party. 

Against  eonnctions«  the  party  may  appeal  to  the  next  ge- 
aeral  or  quarter  sessions  which  shall  be  bolden  not  less  than 
12  days  aiter  the  day  of  conviction,  for  the  county,  tiding,  «r 
division,  wherein  the  cause  of  complaint  shall  hanre  arisen, 
provided  the  party  give  notice  of  appeal  three  days  after  oon* 
viction«  and  seven  days  before  the  sessions,  and  shall  either 
remain  in  custody,  or  within  such  three  days  shall  enter  into 
a  recognizance  with  a  sufiident  surety,  '*  conditioBed  per- 
sonally to  appear  at  the  said  sessions,  and  to  try  soch  appeal, 
and  to  abide  the  judgment  of  the  court  thereupon,  and  to  pay 
soch  costs  as  shiJl  be  awarded  by  the  oofurt."  Id,  i.  £. 

No  conviction,  however,  shall  be  quashed  for  want  of  foroi, 
or  be  removed  by  cettiorari;  and  no  warrant  of  ooB—MtmcPt 
idiiall  be  deemed  void  for  any  defect,  if  it  be  tberain  ail^pedthst 
the  party  has  been  convicted,  and  there  be  a  good  and  vahd 
conviction  to  sustain  the  same.  Id.  s.  7. 

6.  Dealing  in  Game. 

Licence  to  deal  in  game.]  The  justices  of  the  peace  of 
£very  county,  riding,  division,  liberty,  firanciiise,  city,  or  town, 
shall  hold  a  special  sessioa  ui  the  division  or  district  for  which 
they  usually  act,  in  the  month  of  July,  in  every  year,  for  the 
purpose  of  granting  licences  to  deal  in  game,  of  the  holding  of 
which  sessions  seven  days'  notice  shall  be  given  to  each  of  the 
justices  acting  for  such  division  or  district ;  "  and  the  suyority 
of  the  justices  assembled  at  such  sessions  or  at  some  ttdfooni- 
ment  thereof,  not  being  leas  than  two,  are  hereby  nulkaaaei 
<if  they  shall  thmk  fit)  to  grant  under  then:  banda,  to  any  per- 
son, being  a  householder  or  keejier  of  a  shop  or  stall  wittia 
anch  division  or  district,  and  not  being  an  inDkej^er  or  vie- 
tuaUeTj  or  licensed  to  sdl  beer  1^  retail,  not  being  the  ownor, 
guav^  or  driver  of  any  mail<«oach  or  otiier  vehicle  employed 
in  the  conveyance  of  the  mails  of  letters,  or  of  any  st^ie- 
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coach,  stage  waggon,  ^'an,  or  other  public  conveyance,  nor 
being  a  carrier  or  higgler,  nor  being  in  the  employment  of  an) 
of  the  above-mentioned  persons, — a  licence  according  to  the 
form  in  the  schedule  (A.)  annexed  to  this  Act,  empowering 
the  person  to  whom  such  licence  shall  be  so  granted,  to  buy 
game  at  any  place  from  any  person  who  may  lawfully  sell  game 
by  virtue  of  this  Act,  and  also  to  sell  the  same  at  one  house, 
shop,  or  stall  only,  kept  by  him ;  provided  that  every  person, 
while  so  licensed  to  deal  in  game  as  aforesaid,  shall  affix  to 
some  part  of  the  outside  of  the  front  of  his  house,  shop,  or 
stall,  and  shall  there  keep,  a  board,  having  thereon  in  cleai*  and 
legible  characters  his  christian  name  and  surname,  together 
with  the  following  words,  (that  is  to  say,)  *  Licensed  to  deal 
in  game  ;*  and  e>'ery  such  licence  shall  continue  in  force  for 
the  period  of  one  year  next  after  the  granting  thereof."  1  &  2 
W.  4,  c.  32,  «.  18. 

But  by  Stat.  2  &  3  Vict.  c.  35,  s.  4,  after  reciting  that  by  the 
above  stat.  1  &  2  W.  4,  c.  32,  it  is  enacted,  that  the  justices  of 
the  peace  shall  hold  a  special  session  in  the  month  of  July  in 
every  year,  for  the  purpose  of  granting  licences  to  deal  in 
g;ame ;  and  it  is  expedient  that  they  should  be  empowered  to 
hold  a  special  session  for  the  purpose  aforesud,  not  only  in 
the  month  of  July,  but  also  at  any  subsequent  period  of  the 
year:  it  is  therefore  enacted,  that  "  from  and  after  the  passing 
of  this  Act,  it  shall  be  lawful  for  the  said  justices  of  the  peace 
to  hold,  in  their  respective  divisions  or  districts,  a  special  ses- 
sions  for  the  purpose  of  granting  licences  to  deal  in  game,  not 
only  in  the  month  of  July,  but  also  at  any  time  and  from  time 
to  time  as  often  as  they  shall  think  fit  after  the  said  month  of 
Judy  in  every  year ;  and  it  shall  also  be  lawful  for  the  majority 
of  the  said  justices  (not  being  less  than  two),  assembled  at 
any  such  session  or  at  any  adjournment  thereof,  to  grant 
licences  to  deal  in  game,  in  the  manner  directed  by  the  said 
last-recited  Act,  and  under  and  subject  to  the  provisions  and 
regulations  thereof;  provided  always,  that  of  the  holding  of 
«ny  such  special  session  seven  days'  notice  shall  be  given  to 
each  of  the  justices  acting  for  the  division  or  district  in  which 
such  session  is  intended  to  be  heM ;  provided  also,  that  every 
licence  to  deal  in  game,  at  whatever  time  the  same  hath  been 
or  shall  be  granted,  shall  continue  in  force  from  the  granting 
thereof  until  the  first  day  of  July  then  next  following,  and  no 
longer.** 

The  foQowing  is  the  form  of  the  licence : — 

At  a  gpedal  tesrions  of  the  justices  of  the  peace  of  the  county 

€f ,   [or  riding,  8^'c.  as  the  case  may  be,]  acting  for  the 

dividon  of  [or  otherwise,  as  the  case  may  be,]  in  the  said 

county,  hoULen  at ,  in  the  said ,  on  the day  of 

— ,  in  the  year ;   We ,  being justices  acting 

far  the  said ,  assembled  at  the  said  special  session,  do  hereby 
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authorize  and  empofcer  A.  B.  of ,  [here  insert  the  name, 

description,  and  pl^ce  of  residence,  and  if  more  than  one  in 
partnership  say  C.  D.  of,  &c.  and  E.  F.  of,  &c.  being  partnen}, 
Mng  a  householder  [or  householders'],  or  keeper,  [or  keepers] 
of  a  shop  or  stall,  [as  the  case  may  hie],  to  buy  game  from  any 
person  authorized  to  sell  game  by  virtue  of  an  Act  passed  in  ths 
second  year  of  the  reign  of  King  William  the  Fourth,  intituled 
"  An  Act  to  amend  the  Laws  in  England  relative  to  Game;"  and 
we  do  also  authorize  and  empower  the  said  A.  B.  [or  C.  D, 
and  E.  F.  being  partners]  to  sell  at  his  [or  their]  house  [shop 
or  stall]  any  game  so  bought,  prov^ided  that  the  said  A,  B.  [or 
C.  D.  and  E.  F.  being  partners]  shall  aJBHx  to  some  part  of  the 
outside  of  the  front  of  his  [or  their]  house  [shop  or  stall],  and 
shall  there  keep,  a  board  having  thereon  in  clear  and  legible 
characters,  his  christian  name  and  surname,  [or  their  christian 
names  and  surnames,]  together  with  the  foUowing  words, 
"  Licensed  to  deal  in  game" 

This  licence  will  expire  on . 

(Signed)  Justice  of  the  Peace, 

Justice  of  the  Peace. 

Party  licensed,  to  take  out  certificate.]  Every  person,  licensed 
to  deal  in  game,  shall  annually  and  during  the  continuance  of 
his  licence,  and  before  he  shall  be  empowered  to  deal  in  game 
under  such  licence,  obtain  a  certificate,  every  such  certificate 
to  be  in  force  for  the  same  period  as  such  licence,  on  pay- 
ment of  a  duty  of  21,  to  the  collector  of  the  assessed  taxes 
for  the  parish,  township,  or  place  in  which  the  person  so 
licensed  shall  reside,  in  like  manner  as  the  duties  on  game  cer- 
tificates are  by  law  payable ;  and  if  "  any  person  obtaining  a 
licence  under  this  Act  shall  purchase  or  sell  or  otherwise  deal 
in  game,  as  a  licensed  dealer  under  this  Act,  before  he  shall 
obtain  a  certificate,"  penalty,  twenty  pounds ;  Id.  s.  19;  to 
be  sued  for,  recovered,  and  levied,  either  in  the  district  in 
which  the  offence  shall  be  committed,  or  in  the  district  in 
which  the  offender  shall  reside,  and  be  applied,  in  the  same 
manner,  and  under  the  same  rules,  regulations,  and  provisions, 
as  penalties  on  persons  doing  acts  without  payment  of  the  game 
duty,  or  neglecting  to  obtain  game  certificates.  1  8f  2W.4, 
c.  32,  s.  20. 

Persons  being  in  partnership.]  Persons  being  in  partner- 
ship, and  carrying  on  their  business  at  one  house,  shop,  or  stall 
onlvy  shall  not  be  obliged  to  take  out  more  than  one  licence. 
Id/s.2r. 

Who  may  sell  game.]  Every  person,  who  shall  have  obtained 
an  annual  game  certificate,  may  sell  game  to  any  person  licensed 
to  deal  in  ganne,  according  to  the  provisions  hereinafter  men- 
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tidned :  but  no  game  certificate  on  which  a  less  duty  than 
3i.  I3f.  6d,  is  chargeable,  shall  authorize  any  gamekeeper  to  sell 
any  game,  except  on  the  account  and  with  the  written  authority 
of  his  master.  Id.  «.  17. 

"  If  any  person,  not  having  obtained  a  game  certificate, 
(except  such  person  be  licensed  to  deal  in  game  according  to 
this  Act,)  shall  sell  or  offer  for  sale  any  game  to  any  person 
whatsoever ;— or  if  any  person  authorized  to  sell  game  under 
this  Act  by  virtue  of  a  game  certificate,  shall  sell  or  offer  for 
sale  any  game  to  any  person  whatsoever,  except  a  person 
licensed  to  deal  in  game  according  to  this  Act : — every  such 
offender  shall,  on  conviction  of  any  such  offence  before  two 
justices  of  the  peace,  forfeit  and  pay  for  every  head  of  game  so 
sold  or  offered  for  sale  such  sum  of  money,  not  exceeding  two 
pounds,  as  to  the  said  justices  shall  seem  meet,  together  with 
the  costs  of  the  conviction."  Id,  s.  25. 

Conviction  for  selling  game  without  a  certificate  or  licence:— 

"  For  that  he  the  said  A.  0.,  on  the day  of ,  in  the 

year  aforesaidt  at in  the  county  of ,  did  sell  [or  offer 

for  gcUe'\  to  one  C.  B.,  certain  game,  to  wit,  three  hares ;  he  the 
said  A.  O.,  at  the  time  he  so  sold  the  same  as  aforesaid,  not 
having  obtained  and  not  having  a  game  certificate,  and  not  being 
then  and  there  a  person  licensed  to  deal  in  game  according  to 
the  form  of  the  statute  in  that  case  made  and  provided.  And  we 
do  adjudge  that  the  said  A.  0.  shcUl,  for  the  said  offence,  forfeit 
the  sum  of  [three  pounds'^,  being  after  the  rate  of  [one  poundj 
for  every  head  of  game  so  sold  by  the  said  A.  0.  as  aforesaid, 
and  shall  forthwith**  &c.  as  in  the  form,  post,  p.  542,  to  the 
end.  See  sect.  29,  post. 
Conviction  for  selling  to  other  than  licensed  dealers : — *'  For 

that  he  the  said  A,  0.,  on  the day  of ,  in  the  year 

aforesaid,  at  — ^  in  the  county  of ,  being  then  and  there 

a  person  authorized  by  law  to  sell  game  by  virtue  of  a  game  cer- 
tificate, [but  not  having  any  licence  to  deal  in  gam^,"]  did  then 
and  there  sell  [or  *  offer  for  sale  *}  to  one  C.  B.,  certain  game, 
to  wit,  three  hares,  he  the  said  C.  B.,  then  and  there  not  being  a 
person  licensed  to  deal  in  game  according  to  the  form  of  the 
statute  in  such  case  made  and  provided ;  contrary  to  the  form  of 
the  statute,*'  &c.,  as  in  the  last  form.  It  may  be  prudent  to 
negative  the  seller  having  a  licence  to  deal  in  game,  as  in  the 
above  form,  though  not  in  strictness  required  by  the  words  of 
the  above  section.  It  is  not  necessary  to  negative  his  being  an 
innkeeper,  &c.  within  the  next  section. 

But  an  innkeeper  or  tavernkeeper,  without  any  such 
licence,  may  sell  game  for  consumption  in  his  own  house, 
such  game  having  been  procured  from  some  person  licensed 
to  deal  in  game  by  virtue  of  this  Act,  and  not  otherwise. 
Id.  s.  26. 
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Also,  the  buying  and  seUing  oi  game  by  any  penoa  or  par- 
aoDB  employed  on  the  behalf  of  any  licensed  dealer  m  essae, 
and  actiDg  io  the  usual  course  of  his  emidoyment,  aad  upon 
the  premises  where  such  dealing  is  carried  on,  shaU  be  deemed 
to  be  a  lawful  buyiog  and  selling,  in  every  case  where  the  same 
would  have  been  lawful  if  transacted  by  such  licensed  dealer 
himself:  also  nothing  herein  conlaiBed  shall  prevent  any 
licensed  dealer  in  game  from  selling  any  game,  which  shall  have 
been  aent  to  him  to  be  sold  on  account  of  any  other  licensed 
dealer  in  game.  Id.  s,  29. 

'  Buying  game  firom  other  than  licensed  deaierB.']  "If  any 
person,  not  being  licensed  to  deal  in  g»ne  according  to  this 
Act,  shall  buy  any  game  from  any  person  whatsoever,  excqrt; 
from  a  person  licensed  to  deal  in  game  acoordiag  to  this  Act, 
or  bond  Jide  from  a  person  affixing  to  the  outside  of  the  front 
of  his  house,  shop,  or  stall,  a  board  purporting  to  be  the 
board  of  a  person  licensed  to  deal  in  game :  every  aucfa  of- 
fender shall,  on  conviction  thereof  before  two  justices  of  the 
peace,  forfeit  and  pay  for  every  head  of  game  so  bought,  such 
sum  of  money,  not  exceeding  five  pounds,  as  to  the  said  jos- 
tices  shall  seem  meet,  together  with  the  costs  of  ike  convic- 
tion." Jd.  8.  27. 

Conviction : — "  For  that  he  the  said  J.O,,ou  the day 

$/ ,  in  the  year  ttforesaid,  at  — -,  in  the  cenmty  ef  — » 

%ot  being  then  and  there  licensed  to  deal  ta  game  according  to 
the  statute  in  such  case  made  and  provided^  did  thesi  and  there 
buy  certain  game,  to  wit,  two  pheasants  and  two  partridges, 
from  one  J.  B. ;  he  the  said  J.  B.  not  being  then  and  tiunrt  a 
person  licensed  io  deal  in  game  according  to  the  stahtte  a«  such 
case  made  and  provided,  and  not  having  affixed  to  the  outside  ef 
the  front  of  his  house,  shop,  or  stall,  a  board  purporting  to  be  the 
board  of  a  person  licensed  io  deal  in  game;  contrary  to  tkeform 
of  the  statute  in  such  ease  made  and  prowded :  And  we  do  etd- 
judge  that  the  said  A.  0.  shdU,  for  the  said  offenee^  forfeit  the 
sum  €f  [twelve  pounds},  being  after  the  rate  of  [three  pounds} 
for  every  head  of  game  so  bought  by  the  said  A,  O^  as  afore- 
said,  and  shall  forthwith,'*  ^.,  as  in  the  form,  pest^  ^  542,  to 
the  end. 

Offences  by  licensed  dealers,  i^c.']  "  If  any  person,  being 
licensed  to  deal  in  game  according  to  this  Act,  shall  boy  or 
obtain  any  game  from  any  person  not  authorized  to  adl  gMne 
for  want  of  a  game  certificate,  or  for  want  of  a  Uceooe  to  deal 
in  game ;  or  if  any  person,  being  licensed  to  deal  in  game  ac- 
cording to  this  Ad;  shall  sell  or  oSer  for  sale  any  game  at  his 
house,  shop,  or  stall,  without  such  board  as  aforesaid  bdog 
affixed  to  some  part  of  the  outside  of  the  froilt  of  such  house. 
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shop,  or  ttall^at  the  time  of  such  ■elltDg  or  offering  for  sale, 
or  sluUI  siBv  or  cause  to  be  affixed  such  board  to  more  than 
one  house,  shop,  or  stall,  or  shall  sell  any  game  at  any  place 
other  than  his  house,  shop,  or  stall,  where  such  board  shall 
have  been  affixed ;  or  if  any  person,  not  being  licensed  to 
deal  in  game  according  to  this  Act,  shall  assume  or  pretend, 
by  affixing  such  boaird  as  aforesaid,  or  by  exhibiting  any 
certificate,  or  by  any  other  device  or  pretence,  to  be  a  person 
ficeosed  to  deal  in  game: — every  such  offender,  being  con- 
victed thereof  before  two  justices  of  the  peace,  shall  forfeit 
ajid  pay  such  sum  of  money,  not  exceeding  ten  pounds,  as  to 
the  said  justices  shall  seem  meet,  together  with  the  costs  of 
the  conviction."  M.  $.  26. 

Conviction   of  licensed  dealer,  buying  from  other  than 

licensed  persons : — **  For  thai  he  the  mid  A,  O,,  mi  the 

tfay  of ,  tn  the  year  ctfcreemd,  at  ,  m  the  c<mnty  <tf 

,  hei$tg  a  penon  then  and  there  duly  licemed  to  deal  in 

game,  did  then  and  there  inty  and  obtain  certain  game,  to  wit, 
three  haret,  from  one  C,  B.,  the  waid  C.  B,  then  and  there  not 
bang  authorized  to  sell  game,  for  ttfant  of  a  game  certificate, 
mad  for  want  of  a  licence  to  deal  in  game ;  contrary  to  the 
farm,**  ke.,  as  in  the  form,  pott,  p.  542,  to  the  end. 

Con^ction  of  licensed  dealer  for  selling  game,  without  a 
board  affixed  to  his  shop,  &c. : — "  For  that  he  the  $aid  A.  0,, 

on  the  —  day  of ,  in  the  year  ,  at ,  in  the 

county  of ,  being  a  per$on  then  and  there  duly  licented 

to  deal  in  game,  did  then  and  there  tell  [or  '  qfer  for  Mle'l, 
certain  game,  to  wit,  two  haret,  at  hit  haute  there  [ '  house, 
shop,  or  stair  ]  without  any  board  being  then  affixed  to  amy 
part  of  the  ouJtide  of  the  front  of  the  taid  houte,  having  thereon 
the  chrittianname  and  tumame  of  the  said  A.  O.,  and  the  words 
*  lAcented  to  deal  in  game ;'  contrary  to  the  form,"  &c.,  as  in 
the  form,  pogt,  p.  542,  to  the  end.  From  this  may  readily,  be 
framed  convictions  for  affixing  boards  on  more  than  one  shop, 
ftc.,  or  selling  game  at  any  other  place  than  where  loch  board 
is  affixed.     Vide  tupra. 

Conviction   of  unlicensed   person  for  pretending  to  be 

Hoensed:— "For  that  he  the  taid  A,  O.,  on  the  day  of 

,  in  the  year  aforetaid,  at         ,  in  the  county  of  -i— -,  net 

being  then  and  there  Ucented  to  deal  in  game,  according  to  the 
wtatute  in  such  cote  made  and  provided,  did  then  and  there,  by 

eCUbnng  a  board,  on  which  were  the  words ,  to  the  outside 

of  the  front  of  his  shop  there,  [if  by  any  other  'device  or  pre- 
tence,' state  what,]  assume  and  falsely  pretend  that  he  was 
then  and  there  a  person  licensed  to  deal  in  game ;  contrary  to 
the  form,"  &c.,  as  in  the  form,  poet,  p.  542. 

In  what  case  licence  to  became  void.^  If  any  person  liccnied 
by  virtue  of  this  Act  to  deal  in  game,  shall  during  the  period 
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of  such  licence  be  convicted  of  any  ofifence  whatever  against 
this  Act,  such  licence  shall  thereupon  become  null  and  void. 
Id,  s.  22. 


7.  Proceedings  for  Penalties  under  SiaU  I  8f  2  IV.  4,  c.  32. 

Limitation.']  Prosecutions  shall  be  commenced  within  three 
calendar  months  after  the  commission  of  the  offence.  Id.  «.  41. 

Ir^formation.']  Bystat.  6  &  7  W.  4,  c.  65,  s.  9,  (reciting  that 
by  Stat.  I  &  2  W.  4,  c.  32,  it  was  enacted  that  where  any  per- 
son shall  be  charged  on  the  oath  of  a  credible  witness  with  any 
offence  punishable  upon  summary  conviction  by  virtue  of  the 
said  last-mentioned  Act  before  a  justice  of  the  peace,  the  justice 
may  summon  the  party  charged  to  appear  before  himself  or 
any  one  or  two  justices  of  the  peace,  as  the  case  may  require, 
at  a  time  and  place  to  be  named  in  such  summons ;  and  if  such 
party  shall  not  appear  accordingly,  then  the  justice  or  justices 
may  proceed  in  the  case,  in  the  manner  directed  by  the  said 
Act ;  and  it  is  expedient  to  explain  and  amend  the  said  enact- 
ment, as  hereinafter  mentioned :)  it  is  enacted  and  declared, 
that  upon  any  information  made  or  exhibited  before  a  justice 
of  the  peace  of  any  such  offence  as  aforesaid,  it  shall  not  be 
necessary  that  the  charge  contained  in  such  information,  should 
be  made  on  the  oath  of  the  informer  or  prosecutor  in  such 
case;  provided  that  before  any  proceeding  shall  be  had  or 
taken  upon  such  information,  either  for  summoning  the  party 
accused  or  compelling  his  appearance  to  answer  the  same,  the 
charge  contained  in  such  information  shall  be  deposed  to  on 
the  oath  of  some  other  person  or  persons  being  credible  wit- 
nesses.   The  form  of  the  information  may  be  thus  : — 

Berks,  to  tcit :  Be  it  remembered  that  within  three  calendar 
months  next  after  the  commission  of  the  offence  herein- 
after mentioned,  to  wit,  on  the day  of ,  in  the  year  of 

our  Lord ,  at in  the  said  county,  C.  D.  of ,  in  the 

county  aforesaid,  yeoman,  personally  cometh  before  me,  J.  P., 
one  of  Her  Majesty's  justices  of  the  peace  in  and  for  the  said 
county,  and  giveth  me  to  understand  and  be  informed  that  A.  B. 

of ,  labourer,  on at ,  [rfid  commit  trespass,  by  then 

and  there  in  the  day-time  unlawfully  entering  upon  a  certain 
close  there  situate,  then  being  in  the  possession  and  occupation  of 
one  E.  F.,  in  search  of  game ;  or  as  the  case  may  be,  describing 
the  offence  as  in  a  conviction  for  the  same ;]  contrary  to  the 
statute  in  such  case  made  and  provided ;  whereby  and  by  force 
of  the  statute  in  such  case  made  and  provided,  the  said  A.  B, 

hath  forfeited  for  his  said  offence  the  sum  of .     Wherefore 

the  said  C.  D.  prayeth  the  consideration  of  me  the  said  Justice 
in  the  premises,  and  that  the  said  A,  B,  may  be  convicted  of  the 
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efence  aforesaid,  and  that  the  said  A,  B,  may  be  summoned  to 
appear  before  me  and  answer  the  premises,  and  make  his  defence 
thereto. 

Exhibited  before  me  by  C.  D.  the  day  and  year  first  above 
written,  J,  P. 

Oa  the  back  of  the  information  write  a  deposition  of  verifi- 
cation thus : — 

Berks.    The  examination  and  deposition  of  E.  F,  of  — , 

lahourer,  taken  on  oath  this day  of ,  before  me  J.  P., 

one  of  Her  Majesty's  justices  of  the  peace  in  and  for  the  county 
aforesaid f  touching  the  offence  in  the  within  information  men- 
turned. 

The  said  E.  F.  upon  his  oath  saith,  that  the  toithin  in- 
formation  is  true  in  substance  and  matter  of  fact ;  and  that 

A,  B.  of ,  labourer,  on at ,  did  commit  trespass 

by  then  and  there  in  the  day-time  [&c.  to  the  end  of  the  state- 
ment of  the  offence,  as  in  the  information.] 

Taken  and  sworn  before  me  the  day  and  year  above  mentioned. 

J.  P. 

Where  the  information  stated  that  it  was  verified  by  the 
oath  of  Wm.  Atkinson,  and  the  prosecutor  and  Atkinson 
signed  it,  and  then  the  justice  wrote  at  the  bottom,  "  exhibited 
by  O.  M."  (the  prosecutor)  "  and  sworn  before  me  the  day 
and  year  above  written,"  and  then  signed  it :  this  was  holden 
to  be  bad,  because  it  did  not  appear  who  was  sworn,  or 
that  there  was  a  deposition  at  all.  R.  v.  Scotton,  13  Law  J. 
58,  m,  5  Q.  B.  493. 

Summons,  i^c.']  The  justice  may  summon  the  party 
charged,  to  appear  before  himself,  or  any  one  or  two  justices 
of  the  peace,  as  the  case  may  require,  at  a  time  and  place  to 
be  named  in  such  summons  ;  and  if  such  party  shall  not  ap- 
pear accordingly,  then  (upon  proof  of  the  due  service  of  the 
sammons  by  delivering  a  copy  thereof  to  the  party,  or  by 
delivering  such  copy  at  the  party's  usual  place  of  abode  to 
some  inmate  thereat,  and  explaining  the  purport  thereof  to 
such  inmate),  the  justice  or  justices  may  either  proceed  to  hear 
and  determine  the  case  in  the  absence  of  the  party,  or  may 
issae  his  or  their  warrant  for  apprehending  and  bringing  such 
party  before  him  or  them,  as  the  case  may  be ;  or  the  justice 
before  whom  the  charge  shall  be  made,  may,  if  he  shall  have 
reason  to  suspect  from  information  upon  oath  that  the  party 
is  likely  to  abscond,  issue  such  warrant  in  the  first  instance 
without  any  previous  summons.  I  &2  W.4,c.  32,  s.  41. 

Witnesses."}  Any  justice  may  issue  his  summons,  requiring 
any  person  to  appear  before  himself,  or  any  one  or  two  jus- 
tices of  the  peace,  for  the  purpose  of  giving  evidence  touching 
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any  ofl^nce  agun«t  this  Act;  and  if  any  person  so 
•hall  neglect  or  refute  to  appev,  and  no  reasonable 
for  his  absence  shall  be  proved,  or  if  any  person  appeaimg 
in  obedience  to  soeh  sammons  shall  refuse  to  be  examined 
on  oath  touching  any  sudh  offence,  then,  on  conviction 
theroof,  before  the  said  joaUce  or  justices,  or  any  other  justice 
or  justices  of  the  peace,  penalty,  not  exceeding  five  pounds. 
Id.  8.  40. 

Evidence.']  It  shall  not  be  necessary  in  any  pfooeeding 
against  any  person  under  this  Act,  to  negative  by  evidence  any 
certificate,  licence,  consent,  authority,  or  other  matter  of  ex- 
ception or  defence ;  but  that  the  party  seeking  to  avail  him- 
aeif  of  any  such  certificate,  licence,  consent,  authority,  or 
other  matter  of  exception  or  defence,  shall  be  bound  to  prove 
the  same.  U.  t.  42. 

"Whenever  it  is  necessary  to  prove  the  purpose  for  vhicfa  a 
party  entered  or  was  upon  land,  such  facts  and  circumstances 
must  be  proved,  from  which  the  party's  purpose  may  fidrly 
be  implied ;  for  a  purpose,  like  an  intent,  can  only  be  proved 
from  the  overt  acts  of  the  party,  or  his  admisuons. 

Omt^tofi.]  The  conviction  may  be  in  the  foUowing  form,  , 

or  *'  in  any  other  form  of  words  to  the  same  or  IJie  like  effect."  ' 

Id.  t.  39.  and  see  5  Be  €fV.  4,  c.  20,  s.  21.  | 

i      Be  it  remembered,  that  on  the day  <if'—^,in  , 

to  tpit.  J  the  year  of  our  Lord ,  at ,  in  the  comnty  tf  ' 

,  [or  riding,  dimsion,  franchise,  liberty,  cihf,  &c.  as  the  | 

case  may  be,]  A.  O.is  convicted  before  me  J.  P.,  one  [or  us 
J.  P.  and  J.  J.  P.,  two,  as  the  case  may  require],  of  Her  I 

Majettif*i  justices  of  the  peace  for  the  said  county  [or  ridhig,  9;r.J , 
fbr  that  he  the  said  A.  O.  did  on  ^—  kiU  [or  toAe]  game,  [or  ' 

did  use  a  dog,  ^c.  fsr  the  purpose  of  killing  game,']  he  the  waid  \ 

A.  O.  not  being  authorized  so  to  do  for  want  of  a  game  cer^ 
tificate,  contrary  to  the  statute  in  such  ease  made  and  provided,  I 

[or  did,  here  specify  any  other  thence,  and  tiie  time  and  place  I 

when  and  where  the  same  was  committed,  as  the  case  may  i 

he;]  and  I  [or  ere]  do  adjudge  that  tfie  said  A.  O.  sktUifor  the  \ 

said  offence  forfeit  the  sum  of ,  [or  we  do  adjudge  that  the 

mid  A.  O.  shall  for  the  said  offence  forfeit  the  sum  €f , 

being  after  the  rate  of for  every  head  of  game  to,  &c.,  or 

for  every  egg  so,  fcc.]  and  shall  forthwith  pay  the  asui  sum, 

together  with  the  sum  of for  costs ;  and  that  in  d^asUt  ^ 

immiediate  payment  of  the  said  sums,  he  the  oaid  A.  O.  shall  be 
imprisoned  [or  imprisoned  and  kept  to  hard  labour]  in  the  — 

of ,  for  the  space  of  — ,  urUess  the  said  gums  shall  be 

oooner  paid ;  or  and  I  [or  we]  order  that  the  said  sums  shall  be 

paid  by  the  said  A.  0.  on  or  before  the day  of ,  and 

in  default  of  payment  on  or  bffore  that  day,  I  [or  we]  adjudge 
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ike  mU  A.  O.i0  be  impiiaoned  [or  impruoned  and  kept  to  hard 
Iflirarj  til  ike  ^—  ^— ,  far  ike  apace  o/  — ,  unlets  the 
said  sums  shall  be  sooner  paid ;  antd  I  [or  ire]  dired  that  one 

mcieiy  of  ihe  said  sum  of ,  (i.  e.  the  penalty)  shall  be  paid 

tM  /.  S^  who  hath  informed  and  prosecuted  in  this  behalf,  and 
ikat  the  other  wwietff  thereof  shall  be  paid  to  L.  T.  being  one  of 
ike  oversetis  of  ihe  poor  of,  &c.,  to  be  Inf  him  applied  according 
to  ike  direetion  of  the  statute  in  suck  case  made  and  provided ; 

aad  I  [or  tcv]  order  that  the  said  sum  of for  costs  shall  be 

paid  to  the  said  J.  S,,  {the  campkdnani).  Git^en  under  my  hand 
[or  our  kands'^  the  day  and  year/irsi  mentioned. 

J.  P. 
[or  J.  P.,  and  J.  J.  P.] 

Tins  distxibiitioa  of  the  penalty  it  ghrea  by  stst.  5  &  6 
W.  4,  c.  20,  8.  21 .  Vide  infrn.  The  whok  of  the  penalty  was 
mgmaHy  giren  to  the  overMers,  to  be  by  them  paid  over  to 
the  ctmntf  rate.  And  in  a  case,  ainoe  the  stat.  5  &  6  W.  4, 
c  20,  wbete  the  justieet  followed  the  old  fbnn  of  conyiction 
fifCB  by  the  Game  Act,  ordering  the  whole  penalty  to  be  paid 
to  the  fyveneen,  and  committed  the  defendant  for  non-pay- 
ment :  it  was  hfrfden  that  the  conviction  was  bad,  and  the  jus- 
tiees  liable  in  an  action  for  fiidae  imprisonment.  Griffith  t. 
Barries  ei  al.,  2  Mees.  if  W.  335. 

Joatioes  shall  transmit  every  conviction  to  the  next  court 
of  cenery  or  quarter  sessions  of  the  peace  for  the  county, 
&C.,  thne  to  be  kept  by  the  proper  officer  among  the  records 
of  the  court.  1  fc  2  fT.  4,  r.  32,  s.  43. 

in  defauli  of  payment,  cornmiimeni.^  The  justice  or  jus- 
tices by  wliom  any  person  shall  be  summarily  convicted  and 
adjodged  to  pay  any  sum  of  money  for  any  olfenoe  against  this 
Act,  may  adjudge  that  such  persoa  shall  pay  the  same  either 
immediately  or  within  such  period  as  the  said  justice  or  jus- 
tices shall  think  fit;  and  that  in  default  of  payment  at  the  time 
wppointed,  soch  person  shall  be  imprisoned  in  the  common 
gaol  or  house  of  oonectioB,  (with  or  without  hard  labour,  as 
tothejostioeor  jostioesshail  seem  meet,)  for  any  term  not 
enceeding  two  calendar  months  where  the  amount  to  be  paid» 
(exdiMive  of  costs,)  shall  not  amount  to  five  pounds,  and  for 
aay  tenn  not  exceeding  three  calendar  months  in  any  other 
ome,  the  impriaoimient  to  cease  in  each  of  the  cases  aforesaid, 
upon  payment  of  the  amount  and  costs.  Id.  s.  38. 

Application  ofpenaliies.}  One  moiety  of  the  penalties  in- 
flicted by  the  above  statute,  1  fc  2  W.  4,  c.  32,  shaU  go  and 
be  paid  to  the  person  who  shall  inform  and  proaecnte  for  the 
same,  and  the  other  moiety  thereof  shall  go  and  be  paid 
to  the  ovcraccr  of  the  poor  or  some  offioo:  of  the  perish. 
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township,  or  place  in  which  the  offence  shall  have  been  com- 
mitted, to  be  by  him  paid  over  to  the  general  rate  of  the 
county,  fitc.  5  &  6  fT.  4,  c.  20,  t.  21. 

Appeal,  4rc.]  "  Any  person  who  shall  think  himself  ag- 
grieved by  any  summary  conviction  in  pursuance  of  this  Act, 
may  appMl  to  the  justices  at  the  next  general  or  quarter  ses- 
sions of  the  peace,  to  be  holden,  not  less  than  twelve  days, 
after  such  conviction,  for  the  county,  riding,  division,  liberty, 
franchise,  dty,  or  town  wherein  the  cause  of  complaint  shall 
have  arisen,  provided  that  such  person  shall  give  to  the  com- 
plainant a  notice  in  writing  of  such  appeal,  and  of  the  cause 
and  matter  thereof,  within  three  days  after  such  conviction, 
and  seven  clear  days  at  the  least  before  such  sessions,  and 
shall  also  either  remain  in  custody  until  the  sessions,  or  within 
such  three  days  enter  into  a  recognizance,  with  a  sufficient 
surety,  before  a  justice  of  the  peace,  conditioned  personally 
to  appear  at  the  said  sessions,  and  to  try  such  appeal,  and  to 
abide  the  judgment  of  the  court  thereupon,  and  to  pay  such 
costs  as  shall  be  by  the  court  awarded;  and  upon  such  notice 
being  given,  and  such  recognizance  being  entered  into,  the 
justice  before  whom  the  same  shall  be  entered  into  shall 
liberate  such  person  if  in  custody;  and  the  court  at  such 
sessions  shall  hear  and  determine  the  matter  of  the  appeal, 
and  shall  make  such  order  therein,  with  or  without  costs 
to  either  party,  as  to  the  court  shall  seem  meet,  and  in  case 
of  the  dismisul  of  the  appeal,  or  the  affirmance  of  the  con- 
viction, shall  order  and  adjudge  the  offender  to  be  dealt  with 
and  punished  according  to  the  conviction,  and  to  pay  such 
costs  as  shall  be  awarded,  and  shall,  if  necessary,  issue  process 
for  enforcing  such  judgment."  1  &  2  fT.  4,  c.  32,  9.  44.  The 
appellant  will  have  no  right  to  take  an  objection,  even  for  a 
defect  appearing  on  the  face  of  the  conviction,  unless  it  be 
stated  as  one  of  the  grounds  of  appeal  in  his  notice.  /2.  v. 
Boultbee,  4  Ad,  &  El.  498. 

No  summary  conviction  in  pursuance  of  this  Act,  or  adju- 
dication made  on  appeal  therefrom,  shall  be  quashed  for  want 
of  form,  or  be  removed  by  certiorari  or  otherwise ;  (see  R.  v. 
BouUhee,  4  Ad.  &  £/.  498 ;)  and  no  warrant  of  commitment 
shall  be  held  void  by  reason  of  any  defect  therein,  provided  it 
be  therein  alleged  that  it  is  founded  on  a  conviction,  and 
there  be  a  good  and  valid  conviction  tb  sustain  the  same.  Id, 
s.  45. 

Actions  against  justices,  ifc.'\  All  actions  to  be  commenced 
against  any  person  for  any  thing  done  in  pursuance  of  this 
Act,  shall  be  laid  and  tried  in  the  county  where  the  fact  ^na 
committed,  and  shall  be  commenced  within  six  calendar 
months  after  the  fact  committed,  and  not  otherwise;  and 
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notice  in  writing  of  such  action,  and  of  the  cause  thereof, 
8ha]l  be  given  to  the  defendant  one  calendar  month  at  least 
before  the  commencement  of  the  action ;  and  in  any  such 
action  the  defendant  may  plead  the  general  issue,  and  give 
this  Act  and  the  special  matter  in  evidence ;  and  no  plaintiff 
shall  recover  in  any  such  action,  if  tender  of  sufficient  amends 
shall  have  been  made  before  such  action  brought,  or  if  a  suf- 
ficient sum  of  money  shall  have  been  paid  into  court  after 
such  action  brought  by  or  on  behalf  of  the  defendant.  Id. 
^.47. 


GAMING. 

By  Stat.  33  H.  8,  c.  9,  8.  17,  all  previous  statutes  "made  for 
the  restraint  of  unlawful  games, — as  touching  the  penalties 
or  forfeitures  for  the  same,"  were  declared  to  be  from  thence- 
forth utterly  void.  And  no  games  were  unlawful  at  common  law» 
nor  was  gaming  in  any  manner  punishable,  if  unaccompanied 
by  cheating  or  other  fraud. 

Playing  at  dice,  cards,  8fc.  by  artificers,  servants,  ^c]  By 
Stat.  33  H.  8,  c.  9,  s.  16,  no  manner  of  artificer  or  craftsman  of 
any  handicraft  or  occupation,  husbandman,  apprentice,  la- 
bourer, servant  at  husbandry,  journeyman  or  servant  of  artificer, 
mariners,  fishermen,  watermen,  or  any  serving  man,  shall  play 
«t  "  the  tables,  tennis,  dice,  cards,  bowls,  clash,  coyting,  or  any 
other  unlawful  game,  out  of  Christmas,  under  the  pain  of  20s., 
to  be  forfeit  for  every  time ;  and  in  Christmas  to  play  at  any 
of  the  said  games  in  their  masters'  houses,  or  in  their  masters' 
presence;  and  also  that  no  manner  of  person  shall  at  any 
time  play  at  any  bowl  or  bowls  in  open  places,  out  of  bis 
garden  or  orchard,  upon  the  pain,  for  every  time  so  ofifending, 
to  forfeit  6s.  8d. ;  and  that  all  justices  of  peace,  mayors,  bailiffs, 
sheriffs,  and  all  other  head  officers,  and  every  of  them,  finding  or 
knowing  any  manner  of  person  or  persons  using  or  exercising 
any  unlawful  games,  contrary  to  this  present  statute,  shall 
have  full  power  and  authority  to  commit  every  such  offender  to 
ward,  there  to  remain  without  bail  or  mainprize,  until  such 
time  that  they  so  offending  be  bounden  by  obligation  to  the 
King's  use,  in  such  sums  of  money  as  by  the  discretions  of  the 
said  justices,  mayors,  bailiffs,  or  other  head  officers  shall  be 
thought  reasonable,  that  they  or  any  of  them  shall  not  from 
henceforth  use  such  unlawful  games.  And  by  stat.  2  G.  2, 
c.  28,  s.  9,  reciting  that  this  section  only  enabled  the  justices 
to  take  the  party's  own  recognizance,  it  is  enacted  that  where 
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it  than  be  proved  upon  tiie  osth  of  two  or  more  credible  wit- 
nesMs,  before  any  joatioe  or  justioes  of  the  peace,  as  well  as 
where  aoch  justice  or  joatioes  shall  find  upon  his  or  their  own 
iriew,  that  any  person  or  persons  hath  or  hare  used  or  exer- 
cised any  unlawful  gaoM  contrary  to  the  said  statute,  the  end 
justice  or  justioes  shall  have  full  power  and  aatliozity  to  com- 
mit  all  and  every  such  ofender  and  offenders  to  prison,  ^tfaout 
ImhI  or  mainprise,  unless  and  until  such  offender  and  <»flBmders 
shall  enter  into  one  or  more  recognizance  or  recognisances, 
with  sureties  or  without,  at  the  discretion  of  the  said  justioe 
or  justices  of  the  peace,  that  he  or  they  respectively  shall  not 
from  thenceforth  play  at  or  use  such  unlawAil  games. 

But,  by  Stat.  8  &  9  Vict.  c.  It^,  s.  1,  so  much  of  the  above 
Act,  whereby  any  game  of  mere  skill,  such  as  bowling,  coyting, 
cloyshcayls,  half  bowl,  tennis,  or  the  lilce,  is  declared  an  un- 
lawful game,  or  which  enacts  any  penalty  for  playing  at  any 
such  game  of  skill, — is  repealed. 

The  mode  of  prosecuting  for  these  penalties  is  directed  by 
Stat.  31  £1.  c.  5,  8.  7,  which  enacts  that  they  shall  be  sued  and 
prosecuted  in  the  general  quarter  sessions  of  the  pence  where 
the  offence  shall  be  committed,  or  in  the  leet  within 
which  it  shall  happen.  Where  jusUoes  convicted  a  man  for 
playing  at  bowls,  as  a  rogue  and  vagabond,  under  the  Vagrant 
Act, — ^the  court  quashed  the  conviction,  saying  that  it  was  not 
an  offence  within  that  Act,  but  within  this  statute  of  Henry  8th. 
R,  V.  Clarke,  Cowper,  35. 

CheaHfiff  at  cardi,  dice,  S^eJ]  By  stat.  8  &  9  Vict.  c.  109, 
s.  17,  *'  every  person,  v;1io  shall,  by  any  fraud  or  unlawful  dcmoe, 
or  in  pnctioe,  in  playiog  at  (mt  with  cards,  dice,  tables,  or  other 
game,  or  in  bearing  a  part  in  the  stakes,  wageis,  or  adventnies, 
or  in  betting  on  ihi  sides  or  bands  of  them  that  do  play,  or 
hi  wagering  on  the  event  of  any  game,  sport,  pastime,  or 
exercise,  ^n  from  any  other  person  to  hims^,  or  any  other 
or  others,  any  sum  of  money  or  valuable  thing,  shafl  be  deemed 
guilty  of  obtaining  such  money  or  valuable  thing  from  sudi 
ofther  person  by  a  fttlse  pretence,  with  intent  to  cheat  or  defrand 
such  person  of  the  same,  and,  being  convicted  tiicreof,  shall 
he  punished  accordingly ." 

The  commitment  in  this  case  most  be  for  oifatumng  the 
money  by  ialse  pretences.    See  ante,  p.  457. 

Gaming  in  the  streett,  SpeJ]  Every  person  playing  or  betting, 
s(t  any  game  or  pretendkKl  game  of  chance,  at  or  with  any 
table  or  instrament  of  gaming,  in  the  street  or  highway,  ftc, 
shall  be  deemed  a  rogue  and  vagabond.    5  G.  4,  c.  83,  «.  4. 

See  Ht. "  Vagrtmt." 
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GAMING-HOUSE. 

Keq^t  punishable  by  indictment.']  A  common  gaming-faoase 
is  a  poblk:  nuisance ;  and  the  party  keqring  it  is  punishable, 
as  for  a  misdemeanor  at  common  law,  wth  fine  or  imprison- 
ment [with  hard  labour,  3  G.  4,  c.  114],  or  both.  1  Hawk, 
c.  25,  «.  6.  R.  ▼.  Rogier,  1  B.  &  C.  272.  The  constable  or 
QYtnam  of  the  poor  of  the  parish  in  which  tiie  house  is 
flitnate.  may  be  compelled  to  prosecute,  in  the  manner  men- 
tioned ante,  pp.  423.  424,  with  respect  to  disorderly  houses. 

Conmitment : — On at ,  vnlawfuUiif  did  keep  and 

maintain  a  cettain  conunon  gcamng-houtei  and  in  the  said  com- 
mon ffomMg'hmae,  for  htcre  and  gain,  unlawfully  and  wilfully 
did  ctnue  and  procure  divert  idle  and  evU-ditpoted  persons  to 
frequaU  and  come  to  pka/  together  td  a  certain  tasknefiU  game 

of  [cards'\  called ,  msd  then  and  there  in  the  mid  common 

gaming-house  unknvifklly  and  wiiftdly  did  permit  and  suffer  the 
said  idle  and  evil-disposed  persons  to  he  and  remam,  playing  and 

gammg  at  the  said  unknoful  game  called ,  fw  divers  large 

and  exceesive  mms  of  moaey.    And  you  the  said  keeper,  &c. 

Keeper,  Sfc,  punishable  upon  summary  contnctionJ]  By  stat. 
8  &  9  Vict.  c.  109,  8.  4,  "  tiie  owner  or  keeper  of  any  common 
gaming-house,  and  every  person  having  the  care  or  manage- 
meat  thereof  and  also  every  banker,  croupier,  or  other  per- 
son who  shall  act  in  any  manner  in  conducting  the  business 
of  any  common  gaming-house, — shall,  on  conviction  thereof, 
by  his  own  confeanon,  or  by  the  oath  of  one  or  more  credible 
witneases,  before  any  two  justices  of  the  x>eace,  beside  any 
penalty  <nr  punishment  to  which  he  may  be  liable  under  the 
piowisions  of  the  said  Act  of  King  Henry  the  Eighth,  be  liable 
to  fioffeit  and  pay  such  pen^ty,  not  more  than  one  hundred 
pounds,  as  shall  be  adjudged  by  the  Justuses  before  whom  he  shall 
be  coBTicted,  or,  in  the  discretion  of  the  justices  before  whom 
he  shall  be  convicted,  may  be  committed  to  the  house  of  cor- 
leotlon,  with  or  wittout  hard  labour,  for  any  time  not  more 
tium  six  calendar  months ;  and  on  non-payment  of  any  penalty 
so  adjudged,  and  of  the  reasonable  costs  and  charges  attending 
the  conviction,  the  same  shall  be  levied  by  distress  and  sale  of 
the  goods  and  chattels  of  the  oflfender,  by  warrant  under  the 
hand  and  seal  of  one  of  the  convicting  justices :  provided 
always,  that  nothing  herein  contained  shall  prevent  any  pro- 
ceeding by  indictment  agunst  the  owner  or  keeper  or  other 
peiaoii  banring  the  care  or  management  of  a  common  gaming- 
hooae ;  but  no  person  who  shall  have  been  sunaarily  oon- 
vietnd  of  any  such  offence,  shall  be  liable  to  be  proceeded 
t  by  Indictment  for  the  same  offence." 


548  Gaminff 'house. 

Evidence.']  Whereas  doubts  have  arisen  'whether  certain 
houses,  alleged  dr  reputed  to  be  opened  for  the  use  of  the 
subscribers  only,  or  not  open  to  all  persons  desirous  of  using 
the  same,  are  to  be  deemed  common  gaming-houses ;  be  it 
declared  and  enacted,  that,  in  default  of  other  evidence  proving 
any  house  or  place  to  be  a  common  gaming-house,  it  shall  be 
sufficient,  in  support  of  the  allegation  in  any  indictment  or 
information  that  any  house  or  place  is  a  common  gaming- 
house, to  prove  that  such  house  or  place  is  kept  or  used  for 
playing  therein  at  any  unlawful  game,  and  that  a  bank  is  kept 
there  by  one  or  more  of  the  players  exclusively  of  the  others, 
or  that  the  chances  of  any  game  played  therein  are  not  alike 
favourable  to  all  the  players,  including  among  the  players  the 
banker  or  other  person  by  whom  the  game  is  managed,  or 
against  whom  the  other  players  stake,  play,  or  bet ;  and  every 
such  house  or  place  shall  be  deemed  a  common  gaming-house, 
such  as  is  contrary  to  law  and  forbidden  by  stat.  33  H.  8,  c.  9, 
and  by  all  other  Acts  containing  any  provision  against  un- 
lawful games  or  gaming-houses.  Id,  s,  2. 

But  it  shall  not  be  necessary,  in  support  of  any  information 
for  gaming  in,  or  suffering  any  games  or  gaming  in,  or  for 
keeping  or  using,  or  being  concerned  in  the  management  or 
conduct  of,  a  common  gaming-house,  to  prove  that  any  per- 
son found  playing  at  any  game  was  playing  for  any  money, 
wager  or  stake.  Id.  s.  5. 

And  for  the  more  effectual  prosecution  of  the  keepers  of 
common  gaming-houses,  be  it  enacted,  that  every  person  who 
shall  have  been  concerned  in  any  unlawful  gaming,  and  who 
shall  be  examined  as  a  witness  by  or  before  any  police  magis- 
trate or  justice  of  the  peace,  or  on  the  trial  of  any  indictment 
or  information  against  the  owner  or  keeper  or  other  person 
having  the  care  or  management  of  any  common  gaming-house, 
touching  such  unlawful  gaming,  and  who  upon  such  examina- 
tion shall  make  true  and  faithful  discovery  to  the  best  of  his 
or  her  knowledge  of  all  things  as  to  which  he  or  she  shall  be 
so  examined,  and  shall  thereupon  receive  from  the  magistrate 
or  justice  of  the  peace  or  judge  of  the  court  by  or  before  whom 
he  or  she  shall  be  so  examined  a  certificate  in  writing  to  that 
effect,  shall  be  freed  from  all  criminal  prosecutions,  and  from 
all  forfeitures,  punishments,  and  disabilities,  to  which  he  oi 
she  may  have  become  liable  for  any  thing  done  before  that 
time  in  respect  of  such  unlawful  gaming.  Id.  s.  9. 

Warrant  to  enter  gaming-houses.']  By  stat.  33  H.  8,  c.  9, 
8.  14,  it  shall  be  lawful  to  all  and  every  the  justices  of  peace 
in  every  shire,  mayors,  sheriffs,  bailiffs  and  other  head  ofiQcers, 
within  every  city,  town,  and  borough,  within  this  realm,  from 
time  to  time,  as  well  within  liberties  as  without,  as  need  and 
case  shall  require,  to  come,  enter  and  resort  into  all  and  every 
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hotues,  places,  and  alleys  where  such  games  shall  be  suspected 
to  be  holden,  exercised,  used  or  occupied  contrary  to  the  form 
of  this  statute ;  and  as  well  the  keepers  of  the  same,  as  also 
the  persons  there  haunting,  resorting  and  playing,  to  take,  ar- 
rest and  imprison,  and  them  so  taken  and  arrested  to  keep  in 
prison  unto  such  time  as  the  keepers  and  maintainers  of  the 
said  plays  and.  games  have  found  sureties  to  the  king's  use, 
to  be  bound  by  recognizance  or  otherwise,  no  longer  to  use, 
keep,  or  occupy  any  such  house,  play,  game,  alley  or  place ; 
and  also  that  the  persons  there  so  found  be  in  like  case  bound 
by  themselves  or  else  with  sureties,  by  the  discretions  of  the 
justices,  mayor,  sheriffs,  bailiffs  or  other  head  officers  no  more 
to  play,  haunt  or  exercise  from  thenceforth  in,  at  or  to  any 
of  the  said  places,  or  at  any  of  the  said  games. 

And  by  stat.  8  &  9  Vict.  c.  109,  s.  3,  "  in  every  case  (except 
within  the  metropolitan  police  district)  in  which  the  justices  of 
peace  in  every  sMre,  and  mayors,  sheriffs,  bailiffs,  and  other 
head  officers  within  every  city,  town,  and  borough,  within  this 
retdm,  now  have  by  law  authority  to  enter  into  any  house, 
room,  or  place  where  unlawful  games  shall  be  suspected  to  be 
holden,  it  shall  be  lawful  for  any  justice  of  the  peace,  upon 
complaint  made  before  him  on  oath  that  there  is  reason  to 
suspect  any  house,  room,  or  place  to  be  kept  or  used  as  a 
common  gaming-house,  to  give  authority,  by  special  warrant 
under  his  hand,  when  in  his  discretion  he  shall  think  fit,  to 
any  constable,  to  enter,  with  such  assistance  as  may  be  found 
necessary,  into  such  house,  room,  or  place,  in  like  manner  as 
might  have  been  done  by  such  justices,  mayors,  sheriffs, 
bailiffs,  or  other  head  officers,  and,  if  necessary,  to  use  force 
for  making  such  entry,  whether  by  breaking  open  doors  or 
otherwise,  and  to  arrest,  search,  and  bring  before  a  justice  of 
peace  all  such  persons  found  therein  as  might  have  been  ar- 
rested therein  by  such  justice  of  peace  had  he  been  personally 
present ;  and  all  such  persons  shall  be  dealt  with  according  to> 
law,  as  if  they  had  been  arrested  in  such  house,  room,  or  place 
by  the  justice  before  whom  they  shall  be  so  brought;  and  any 
such  warrant  may  be  in  the  form  given  in  the  first  schedule 
annexed  to  this  Act." 

Warrant. 

County  of  T  To  the  Constable,  Sfc, 

J      Whereas  it  appears  to  me,  J.  P.,  one  of  the  jus- 
tices of  our  Lady  the  Queen,  assigned  to  keep  the  peace  in  the 

said  county,  by  the  information  on  oath  of  A.  B.  of ,  in  the 

county  of ,  yeoman,  that  the  house  [room  or  pUice'\  known 

OS  [here  insert  a  description  of  the  house,  room,  or  place  by 
which  it  may  be  readily  made  known  and  found],  is  kept  and 
tued  as  a  common  gaming-house  within  the  meaning  of  an  Act 
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fxmti  in  the year  »/  the  reign  of  Her  Mc^etfy  Queen 

Videna,  kttUuied  [here  insert  the  tttle  of  this  Act]*: 

This  it,  therefore,  t»  the  name  of  our  Lad§  the  Qaeen^  to  re-^ 
quire  you,  with  ouch  aamtanis  as  yon  may  find  imeemary,  to 
enter  into  the  said  house  [rwnn  or  pietce},  and,  if  mecesoary,  to 
use  force  for  making  such  entry,  whether  by  breaking'  open  doors 
or  otherwise,  and  there  diligentiy  to  search  for  aU  insMunents 
of  unlau}fnl  gaming  which  may  he  therein,,  and  to  arrest,  search, 
and  bring  b^ore  me,  or  soute  other  of  the  justices  of  omr  Lady 
the  Queen  assigned  to  keep  the  peace  tdthm  theanmty  of  — >, 
a»  well  the  keepers  of  the  same  as  cdso  the  persons  there  hmaiting, 
resorting,  and  playing,  to  be  dealt  with  aeeonUng  to  last;  end 
for  so  iking  this  shall  be  your  warrant. 

J.  p.     (t.sO 
Given  under  my  hand  and  seal  at  — ,  in  the  cmmty  of 

— •,  this  —  day  of ,  in  the  year  of  the 

reign  of . 

The  like,  in  the  metropolitan  districtJ]  By  atat.  8  &  9  Vkt 
c.  109»  s.  6,  "  if  any  saperintendent  hdoogin^  to  the  metro- 
politan police  frarce  sball  report  in  writingto  the  coimnissioaen 
of  police  of  the  metropolis  that  there  are  good  groonds  for 
belieying,  and  that  he  does  believe,  that  any  hoase,  room,  or 
place  within  the  metropolitan  police  district  is  kept  or  nscd  m 
a  common  garamg-house,  it  shall  be  lawful  for  either  of  the 
said  commissioners*  by  order  in  writing,  to  authorisse  the  sn- 
permtendent  to  enter  any  such  house,  room,  or  place,  with 
such  constables  as  shall  be  diiected  by  the  commissioner  to 
accompany  him,  and,  if  necessary,  to  use  force  for  the  pvrpose 
of  effecting  such  entry,  whether  by  breaking  open  doors  or 
otherwise,  and  to  take  into  custody  all  persons  who  shall  be 
found  therein,  and  to  seize  all  tables  and  instruments  of  gaming 
found  in  such  house  or  premises,  and  tdao  to  seize  all  monies 
and  securities  for  money  found  therein." 

"And  it  shall  be  lawful  for  the  poliee  superintendent  makiDg 
such  entry  as  aforesaid  in  obedience  to  any  such  order  of  one 
of  the  commissioners  of  police  of  the  raetn^^fis^  with  the 
assistance  of  any  constable  or  constables  accompanying  hmi, 
to  search  all  parts  of  the  house,  room,  or  place  which  he  shall 
have  so  entered  where  he  shall  suspect  that  tables  or  instru- 
ments of  gaming  are  concealed,  and  all  persons  whom  he  shall 
find  therein,  and  to  seize  all  tables  and  instruments  of  gamiDg 
which  he  shall  so  find."     Id,  s.  7. 

And  where  any  cards,  dice,  balls,  counters,  tables,  or  etiwr 
instruments  of  gaming  used  in  playing  any  unlawfa>  game 
shall  be  found  in  any  house^  room,  or  place  suspected  to  be 
used  as  a  common  gaming-house,  and  entered  under  a  aianaiit 
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or  order  issued  under  the  provisions  of  this  Act,  or  about  the 
person  of  any  of  those  who  shall  be  found  therein,  it  shall  be 
evidence,  until  the  contrary  be  made  to  appear,  that  such 
house,  room,  or  place  is  used  as  a  common  gaming-house,  and 
that  the  persons  found  in  the  room  or  place  where  such  tables 
or  instruments  of  gaming  shall  have  been  found  were  playing 
therein,  although  no  play  was  actually  going  on  in  the  presence 
of  the  superintendent  or  constable  entering  the  same,  under  a 
warrant  or  order  issued  under  the  provisions  of  this  Act,  or  in 
the  presence  of  those  persons  by  whom  he  shall  be  accompanied 
as  aforesaid ;  and  it  shall  be  lawful  for  the  police  mag^rate 
or  justices  before  whom  any  person  shall  be  taken  by  virtue  of 
the  warrant  or  order,  to  direct  all  such  tables  and  instruments 
of  gaming  to  be  forthwith  destroyed.  Id,  8.  8. 

Licence  to  keep  public  billiard  table,  Sfc."]  By  stat.  8  &  9  Vict, 
c.  109,  s.  10,  "  the  justices  in  every  diyision,  district,  and  place 
in  Engiland,  for  which  a  special  session  of  the  justices  of  the 
peace  (called  the  general  annual  licensing  meeting)  is  holden 
annually  for  granting  licences  to  persons  keeping  or  being 
about  to  keep  inns,  alehouses,  and  victualling-houses  to  sell 
exciseable  liquors  by  retail,  to  be  drunk  or  consumed  on  the 
premises  therein  specified, — shall  have  authority,  at  such  ge- 
neral annual  licensing  meeting,  or  at  any  adjournment  thereof, 
to  grant  billiard  licences  to  such  persons  as  the  said  justices' 
shall  in  their  discretion  deem  fit  and  proper  to  keep  public 
billiard  tables  and  bagatelle  boards,  or  instruments  used  in  any 
game  of  the  like  kind,  and,  at  the  special  sessions  holden  for 
transferring  licences  to  keep  inns,  shall  have  authority  to 
transfer  such  billiard  licences  to  such  other  persons  as  they  in 
their  discretion  shall  deem  fit  and  proper  to  continue  to  hold 
the  same,  and  who  in  each  case  shall  be  required  to  give  the 
like  notice  of  their  intention  to  apply  for  such  billiard  licence, 
and  entitled  to  receive  the  like  notice  of  the  licensing  days,  as' 
is  required  in  the  case  of  persons  intending  to  apply  for  a 
licence  or  the  transfer  of  a  licence  to  sell  exciseable  liquors  by 
retail  to  be  drunk  or  consumed  on  the  premises,  or  as  near 
thereto  as  the  case  will  allow ;  (see  ante,  pp.  24, 20 ;)  and  every 
such  billiard  licence  shall  be  in  the  form  given  in  the  third 
schedule  annexed  to  this  Act,  and  shall  continue  in  force  in 
the  counties  of  Middlesex  and  Surrey  from  the  fifth  day  of 
April,  and  elsewhere  from  the  tenth  day  of  October,  after  the 
granting  thereof,  for  one  whole  year  thence  respectively  next 
ensuing,  and  no  longer ;  and  the  clerk  of  the  justices  shall  be 
entitled  to  demand  and  receive  from  every  person  licensed 
under  this  Act,  for  the  petty  constable  or  other  peace  officer* 
for  serving  notices  and  other  services  required  of  him,  the  sum 
of  one  shilling,  and  for  the  clerk  of  the  justices,  for  the  licence, 
the  sum  of  five  shillings;  and  every  derk  who  shall  demand 
Of  receive  from  any  person  for  such  fees  more  than  the  said 
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ptiutd  in  the  -^—  year  tf  the  reign  of  Her  Mofesty  Queen 
yideria,  mtUuied  [here  Insert  the  tide  of  this  Act}*: 

T%is  if,  tker^'ore,  m  the  name  of  our  Lady  the  Qneen^  to  re-' 
quire  you,  wUh  iuch  aamtants  as  yon  may  find  Tteeetesry,  to 
enter  mte  the  aaid  house  [room  or  pieice'},  and,  t/  meceseaey,  to 
nee  force  for  making  tuch  entry,  whether  by  kreaking'  open  doon 
or  otherwise,  and  there  diHgentiy  to  search  for  aU  insirwnenU 
of  unlauDful  gaming  which  may  be  therein,  and  to  arrest,  semnk, 
and  bring  before  me,  or  sonte  other  of  the  justices  of  owr  hai§ 
the  Queen  assigned  to  keep  the  peace  withm  the  cmtn^  of  — -, 
eu  well  the  keepers  of  the  same  as  ako  the  persons  there  hmmHnit 
resorting,  and  playing,  to  be  dealt  with  according  to  last;  tmi 
for  so  doing  tfis  shaU  be  your  warrant. 

J.  P.     (t.  s.) 
Given  usider  my  hand  and  seal  at  — ,  m  the  cmtnty  of 

— •,  this day  f^ ,  in  the  —  year  of  ike 

reign  ^ . 

The  like,  in  the  metropolitan  district.']  By  stat.  8  &  9  Viet 
c.  109,  8.  6,  "  if  any  saperintendent  bdoDgiiig^  to  the  metro- 
politan police  force  shaH  report  in  ^^itingto  the  coimnissioMn 
of  police  of  the  metn^Hs  that  there  are  good  groimds  lor 
believing,  and  that  he  does  believe,  that  any  hodse,  room,  or 
place  within  the  metropolitan  polke  district  is  kept  or  used  m 
a  common  gaming-house,  it  shaU  be  lawfcd  for  other  of  tke 
said  commissioners*  by  order  in  writing,  to  aathorize  the  ra- 
permtendent  to  enter  any  such  house,  room,  or  place,  lath 
such  c(Ni8tables  as  shall  he  directed  by  the  commissioner  ts 
accompany  him,  and,  if  necessary,  to  use  force  for  the  pwpese 
of  effecting  such  entry,  whether  by  breaking  open  doois  or 
otherwise,  and  to  take  into  custody  aH  persons  who  shafl  be 
found  therein,  and  to  seize  all  tables  and  instruments  of  gaaiffig 
found  in  such  house  or  premises,  and  also  to  seize  aM  monks 
and  securities  for  money  found  therein." 

"And  it  shall  be  lawful  for  the  police  superintendent  maldsg 
such  entry  as  aforesaid  in  obedience  to  any  such  order  of  one 
of  the  commissioners  of  police  of  the  metropolis^  with  the 
assistance  of  any  constable  or  constables  accompanying  Un, 
to  search  all  parts  of  the  bouse,  room,  or  place  which  he  shall 
have  so  entered  where  he  shall  suspect  that  tables  or  instru- 
ments of  gaming  are  concealed,  and  all  persons  whom  he  shall 
find  therein,  and  to  seize  all  tables  and  instruments  of  gamiDg 
which  he  shall  so  find."     Id.  s.  7. 

And  where  any  cards,  dice,  balls,  counters,  tables,  or  vlher 
instruments  of  gaming  used  in  playing  any  unlawfa)  gaiae 
shall  be  found  in  any  house,  room,  or  place  suspected  to  be 
used  as  a  common  gaming-house,  and  entered  under  a  mnant 
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or  order  issued  under  the  proviaioDs  of  this  Act,  or  about  the 
person  of  any  of  those  who  shall  be  found  therein,  it  shall  be 
evidence,  until  the  contrary  be  made  to  appear,  that  such 
house,  room,  or  place  is  used  as  a  common  gaming-house,  and 
that  the  persons  found  in  the  room  or  place  where  such  tables 
or  instruments  of  gaming  shall  have  been  found  were  playing 
therein,  although  no  play  was  actually  going  on  in  the  presence 
of  the  superintendent  or  constable  entering  the  same,  under  a 
warrant  or  order  issued  under  the  provisions  of  this  Act,  or  in 
the  presence  of  those  persons  by  whom  he  shall  be  accompanied 
as  aforesaid ;  and  it  shall  be  lawful  for  the  police  magistrate 
or  justices  before  whom  any  person  shall  be  taken  by  virtue  of 
the  warrant  or  order,  to  direct  all  such  tables  and  instruments 
of  gaming  to  be  forthwith  destroyed.  Id,  s.  8. 

Licence  to  keep  public  biUiard  table,  ^c]  By  stat.  8  &  9  Vict. 
c.  109,  s.  10,  "the  justices  in  every  division,  district,  and  place 
in  England,  for  which  a  special  session  of  the  justices  of  the 
peace  (called  the  general  annual  licensing  meeting)  is  holden 
annually  for  granting  licences  to  persons  keeping  or  being 
about  to  keep  inns,  alehouses,  and  victualling-houses  to  seU 
exciaeable  liquors  by  retail,  to  be  drunk  or  consumed  on  the 
premises  therein  specified, — shall  have  authority,  at  such  ge- 
neral annual  licensing  meeting,  or  at  any  adjournment  thereof, 
to  grant  billiard  licences  to  such  persons  as  the  said  justices' 
shsdl  in  their  discretion  deem  fit  and  proper  to  keep  public 
billiard  taUes  and  bagatelle  boards,  or  instruments  used  in  any 
game  of  the  like  kind,  and,  at  the  special  sessions  holden  for 
transferring  licences  to  keep  inns,  shall  have  authority  to 
transfer  such  billiard  licences  to  such  other  persons  as  they  in 
their  discretion  shall  deem  fit  and  proper  to  continue  to  hold 
the  same,  and  who  in  each  case  shall  be  required  to  give  the 
like  notice  of  their  intention  to  apply  for  such  billiard  licence, 
and  entitled  to  receive  the  like  notice  of  the  licensing  days,  as' 
is  required  in  the  case  of  persons  intending  to  apply  for  a 
licence  or  the  transfer  of  a  licence  to  sell  exciseable  liquors  by 
retail  to  be  drunk  or  consumed  on  the  premises,  or  as  near 
thereto  as  the  case  will  allow ;  {^see  ante,  pp.  24, 20 ;)  and  every 
such  billiard  licence  shall  be  in  the  form  given  in  the  third 
schedule  annexed  to  this  Act,  and  shall  continue  in  force  in 
the  counties  of  Middlesex  and  Surrey  from  the  fifth  day  of 
April,  and  elsewhere  from  the  tenth  day  of  October,  after  the 
granting  thereof,  for  one  whole  year  thence  respectively  next 
ensuing,  and  no  longer ;  and  the  clerk  of  the  justices  shall  be 
entitled  to  demand  and  receive  from  every  person  licensed 
under  this  Act,  for  the  petty  constable  or  other  peace  officer* 
for  serving  notices  and  other  services  required  of  him,  the  sum 
of  one  ahiUing,  and  for  the  clerk  of  the  justices,  for  the  licence* 
the  sum  of  five  shillings;  and  every  derk  who  shall  demand 
or  receive  from  any  person  for  such  fees  more  than  the  said 
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sums,  being  together  six  shillings,  shall  for  every  such  offence, 
on  conviction  before  one  justice,  forfeit  and  pay  the  sam  of 
five  pounds." 


Form  of  the  Billiard  Licence. 

At  the  general  licensing  annual  meeting  [or  an  adjournment 
of  the  general  annual  licensing  meetings  or  at  a  special  petty 
sessum]  of  Her  Majesty's  justices  of  the  peace  acting  for  the 

division  [or  liberty,  &c.,  as  the  case  may  be],  of in  the 

county  of ,  holden  at ,  on  the day  of ,  in  the 

year for  the  purpose  of  granting  billiard  licences,  toe  being 

— ^  of  Her  Majesty's  justices  of  the  peace  acting  for  the  said 
county  [or  liberty,  &c.,  as  the  case  may  be,]  and  being  the  no- 
jority  of  those  assembled  at  the  said  session,  do  hereby  authorise 

and  empower  A.  L.  now  dwelling  at ,  in  the  parish  of , 

to  keep  a  house  for  public  billiard  playing  at  [here  specify  the 
house,]  provided  that  he  [or  she"]  put  and  keep  up  the  words 
"licensed  for  billiards"  legibly  printed  in  some  cojispicuous 
place  near  the  door  and  on  the  outside  of  the  said  house,  and  do 
not  wilfully  or  knowingly  permit  drunkenness  or  other  disorderly 
conduct  in  the  said  house,  and  do  not  knowingly  allow  the  con- 
sumption  of  exciseable  liquors  therein  by  the  persons  resorting 
thereto,  and  do  not  knowingly  suffer  any  unlawful  games  there- 
in, and  do  not  knowingly  suffer  persons  of  notoriously  bad 
character  to  assemble  and  meet  together  therein,  and  do  not  open 
the  said  house  for  play  or  allow  any  play  therein  after  one  and 
before  eight  of  the  clock  in  the  morning,  or  keep  it  open  or  allow 
any  play  therein  on  Sundays,  Christmas-day,  or  Good  Friday,  or 
on  any  day  appointed  for  a  public  fast  or  thanksgiving,  but  do 
mavntavn  good  order  and  rule  therein :  And  this  licence  shall 

continue  in  force  from  the  day  of next,  until  the 

—  day  of then  next  following,  and  no  longer. 

Given  under  our  hands  and  seals  on  the  day  and  at  the 
place  first  umtten. 

Keeping  billiard  table,  8^c.  without  licence."]  And  after  the 
fifth  day  of  April  in  the  year  one  thousand  eight  hundred  and 
forty-six,  in  the  counties  of  Middlesex  and  Surrey,  and  dse- 
-where  after  the  tenth  day  of  October  next  after  the  passing  of 
this  Act,  every  house,  room,  or  place  kept  for  public  billiard 
playing,  or  where  a  public  billiard  table  or  bagatelle  board,  or 
instrument  used  in  any  game  of  the  like  kind,  is  kept,  at  which 
persons  are  admitted  to  play,  (except  in  houses  or  premises 
specified  in  any  licence  granted  under  stat.  9  G.  4,  c.  61,  here- 
in-after called  a  victualler's  licence,}  shall  be  licensed  undo* 
this  Act ;  and  after  the  said  fifth  day  of  April  in  Middlesex 
and  Surrey,  and  elsewhere  after  the  said  tenth  day  of  October, 
every  person  keeping  any  such  public  billiard  table  or  bagatelle 
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1)Oftrd,  or  instrament  used  in  any  game  of  the  like  kind  for 
public  use,  without  being  duly  licensed  so  to  do,  and  not 
heading  a  victualler's  licence  for  the  house  or  premises  where 
such  billiard  table,  bagatelle  board,  or  other  instrument  as 
aforesaid  is  kept  or  used, — and  also  every  person  licensed  under 
this  Act,  who  shall  not  during  the  continuance  of  such  billiard 
licence  pot  and  keep  up  the  words  "  licensed  for  billiards," 
l^bly  printed  in  some  conspicuous  place  near  the  door  and  on 
theoutsideof  the  house  specified  in  the  licence, — shall  be  liableto 
be  proceeded  against  as  the  keeper  of  a  common  gaming-house, 
uid,  beside  any  penalty  or  punishment  to  which  he  may  be 
liable  if  convicted  of  keeping  a  common  gaming-house,  shall, 
<m  conviction  of  keeping  such  unlicensed  billiard  table,  l^ga- 
telle  board,  or  other  instrument  as  aforesaid,  by  his  own  con- 
fession, or  by  the  oath  of  one  or  more  credible  witnesses,  before 
any  police  magistrate  or  any  two  justices  of  the  peace,  be  liable 
to  pay  such  penaity,  not  more  than  ten  pounds  for  every  day 
on  which  such  billiard  table,  bagatelle  board,  or  instrument  as 
aforesaid  shall  be  used,  as  shall  be  adjudged  by  the  magistrate  or 
justices  before  whom  he  shall  be  convicted,  or,  in  the  discre- 
tion of  the  magistrate  or  justices,  may  be  committed  to  the 
house  of  correction  with  or  without  hard  labour,  for  any  time 
not  more  than  one  calendar  month ;  and  on  non-payment  of 
any  penalty  so  adjudged,  and  of  the  reasonable  costs  and 
charges  of  the  conviction,  the  same  shall  be  levied  by  distress 
and  sale  of  the  goods  and  chattels  of  the  offender,  by  warrant 
under  the  hand  and  seal  of  the  magistrate  or  one  of  the  con- 
victing justices ;  but  no  person  who  shall  have  been  sum- 
marily convicted  of  any  such  offence,  shall  be  liable  to  be 
further  proceeded  against  by  indictment  for  the  same  offence. 

Offences  against  the  tenor  of  the  licence^  Every  person 
licensed  under  this  Act,  who  shall  be  convicted,  before  a  police 
magistrate  or  two  justices  acting  in  and  for  the  division  or 
place  in  which  shall  be  situated  the  house  kept  or  theretofore 
kept  by  such  person,  of  any  offence  against  the  tenor  of  the 
licence  to  him  granted,  shall  be  liable  to  the  same  penalties 
and  punishments  in  the  case  of  a  first,  second,  or  third  offence 
respectively  to  which  persons  licensed  to  keep  ale-houses  under 
Stat.  9  G.  4,  c.  61,  are  respectively  liable,  on  conviction  of  a 
first,  second,  or  thu^  offence  against  the  tenor  of  the  licence 
granted  to  them  under  the  last-recited  Act,  or  as  near  thereunto 
as  the  nature  of  the  case  will  allow ;  and  all  the  provisions  of 
the  last-recited  Act,  with  respect  to  convictions  and  penalties 
for  offences  against  the  last-recited  Act,  and  the  proceedings 
for  enforcing  the  same,  and  to  the  expenses  of  prosecution  and 
penalties  on  witnesses  for  not  attending,  and  the  recovery  and 

VOL.  I.  bb 
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applicfttion  of  penalties,  and  the  proceedings  on  appeals  against 
convictions,  and  the  award  of  costs  on  appeals,  and  in  actions 
against  justices,  constables,  or  other  persons  for  any  thing 
done  in  execution  of  the  last-recited  Act,  shall  be  deemed  to 
apply,  so  far  as  they  are  applicable,  to  convictions  for  offences 
against  the  tenor  of  the  licences  granted  under  this  Act,  and 
to  the  proceedings  consequent  thereupon  or  connected  there- 
with, as  if  they  were  herein  re-enacted.  Id,  s,  12.  See  amte, 
pp.  32-— 41. 

Not  to  allow  play  at  certain  times, — penalty. "]    And  every 
person  keeping  any  public  billiard  table  or  bagatelle  board,  or 
instrument  used  in  any  game  of  the  like  kind,  whether  he  be 
the  holder  of  a  victualler's  licence  or  licensed  under  this  Act, 
who  shall  allow  any  person  to  play  at  such  table,  board,  or  in- 
strument after  one  and  before  eight  of  the  clock  in  the  morn- 
ing of  any  day,  or  at  any  time  on  Sundays,  Christmas-day,  or 
Good  Friday,  or  any  day  appointed  to  be  kept  as  a  public  fast 
or  thanksgiving, — and  every  person  holding  a  victualler's  licence 
who  shall  allow  any  person  to  play  at  such  table,  board,  or  in- 
strument kept  on  the  premises  specified  in  such  victualler's 
licence,  at  any  time  when  such  premises  are  not  by  law  allowed  to 
be  open  for  the  sale  of  wine,  spirits,  or  beer,  or  other  fermented       i 
or  distilled  liquors,  shall  be  liable  to  the  penalties  herein  pro-       ' 
Tided  in  the  case  of  persons  keeping  such  public  billiard  table,       | 
bagatelle  board,  or  instrument  as  aforesaid  for  public  use  with-       i 
out  licence ; — and  during  those  times  when  play  at  sucii  table,       I 
board,  or  instrument  is  not  allowed  by  this  Act,  every  house       , 
licensed  under  this  Act,  and  every  billiard  room  in  every  house       ' 
specified  in  any  victualler's  licence,  shall  be  closed,  and  the       | 
keeping  of  the  same  open,  or  allowing  any  person  to  play 
therein  or  thereat,  at  any  of  the  times  or  on  any  of  the  days       I 
during  which  such  play  is  not  allowed  by  this  Act,  shall  be 
deemed  in  each  case  an  offence  against  the  tenor  of  the  licence       ' 
of  the  person  so  offending.  Id.  s,  13,  | 

Constable  to  visit  licensed  houses,']  And  it  shall  be  lawful  for  | 
all  constables  and  officers  of  police  to  enter  into  any  house,  I 
room  or  place  where  any  public  table  or  board  is  kept  for  play-  ' 
ing  at  billiards,  bagatelle,  or  any  game  of  the  like  kind,  when  I 
and  so  often  as  such  constables  and  officers  shall  think  proper ; 
and  every  person  licensed  under  the  stat.  9  G.  4,  c.  61,  or  this 
Act,  who  shall  refuse  to  admit,  or  who  shall  not  admit,  any 
such  constable  or  officer  of  police  into  such  house,  room,  or 
place,  shall,  on  conviction  thereof  before  a  police  magistrate  or 
any  two  justices  of  the  peace,  be  deemed  guilty  of  an  offence 
against  the  tenor  of  his  licence,  whether  the  same  be  a  billiard 
licence  or  a  victualler's  licencei  and  in  the  case  of  a  fint. 
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second,  third,  or  subsequent  offence  shall  be  punished  accord- 
ingly. Id.  s.  14. 

Conviction^  certicrarL']  No  information,  conviction,  or  other 
proceeding  before  or  by  any  justice  or  justices  under  this  Act 
shall  be  quashed  or  set  aside,  or  adjudged  void  or  insufficient, 
for  want  of  form,  or  be  removed  by  certiorari  into  Her  Ma- 
jesty's court  of  Queen's  Bench.  Id.  s.  25. 

Distress  warrant.']  When  any  distress  shall  be  made  for  any 
money  to  be  levied  by  virtue  of  the  warrant  of  any  justice 
under  this  Act,  the  distress  shall  not  be  deemed  unlawful,  nor 
shall  any  party  making  the  same  be  deemed  a  trespasser,  on 
account  of  any  defect  or  want  of  form  in  the  information, 
summons,  warrant  of  apprehension,  conviction,  warrant  of 
distress,  or  other  proceeding  relating  thereto,  nor  shall  such 
party  be  deemed  a  trespasser  from  the  beginning  on  account  of 
any  irregularity  which  shall  be  afterwards  committed  by  him* 
but  all  persons  aggrieved  by  such  defect  or  irregularity  may 
recover  full  satisfaction  for  the  special  damage  by  an  action  on 
the  case  in  any  of  Her  Majesty's  courts  of  record.  Id.  s.  21 . 

Appeal."}  Any  person  who  shall  be  summarily  convicted 
under  this  Act,  may  appeal  to  the  next  general  or  quarter  Ses- 
sion of  the  peace  to  be  holden  for  the  county  or  place  wherein 
the  cause  of  complaint  shall  have  arisen,  provided  that  such 
person  at  the  time  of  the  conviction,  or  within  forty-eight 
hours  thereafter,  shall  enter  into  a  recognizance,  with  two  Suf- 
ficient securities,  conditioned  personally  to  appear  at  the  said 
session  to  try  such  appeal,  and  to  abide  the  further  judgment 
of  the  court  at  such  session,  and  to  pay  such  costs  as  shall  be 
by  the  last- mentioned  court  awarded ;  and  it  shall  be  lawful 
for  the  magistrate  or  justices  by  v/hom  such  conviction  shall 
have  been  made,  to  bind  over  the  witnesses  who  shall  have 
been  examined,  in  sufficient  recognizances,  to  attend  and  be 
examined  at  the  hearing  of  such  appeal ;  and  that  every  such 
witness,  on  producing  a  certificate  of  being  so  bound,  under 
the  hand  of  the  said  magistrate  or  justices,  shall  be  allowed 
compensation  for  his  or  her  time,  trouble,  and  expense:?  in  at- 
tendiiDg  the  appeal,  which  compensation  shall  be  paid  in  the 
first  Instance  by  the  treasurer  of  the  county  or  place,  in  like 
manner  as  in  cases  of  misdemeanor,  under  the  provisions  of 
sUt.  7  G.  4,  c.  64,  {see  ante,  p.  392,  and  post,  tit.  "  Trial,") 
and  in  case  the  appeal  shall  be  dismissed,  and  the  order  or  con- 
viction aflSrmed,  the  reasonable  expenses  of  all  such  witnesses 
attending  as  aforesaid,  to  be  ascertained  by  the  court,  shall  be 
repaid  to  the  said  treasurer  by  the  appellant.  Id.  s.  20. 

bh2 


556  Gaols  and  Houses  of  Correction. 


GAOLS  AND  HOUSES  OF  CORRECTION. 

I.  GaoU  and  kouxes  of  correction  in  counties,  Sfc.  p.  557. 

II.  Gads  of  counties  divided  into  ridings,  8fc,  p.  588. 

III.  Gaols  and  houses  of  correction  in  boroughs,  p.  589. 

IV.  Prisons  for  juvenile  offenders,  p.  591. 


X.  Gaols  and  Houses  of  Correction  in  Counties,  8fc, 

1.  The  gaol  and  house  of  correction,  p.  557. 

For  what  places,  p.  557. 

Building,  altering,  and  repairing  them,  p.  558. 

2.  To  what  prisons  offenders  shall  be  committed,  p.  560. 

Vagrants,  p.  560. 
Other  offenders,  p.  560. 

3.  Classification  of  prisoners,  p.  560. 

How,  p.  560. 

How,  where  there  are  two  or  more  houses  of  correction, 
p.  565. 

How,  where  the  gaol  and  house  of  correction  are  toge- 
ther, p.  566. 

4.  Rules  to  be  observed  in  prisons,  p.  567. 

General  rules,  p.  567. 

Additional  rules,  by  whom  made,  p.  573. 

Taking  spirits  into  prisons,  p.  574. 

5.  Visiting  justices,  p.  574. 

How  appointed,  and  their  duties,  p.  574. 
Other  justices  visiting,  p.  575. 

How,  with  respect  to  prisoners  in  close  confinement, 
p.  576. 

6.  Inspectors,  p.  576. 

7.  Officers  of  prisons,  p.  576. 

Keepers,  matrons,  S^c,  p.  576. 

Chaplain,  his  appointment,  salary,  8fc,,  p.  577. 

Chaplain's  duties,  p.  579. 

Other  ministers  of  religion,  p.  580. 

Surgeons,  p.  580. 

8.  Reports  as  to  the  state  of  the  prison,  p.  580. 

By  the  keeper,  to  the  sessions,  p.  580. 
By  the  keeper,  to  the  secretary  of  state,  p.  581. 
By  the  visiting  justices,  to  the  sessions,  p.  581. 
By  the  sessions,  to  the  secretary  of  state,  p.  582. 
%  The  prisoners,  p.  582. 

In  what  cases  obliged  to  labour,  p.  582. 
Attempts  to  escape,  p.  583. 
Assaulting  or  resisting  the  officers,  p.  584. 
Other  offences  by  them,  p.  584. 
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Not  to  he  jurors  upon  inquests,  p.  585. 
Removal  of  them,  p.  585. 
Benefactions  for  them,  p.  586. 
Allowance  to  them  on  their  discharge,  p.  586. 
10.  Prosecution  for  penalties,  8fc.,  p.  587. 
Conviction,  p.  587. 
Penalty  how  levied,  p.  587. 
Appeal,  p.  587. 
Actions,  8fc.,  p.  588. 

1.  The  Gaol  and  House  of  Correction. 

For  what  places.']  There  shall  be  maintained,  at  the  expense 
of  every  county  in  England  and  Wales,  one  common  gaol ;  and 
at  the  expense  of  every  county  not  divided  into  ridings  or 
divisions,  and  of  every  riding  or  division  of  a  county  (having 
several  and  distinct  commissions  of  the  peace,  or  several  or 
distinct  rates  in  the  nature  of  county  rates  applicable  by  law 
to  the  maintenance  of  a  prison  for  such  division)  in  England 
and  Wales,  at  least  one  house  of  correction ;  and  one  gaol 
and  one  house  of  correction  shall  be  maintained  in  the 
several  cities,  towns,  and  places  mentioned  in  the  schedule 
marlced  (A)  annexed  to  this  Act,*  4  G.  4,  c.  64,  s.  2, 
and  in  every  borough  having  a  separate  court  of  quarter 
sessions,  and  which  does  not  contract  with  the  justices  of 
the  county  for  the  maintenance  of  its  prisoners  in  the  county 
gaol.  5  &  6  Vict.  c.  98,  s.  15,  and  see  s.  18—22.  And 
by  Stat.  2  &  3  Vict.  c.  56,  s.  1,  so  much  of  the  above  Act, 
4  G.  4,  c.  64,  and  of  stat.  5  G.  4,  c.  85,  (herein-after  men- 
tioned) as  does  not  relate  to  the  classification  of  prisoners 
of  each  sex  into  distinct  classes,  shall,  subject  to  stat.  5  &  6 
W.  4,  c.  38,  and  6  &  7  W.  4,  c.  105,  and  this  Act,  extend  to  every 
gaol,  house  of  correction,  bridewell  and  penitentiary  in  England 
and  Wales,  now  or  hereafter  to  be  provided,  and  not  exclusively 
used  for  the  confinement  of  debtors,  except  the  Queen's  Bench 
and  Fleet  prisons,  and  the  general  penitentiary  at  Milbank, 
2&3  nct.c.56,s.  1. 

But  in  all  cases  where  any  person  liable  by  law  to  be  com- 
mitted to  the  house  of  correction,  shall  be  apprehended  within 
any  district,  city,  town,  or  place  mentioned  in  the  schedule 
to  this  Act  annexed,  and  the  inhabitants  of  any  such  district, 
&c.,  shall  be  contributory  to  the  support  and  maintenance  of 
the  house  of  correction  of  the  county,  &c.,  in  which  such 
district,  &c.,  is  situate,  [or  shall  pay  for  the  maintenance  of 
their  prisoners  there,  5  &  6  Vict.  c.  98,  ss.  18,  22,  and  seess.  19, 

*  Bristol,  Chester,  Gorentry,  Exeter,  Gloucester,  Kingston-upon-HulI, 
Leicester,  Lirerpool,  Newcastle-upon-Tyne,  Norwich,  Nottingham,  Ports- 
mouth, Worcester,  Yorlc.  But  see  2  &  3  Vict.  c.  56,  «.  1,  and  5  &  6 
Vict.  c.  98,  ».  15,  supra. 
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20,  21,]  the  justices  of  the  peace  of  such  district,  &c.,  may 
commit  such  person  to  the  house  of  correction  of  the  county, 
&c.,  and  in  such  case  it  shall  not  he  necessary  that  any  other 
house  of  correction  shall  be  built  or  maintained  in  or  for  such 
district,  &c.,  and  the  inhabitants  of  such  district,  &c.,  shall 
not  be  compelled  to  the  payment  of  any  rate  for  the  building 
or  maintaining  of  any  other  house  of  correction  in  or  for  such 
district,  &c.  4  G.  4,  e.  64,  s.  8. 

Provisions  are  also  made  for  two  or  more  counties  or 
boroughs  joining  to  establish  a  district  prison,  by  stat.  5  &  6 
Vict.  c.  53,  and  7  &  8  Vict.  c.  50. 

Every  gaol,  house  of  correction,  or  other  prison  for  any 
county,  riding  or  division,  county  of  a  city  or  county  of  a 
town,  or  for  any  town,  liberty,  soke,  or  place,  not  being  a 
county,  but  having  an  exclusive  jurisdiction  for  the  trial  of 
felonies  or  misdemeanors  committed  therein,  which  is  now 
built  or  shall  hereafter  be  built,  situate  within  any  other 
county,  &c.,  shall  be  deemed  and  taken  to  be  part  of  the 
county,  &c.,  for  which  the  same  shall  be  used  as  a  gaol,  house 
of  correction,  or  other  prison ;  and  the  justices  of  the  peace, 
coroners,  constables,  and  other  officers  of  such  county,  &c.,  for 
which  the  same  shall  be  used  as  a  gaol,  house  of  correction,  &c., 
shall  have  as  full  power  and  authority  therein,  as  they  would 
have  if  the  same  was  not  situate  within  the  limits  of  such  other 
county,  &c.  4  G,  4,  c.  64,  s,  48. 

Building,  altering  and  repairing  them.']  In  case  it  shall  ap- 
pear to  the  justices  at  any  general  or  quarter  sessions  of  the 
peace,  by  any  report  made,  under  the  provisions  of  this  Act,  of 
the  state  of  any  prison,  or  by  any  presentment  by  the  grand 
jury  at  the  assizes,  or  sessions  of  the  peace,  or  by  any  present- 
ment made  by  any  two  or  more  justices  of  the  peace,  that  any 
gaol  or  house  of  correction  to  which  this  Act  shall  extend,  is 
insufficient,  inconvenient,  or  in  want  of  repair,  or  otherwise 
inadequate  to  give  effect  to  the  rules  and  regulations  pre- 
scribed by  this  Act,  or  that  there  is  a  necessity  for  the  erection 
of  any  new  gaol  or  house  of  correction,  the  justices  at  such 
general  or  quarter  sessions,  or  at  the  sessions  next  after  any 
such  report  or  presentment  made,  shall  cause  notice  to  be  given, 
three  times  at  least,  in  some  public  newspaper  circulating 
within  the  county,  &c.,  of  such  report  or  presentment  having 
^een  laid  before  such  sessions,  and  of  their  intention  to  take 
the  same  into  consideration  at  the  next  ensuing  or  some  sub- 
sequent general  or  quarter  sessions,  or  adjournment  thereof; 
and  in  case  the  justices  at  such  last-mentioned  sessions,  or  the 
major  part  of  them,  shall  resolve  that  such  report  or  present- 
ment is  well  founded,  then  such  justices,  at  the  sessions  men- 
tioned in  such  notice,  or  at  a  subsequent  sessions,  or  adjourn- 
ment thereof,  with  the  like  notice,  shall  take  such  measures. 
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either  by  contract  or  otherwise,  at  shall  appear  to  them  to  be 
requisite  and  proper,  for  the  altering,  enlarging,  or  repairing* 
or  for  building  or  rebuilding  any  such  gaol  or  house  of  cor- 
rection, regard  being  had,  in  the  case  of  contracts,  to  the  rea- 
sonableness of  the  price  and  responsibility  of  the  contractors; 
and  every  contractor  shall  give  sufficient  security  for  the  due 
performance  of  his  contract  to  the  clerk  of  the  peace  or  town- 
clerk  for  the  county,  riding,  division,  district,  city,  town,  or 
place,  to  be  inspected  at  all  reasonable  times  by  any  justices  or 
by  any  other  person  contributing  to  the  rate  of  such  county^ 
riding,  division,  district,  city,  town,  or  place,  without  fee  or 
reward.  Id,  i.  45.  For  this  purpose,  justices  are  empowered  to 
purchase  lands,  houses,  &c.  Id,  s.  46. 

And  by  stat.  2  &  3  Vict.  c.  56,  s.  11,  every  prison  which  i* 
inadequate  to  give  effect  to  the  rules,  prescribed  by  this  Act, 
or  to  be  made  and  submitted  to  the  secretary  of  state  under 
the  authority  of  this  Act,  shall  be  taken  to  be  within  the  pro* 
visions  of  the  said  Act,  4  G.  4,  c.  64,  concerning  prisons  which 
arc  inadequate  to  give  effect  to  the  rules  and  regulation* 
prescribed  by  that  Act,  and  may  be  reported  or  presented 
accordingly. 

But  it  shall  not  be  lawful  to  enlarge,  build,  or  rebuild  any 
prison,  until  a  plan  of  such  prison  or  intended  prUon,  and  of 
the  intended  additions  thereunto,  drawn  upon  a  scale  of  not 
less  than  one  sixteenth  of  an  inch  to  a  foot,  shall  have  been 
sent  to  one  of  Her  Majesty's  principal  secretaries  of  state,  and 
until  the  secretary  of  state  shall  have  subscribed  a  certificate 
or  declaration  approving  such  plan,  except  in  the  case  herein- 
after provided :  provided  always,  that  in  every  case  in  which 
the  secretary  of  state  shall  disapprove  any  such  plan,  he  shall 
state  in  writing  under  his  hand  the  grounds  of  his  disapproval; 
and  it  shall  not  be  lawful  for  him  to  disapprove  the  plan  of 
any  intended  prison,  in  which  rules  for  the  separate  confine- 
ment of  prisoners  are  not  in  force,  on  the  sole  ground  that 
such  plan  does  not  allow  the  separate  confinement  of  pri- 
sonere.  Id,  s.  12, 

Provided  that  if  three  calendar  months  shall  elapse  from  the 
time  when  such  plan  shall  have  been  received  by  the  secretary 
of  state,  without  any  notification  by  the  secretary  of  state  that 
«uch  plan  is  disapproved  by  him,  such  plan  may  be  put  in  execu- 
tion, although  no  such  certificate  or  declaration  shall  have  been 
subscribed  as  aforesaid.  Id.  s.  13. 

And  if  it  shall  at  any  time  happen  that  any  such  gaol  or 
house  of  correction  shall  become  unsafe  or  unfit  for  the  custody 
of  the  prisoners  confined  therein,  between  the  several  times  of 
holding  the  general  or  quarter  sessions,  it  shall  and  may  be 
lawful  for  any  two  or  more  justices  (one  of  whom  shall  be  a 
visiting  justice  for  the  prison)  to  order  such  repairs  and  altera- 
tions to  be  immediately  done  and  made,  as  may  be  necessary 
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and  toffident  for  the  safe  and  pr(^r  custody  of  such  pnsonei» 
and  the  upholding  of  such  prison ;  and  such  justices  sliall 
report  the  same  to  the  next  court  of  general  or  quarter  ses- 
aions  to  be  boiden  for  such  county,  riding,  division,  district, 
city,  town,  or  place ;  and  such  court  is  hereby  authorized  to 
Older  the  payment  of  such  sum  or  sums  of  money  as  shall  have 
been  properly  expended  in  such  repairs  or  alterations  as  afore- 
said. 4  G.  4,  c.  64,  «.  47. 

In  case  it  shall  be  expressly  presented  that  the  place  wherein 
any  old  prison  is  situated  is  improper,  or  that  a  new  gaol  or 
house  of  correction  is  necessary,  the  justices  in  their  genersl 
or  quarter  sessions  assembled  shall  take  such  presentment  into 
their  consideration ;  and  if  it  shall  be  resolved  by  the  justices 
assembled  at  two  successive  general  or  quarter  sessions,  or  the 
migor  part  of  them,  that  such  old  prison  ought  to  be  removed^ 
or  that  such  new  prison  is  necessary,  the  justices  so  assembled 
may  contract  for  the  building  of  a  new  gaol  or  house  of  cor- 
rection in  any  part  of  the  county,  &c.,  which  they  may  deem 
eligible ;  and  make  sale  of  the  old  site.  Id,  s.  50.  See  further 
ttpon  this  tubject,  7  G.  4,  c.  18. 

In  what  cases  the  justices  at  sessions  may  mortgage  the 
county  rates,  to  raise  money  for  the  building,  repairing  or  en- 
larging a  gaol  or  house  of  correction,  see  4  G.  4,  c.  64,  u,  54, 
55 ;  as  to  the  power  of  corporations,  &c.,  to  convey  lands,  &c.^ 
sf.  56,  57;  compensation  for  lands.  &c.,  m.  58 — 61 ;  applica- 
tion of  purchase  money,  98,  62-^66.  And  see  6  G.  4,  c.  40. 
5  &  6  Fict.  c.  98. 


2.  To  what  Prisons  Offenders  shall  be  committed. 

Vagrants.]  All  idle  and  disorderly  persons,  rogues  and  vaga- 
bonds, incorrigible  rogues  and  other  vagrants,  shall  be  com- 
mitted to  some  house  of  correction ;  and  such  house  of  correc- 
tion shall  be  deemed  the  only  legal  place  of  commitment  of  any 
such  person.    4  0.  4,  c.  64,  *.  7. 

Other  offenders."]  This  subject  has  already  been  sufficientiy 
treated  of,  under  the  title  "  Commitment,"  ante,  p.  298,  to 
which  the  reader  is  referred. 


3.  Classijication  of  Prisoners, 

How.']  "  The  male  and  female  prisoners  shall  be  conlined  in 
separate  buildings  or  parts  of  the  prison,  so  as  to  prevent  them 
from  seeing,  conversing,  or  holding  any  intercourse  with  each 
other;  and  the  prisoners  of  each  sex  shall  be  divided  into 
distinct  classes,  care  being  taken  that  prisoners  of  the  follow- 
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ing  classes  do  not  intermix  with  each  other.  In  gaoh-^First^ 
debtors  and  persons  confined  for  contempt  of  court  on  ci\il 
process ;  second,  prisoners  convicted  of  felony ;  third,  prisoners 
convicted  of  misdemeanors.  [But  now,  by  stat.  3  &  4  Vict, 
c.  25,  s.  2,  prisoners  convicted  of  misdemeanors,  and  not  sen- 
tenced to  hard  labour,  shall  be  divided  into  at  least  two  divi- 
sions, one  of  which  shall  be  called  the  first  division ;  separate 
rules  and  regulations  shall  be  made  for  each  division  ;  the  rules 
enacted  by  stat  2  &  3  Vict.  c.  56,  {pott,  p.  571,)  shall  not 
apply  to  the  said  first  division;  and  whenever  any  person 
convicted  of  misdemeanor  shall  be  sentenced  to  imprison- 
ment without  hard  labour,  the  court  or  judge  before  whom 
such  person  shall  have  been  tried,  may  order,  if  they  think 
fit,  that  such  prisoner  shall  be  confined  with  the  prisoners 
of  the  said  first  division ;  but  no  prisoner,  with  respect  to 
whom  no  such  order  shall  be  made,  shall  be  confined  with 
the  prisoners  of  the  said  first  division;]  fourth,  prisoners 
committed  on  charge  or  suspicion  of  felony ;  fifth,  prisoners 
committed  on  charge  or  suspicion  of  misdemeanors,  or  for 
want  of  sureties :  In  houses  of  correction— first,  prisoners  con- 
victed of  felony ;  second,  prisoners  convicted  of  misdemeanors, 
[see  3  &  4  Vict.  c.  26,  s.  2,  supra ;]  third,  prisoners  committed 
on  charge  or  suspicion  of  felony ;  fourth,  prisoners  committed 
on  charge  or  suspicion  of  misdemeanors;  fifth,  vagrants. 
Such  prisoners  as  are  intended  to  be  examined  as  witnesses  in 
behalf  of  the  crown  in  any  prosecution,  shall  also  be  kept  se- 
parate in  all  gaols  and  houses  of  correction."  4  G.  4,  c.  64, 
«.  10  ;  rule  6. 

But  nothing  herein  shall  extend  to  prevent  the  justices  from 
authorizing,  at  their  discretion,  the  employment  of  any  pri- 
soner in  the  performance  of  any  menial  oflUce  within  the  prison, 
or  for  the  purpose  of  instructing  others ;  [but  see  the  4th  rule 
of  2  &  3  Vict.  c.  56,  post,  p.  572  ;]  and  if  the  keeper  shall  at  any 
time  deem  it  improper  or  inexpedient  for  a  prisoner  to  asso- 
ciate with  the  other  prisoners  of  the  class  to  which  he  or  she 
may  belong,  it  shall  be  lawful  for  him  to  confine  such  prisoner 
within  any  other  class  or  description  of  prisoners,  or  in  any 
other  part  of  the  prison,  until  he  can  receive  the  directions  of 
a  visiting  justice  thereon,  to  whom  he  shall  apply  with  as  little 
delay  as  possible,  and  who  in  every  such  instance  shall  ascer- 
tain whether  the  reasons  assigned  by  the  keeper  warrant  such 
deviation  from  the  established  rules,  and  shall  give  such  orders 
in  writing  as  he  shall  think  fit,  under  the  circumstances  of  the 
particular  case.   Id. 

But  now,  by  stat.  2  &  3  Vict.  c.  56,  s.  3,  in  order  to  prevent 
the  contamination  arising  from  the  association  of  prisoners  in 
any  prison  in  which  rules  for  the  individual  separation  of  pri- 
soners shall  be  in  force,  any  prisoner  may  be  separately  con- 
fined during  the  whole  or  any  part  of  the  period  of  his  or  her 
663 


562  Gaols  and  Houses  of  Correction, 

imprisonment,  under  the  restrictions  hereinafter  provided; 
s.  3 ;  and  separate  confinement  under  the  provisions  of  this 
Act  sha]l  not  be  deemed  solitary  confinement  within  the  mean- 
ing of  any  Act  forbidding  the  continuance  of  solitary  confine- 
ment for  more  than  a  limited  time ;  provided  that  no  cell  shall 
be  used  for  the  separate  confinement  of  any  prisoner,  which  is 
not  of  such  a  size,  and  lighted,  warmed,  ventilated,  and  fitted 
up  in  such  manner  as  may  be  required  by  a  due  regard  to 
health,  and  furnished  with  the  means  of  enabling  the  prisoner 
to  communicate  at  any  time  with  an  officer  of  the  prison ;  and 
that  no  cell  shall  be  used  for  such  separate  confinement,  until 
its  fitness  in  these  several  particulars  shall  have  been  certified 
by  one  of  the  inspectors  of  prisons  to  one  of  Her  Majesty's 
principal  secretaries  of  state ;  and  that  every  prisoner  so  sepa- 
rately confined  shall  have  the  means  of  taking  air  and  exercise 
at  such  times  as  shall  be  deemed  necessary  by  the  surgeon,  and 
shall  be  furnished  with  the  means  of  moral  and  religious  in- 
struction, and  with  suitable  books,  to  be  chosen  as  hereinafter 
provided,  and  also  with  labour  or  employment,  unless  it  shall 
be  deemed  advisable  by  the  secretary  of  state  to  make  and  cer- 
tify a  regulation  for  withholding,  for  a  period  or  periods  not 
exceeding  one  calendar  month  at  any  one  time,  such  labour  or 
employment :  provided  also,  that  if  it  shall  at  any  time  be  made 
to  appear  to  the  secretary  of  state,  that  the  conditions  upon 
which  such  rules  for  the  separate  confinement  of  prisoners 
were  allowed  have  not  been  fulfilled,  or  that  upon  further  in- 
quiry it  shall  appear  that  the  provisions  required  are  insuffi- 
cient, it  shall  be  lawful  for  the  secretary  of  state  to  annul  the 
rules  so  made  and  allowed  as  aforesaid,  and  thenceforward  the 
rules  so  annulled  shall  cease  to  be  of  force  in  that  prison,  and 
thereafter  it  shall  not  be  lawful  to  continue  any  prisoner  in  se- 
parate confinement  in  that  prison  until  new  provisions  shall 
have  been  made  and  allowed  as  aforesaid  for  the  separate  con- 
finement of  prisoners  therein  :  provided  also,  that  in  case  the 
prison  shall  be  inadequate  for  the  individual  separation  of  all 
the  prisoners  who  may  be  confined  therein  at  one  time,  the 
rules  of  the  prison  shall  specify  the  dass  or  description  of  pri- 
soners who  shall  be  confined  in  the  separate  cells,  having  re- 
gard either  to  the  nature  of  the  crime  with  which  the  prisoner 
may  be  charged,  or  of  which  he  or  she  may  have  been  con- 
victed, or  to  the  sex  or  age  of  the  prisoner,  or  to  the  term  of 
imprisonment,  or  to  such  other  circumstances  as  the  persons 
authorized  to  make  such  rules  shall  think  fit,  and  as  the  secre- 
tary of  state  shall  approve.  Id.  s.  4. 

In  *'  altering,  enlarging,  repairing,  or  building  any  gaol  or 
house  of  correction,  the  justices  shall  adopt  such  plans  as 
shall  afford  the  most  effectual  means  for  the  security,  classifi- 
cation, health,  inspection,  employment,  and  religious  and 
moral  instruction  of  the  prisoners ;  the  building  shall  be  so 
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constructed  or  applied,  and  the  keepers  and  officers'  apartments 
so  situated,  as  may  best  insure  the  safety  of  the  prison,  and 
facilitate  the  control  and  superintendence  of  those  committed 
thereto ;  distinct  wards  and  dry  and  airy  cells  shall  be  pro- 
vided, in  which  prisoners  of  the  several  descriptions  and  classes 
hereinafter  enumerated  may  be  respectively  confined ;  and  it 
shall  be  considered  as  a  primary  and  invariable  rule,  that  the 
male  prisoners  shall  in  all  cases  be  separated  from  the  female, 
so  as  to  prevent  any  communitiition  between  them :  provision 
shall  be  made  for  the  separation  of  prisoners  into  the  following 
classes ;  if  a  gaol — 1st,  debtors,  and  persons  confined  for  con- 
tempt of  court  on  civil  process ;  2dly,  prisoners  convicted  of 
felony;  3dly,  those  convicted  upon  trial  of  misdemeanors; 
4thly,  those  committed  on  charge  or  suspicion  of  felony ;  Sth, 
those  committed  on  charge  of  misdemeanors,  or  for  want  of 
sureties : — if  a  house  of  correction ;  Ist,  prisoners  convicted  of 
felony ;  2nd,  prisoners  convicted  upon  trial  of  misdemeanors ; 
3rd,  those  committed  on  charge  or  suspicion  of  felony ;  4th, 
those  committed  on  charge  of  misdemeanors ;  5th,  vagrants. 
Places  of  confinement  shall  also  be  set  apart  in  every  gaol  and 
house  of  correction,  for  such  prisoners  as  are  intended  to  be 
examined  as  witnesses  in  behalf  of  the  crown  in  any  prosecu- 
tions, and  such  further  means  of  classification  shall  be  adopted 
as  the  justices  shall  deem  conducive  to  good  order  and  discip- 
line ;  separate  rooms  shall  be  provided,  as  infirmaries  or  sick 
wards  for  the  two  sexes,  and,  as  far  as  is  practicable,  for  the 
different  description  of  prisoners,  and  warm  and  cold  baths,  or 
bathing  tubs,  shall  be  introduced  into  such  parts  of  the  prison 
as  may  be  best  adapted  for  the  use  of  the  several  classes ;  pro- 
per yards  shall  be  allotted  to  the  different  classes  for  air  and 
exercise,  and  each  class  shall  have  the  use  of  a  privy,  and  be 
furnished  with  a  supply  of  good  water;  a  separate  sleeping- 
cell,  shall,  if  possible,  be  provided  for  every  prisoner ;  but  as  the 
numbers  may  sometimes  be  greater  than  the  prison  is  calcu- 
lated to  contain  under  the  arrangement  required  by  this  Act, 
and  as  it  is  expedient  that  two  male  prisoners  only  should  never 
be  lodged  together,  a  small  proportion  of  cells  or  rooms  shall 
be  provided  for  the  reception  of  three  or  more  persons ;  every 
prison  shall  contain  rooms  and  places  properly  fitted  up  for  the 
exercise  of  labour  and  industry,  and  also  a  competent  number 
of  cells  adapted  to  solitary  confinement,  for  the  punishment  of 
refractory  prisoners,  and  for  the  reception  of  such  persons  as 
may  by  law  be  confined  therein ;  a  chapel  shall  be  provided  in 
every  prison,  in  such  a  convenient  situation  as  to  be  easy  of 
access  to  all  the  prisoners ;  it  shall  be  fitted  up  with  separate 
divisions  for  males  and  females,  and  also  for  the  different 
classes ;  it  shall  be  strictly  set  apart  for  religious  worship,  or 
for  the  occasional  religious  and  moral  instruction  of  the  pri- 
soners, and  shall  never  be  appropriated  to  or  employed  for  any 
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other  purpose  whatsoever;  in  cases  where  the  justices  shslf 
deem  it  necessary  that  the  chaplain  should  reside,  either  occa- 
sionally or  permanently,  within  the  prison,  or  near  to  it,  pro- 
per apartments  shall  be  provided  therein,  or  in  the  neighbour- 
hood thereof,  for  his  accommodation,"  4  6.  4,  c.  64, «.  49. 

But  by  Stat.  5  G.  4,  c.  85,  s.  10,  reciting  that  in  many  coun- 
ties, by  reason  of  the  small  number  of  prisoners,  it  is  not  ne- 
cessary to  provide  the  whole  number  of  wards  and  ainng 
grounds  required  by  stat.  4  G.  4,  c.  64,  it  is  enacted  that  in 
every  prison  to  which  stat.  4  G.  4,  c.  64,  extends,  except  those 
of  Canterbury,  Litchfield,  and  Lincoln,  provision  shall  be  made 
for  the  following  classification  at  the  least : — 

"  In  all  such  gaols,  the  male  and  female  prisoners  shall  be 
confined  in  separate  wards  or  parts  of  the  gaol.  The  male  pri- 
soners shall  be  divided  into  five  classes  :«"lst,  debtors  and  per- 
sons committed  for  contempt  of  court  on  civil  process ;  2nd 
and  3rd,  prisoners  convicted,  who  may  be  put  into  either  of 
these  classes,  as  to  the  visiting  magistrate  may  seem  meet,  re- 
ference being  had  to  the  character  and  conduct  of  the  prison- 
ers, and  the  nature  of  their  offence;  4th  and  5th,  prisoners 
committed  for  trial,  who  may  also  be  put  into  either  of  these 
two  classes,  as  to  the  visiting  magistrates  may  seem  meet,  re- 
ference being  had  in  like  manner  to  the  character  and  conduct 
of  the  prisoners,  and  the  nature  of  their  offence. 

**  The  female  prisoners  shall  be  divided  at  least  into  three 
classes  : — 1st,  debtors,  and  persons  committed  for  contempt  of 
court  on  civil  process;  2nd,  persons  convicted;  3rd,  prisoners 
committed  for  trial. 

**  In  all  such  houses  of  correction,  the  male  and  female  pri- 
soners shall  also  be  confined  in  separate  wards  or  parts  of  the 
house.  The  male  prisoners  shall  be  divided  into  five  classes; 
—1st  and  2nd,  prisoners  convicted,  who  may  be  put  into  either 
of  such  classes,  as  to  the  visiting  magistrates  may  seem  meet, 
regard  being  had  to  the  character  and  conduct  of  the  prisoners, 
apd  the  nature  of  their  offence ;  3rd  and  4th,  prisoners  com- 
mitted for  trial,  in  all  houses  of  correction  where  such  prisoners 
are  received ;  such  prisoners  may  be  put  in  either  of  these 
classes,  as  to  the  visiting  magistrates  may  seem  meet,  regard 
being  had,  as  already  mentioned,  to  the  character  and  conduct 
of  the  prisoner,  and  the  nature  of  his  offence ;  5th,  vagrants. 

"  In  places  where  the  gaol  and  house  of  correction  are  united, 
the  male  prisoners  shall  be  divided  into  six  classes  at  least : 
— 1st,  debtors,  and  prisoners  committed  for  contempt  of  court 
on  civil  process  ;  2nd  and  3rd,  convicted  priscmers  ;  4th  and 
5th,  those  committed  for  trial:  such  prisoners  to  be  assigned 
to  either  of  those  classes  of  prisoners  convicted  or  committed 
respectively,  as  to  the  visiting  magistrates  shall  seem  meet,  re- 
gard being  had  to  the  character  and  conduct  of  the  prisoners,, 
and  the  nature  of  their  offence ;  6th,  vagrants. 
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"  The  female  prisoners  in  each  of  such  houses  of  correction 
shall  be  divided  into  three  classes : — 1st  and  2nd,  prisoners 
convicted,  the  prisoners  to  be  put  into  either  of  such  classes  as 
to  the  visiting  magistrate  shall  seem  meet,  regard  being  had 
to  their  character  and  conduct,  and  the  nature  of  their  offence ; 
vagrants  shall  be  assigned  to  one  or  other  of  these  classes,  as 
the  visiting  magistrates  in  their  discretion  may  see  meet ;  3rd, 
where  females  are  committed  to  any  house  of  correction  before 
trial,  they  shall  be  kept  in  a  class  by  themselves." 

By  5  G.  4,  c.  85,  s.  12,  prisoners  confined  for  penalties  under 
the  revenue  laws,  may  be  assigned  to  such  class  of  con- 
victed prisoners  as  the  visiting  magistrates  in  their  discretion 
shall  think  fit,  regard  being  had  to  the  character  of  the  pri- 
soner, and  his  or  her  conduct  while  in  prison ;  and  the  reasons 
for  assigning  such  prisoner  to  any  particular  class  of  convicts, 
shall  be  reported  by  the  visiting  magistrates  to  the  quarter 
sessions. 

By  sect.  13,  where  there  shall  be  but  one  prisoner  of  any 
clus,  such  prisoner  may  be  assigned,  with  his  or  her  consent, 
to  any  other  class  of  prisoners  of  the  same  sex,  which  the  visit- 
ing magistrates  in  their  discretion  shall  think  fit. 

As  to  prisons  in  Wales,  see  sect.  1 1 . 

And  lastly,  by  stat.  2  &  3  Vict.  c.  56,  s.  5,  the  prisoners  of 
each  sex  in  every  gaol,  house  of  correction,  bridewell,  and  peni- 
tentiary in  England  and  Wales,  which  before  the  passing  of 
this  Act  was  not  within  the  provisions  of  stat.  4  G.  4,  c.  64, 
as  amended  by  stat.  5  G.  4,  c.  85,  and  in  which  a  more  minute 
dassification  or  individual  separation  shall  not  be  in  force, 
shall  be  at  least  divided  into  the  following  classes ;  (that  is  to 
»ay,)~lst,  debtors,  in  those  prisons  in  which  debtors  may  be 
lawfully  confined ;  [but  this  is  now  repealed  by  stat.  3  &  4 
Vict.  c.  25,  s.  1 ;  and  it  is  enacted,  that  in  every  prison  in 
which  debtors  may  lawfully  be  confined,  the  persons  authorized 
by  law  to  make  rules  and  regulations  for  the  government  of 
Mich  prison  shall,  with  the  approval  of  one  of  the  principal  se- 
cretaries of  state,  make  such  rules,  orders,  and  regulations  for 
the  good  management  of  the  debtors  confined  therein,  as  shall 
by  them  from  time  to  time  be  regarded  as  fit  and  necessary. 
Id.  t,  2.]  2nd,  prisoners  committed  for  trial ;  3rd,  prisoners 
convicted  and  sentenced  to  hard  labour ;  4th,  prisoners  con- 
^cted,  and  not  sentenced  to  hard  labour :  [prisoners  convicted 
of  misdemeanors,  and  not  sentenced  to  hard  labour,  shall  be 
divided  at  least  into  two  divisions.  3  &  4  rict.  c,  25,  *.  2,  ante, 
P-  561.]  5th,  prisoners  not  Included  in  the  foregoing  classes. — 
And  in  every  prison  in  England  and  fVcUei,  separate  rules  and 
wgulations  shall  be  made  for  every  class  of  prisoners  in  that 
prison.  2  &  3  Vict,  c.  56,  t.  5. 

How  where  thf*reare  two  or  more  houtes  of  correction.^  If  the- 
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DOW  existing  house  or  houses  of  correction  in  any  county,  &c. 
be  not  sufficient  or  capable  of  being  made  sufficient  for  the 
extended  classification  required  by  this  Act,  the  justices  at  their 
general  or  quarter  sessions  may,  if  they  shall  so  think  fit,  order 
and  direct  that,  in  addition  to  the  house  of  correction  herem- 
before  directed  to  be  maintained,  one  or  more  of  such  houses 
of  correction  so  existing  as  aforesaid,  shall  be  continued  and 
maintained  for  the  reception  of  one  or  more  particular  elates 
or  descriptions  of  prisoners  as  may  be  prescribed  by  the  said 
justices.  4  G,  4,  c.  64,  9.  3. 

And  at  any  general  or  quarter  sessions  to  be  held  from  time 
to  time,  the  justices  of  the  peace  there  assembled  shall  pro- 
ceed in  carrying  this  Act  into  effect;  and  such  justices  shall, 
by  orders  to  be  made  for  that  purpose,  ascertain  and  dedare 
to  what  classes  of  prisoners  every  such  gaol,  house  of  correc- 
tion, or  any  part  thereof,  shall  be  applicable ;  and  every  such 
order  shall  be  signed  by  the  chairman  of  such  sessions,  and 
shall  be  notified  by  the  clerks  of  the  peace  to  the  several  jus* 
tices  of  the  peace  in  every  such  county,  &c. ;  and  notice  there- 
of shall  be  inserted  in  three  of  the  newspapers  usually  cir- 
culated in  such  county,  &c.,  within  three  weeks  after  any  such 
order  made,  and  a  copy  thereof  shall  be  served  upon  the  keeper 
of  every  gaol  or  house  of  correction  within  such  county,  Stc., 
and  after  the  making  of  such  order,  and  service  of  a  copy 
thereof  upon  such  keeper  as  aforesaid,  such  class  or  classes  of 
prisoners  as  shall  be  specified  in  such  order,  and  no  other, 
shall  be  committed  to,  or  detamed  in  any  such  gaol,  house  of 
correction,  or  any  part  thereof ;  and  all  persons  not  coming 
within  the  class  or  description  of  prisoners,  who  may  lawfully 
be  committed  to  or  detained  in  such  prison  as  shall  be  ap- 
pointed by  the  justices  for  the  confinement  of  one  or  more 
class  or  classes  of  prisoners,  may  be  removed  to  the  gaol  or 
house  of  correction  of  the  county,  riding,  or  division.  Id,  s.  4. 

How,  where  the  gaol  and  house  of  correction  are  together.] 
Where  in  any  county,  &c.,  any  house  of  correction  shall  be  part 
of  the  same  building,  or  inclosed  in  the  same  boundary  wall  as, 
or  shall  be  contiguous  to,  the  common  gaol,  and  shall  be  under 
the  same  keeper  and  the  same  visiting  justices,  the  justices  of 
the  peace  at  any  general  or  quarter  sessions  may  from  time  to 
time,  with  the  consent  of  the  sheriff  of  the  county,  signified  in 
writing  under  his  hand,  proceed  to  carry  into  effect  the  classi- 
fication and  separation  directed  by  this  Act  in  the  whole  of  such 
buildings,  instead  of  each,  and  to  divide  the  whole  of  such 
buildings  into  such  number  of  compartments  for  the  purpose 
of  such  separation  and  classification,  as  would  be  required 
under  the  regulations  of  this  Act  if  the  same  had  been  one  dis- 
tinct gaol  or  house  of  correction ;  and  may  also,  at  any  general 
or  quarter  sessions  from  time  to  time,  by  their  order,  and  with 
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such  consent,  ascertain  and  declare  what  part  of  the  said  build- 
ings shall  be  considered  as  a  gaol,  and  what  as  the  house  of  cor- 
rection, and  shall  be  appropriated  to  the  confinement  of  par- 
ticular classes  and  descriptions  of  prisoners ;  and  may  direct 
what  classes  and  descriptions  shall  be  confined  in  each  division 
of  such  buildings :  provided  that  prisoners  for  debt  may  be 
removed  to,  and  shall  always  be  confined  in,  the  part  of  such 
buildings,  which  shall  be  so  appropriated  for  the  gaol  of  the 
county,  &c.  Id.  t,  5. 

Provided  that  all  persons  committed  to,  or  detained  in  the 
part  of  such  buildings  which  shall  be  so  declared  to  be  the 
^laol,  shall  from  henceforth  be  deemed  to  be  in  the  legal 
custody  of  the  sheriff,  and  of  the  gaoler  appointed  by  the 
sheriff;  but  the  sheriff  shall  not  be  answerable  for  the  safe 
custody  of  any  person  who,  in  pursuance  of  any  such  order, 
shall  be  removed  to,  committed  to,  or  detained  in  any  part  of 
such  buildings,  other  than  the  part  so  declared  to  be  the  gaol. 
Id.  i,  6- 

When  the  gaol  and  house  of  correction  are  thus  united,  the 
chapel,  and  the  sick  wards  or  infirmary,  shall  be  common  to 
both.  5  a.  4,  c.  85,  8,  15. 

4.  Rules  to  be  observed  in  Prisons. 

General  rules.}  The  following  rules  and  regulations  shall  be 
observed  and  carried  into  effect  in  every  gaol  or  house  of  cor- 
rection, so  far  as  such  rules  can  be  applied  to  the  particular 
description  or  class  of  prisoners  confined  in  such  prison,  4 
G.  4,  c.  64,  s.  10. 

1st. — "  The  keeper  of  every  such  prison  shall  reside  therein ; 
he  shall  not  be  an  under-sheriff  or  bailiff,  nor  shall  be  concerned 
in  any  occupation  or  trade  whatsoever :  no  keeper  or  officer 
of  a  prison  shall  sell,  nor  shall  any  person  in  trust  for  him  or 
employed  by  him  sell,  or  have  any  benefit  or  advantage  from 
the  sale  of  any  article  to  any  prisoner,  nor  shall  he,  directly  or 
Indirectly,  have  any  interest  in  any  contract  or  agreement  for 
the  supply  of  the  prison." 

2nd. — "A  matron  shall  be  appointed  in  every  prison  in 
which  female  prisoners  shall  be  confined,  who  shall  reside  in 
prison ;  and  it  shall  be  the  duty  of  the  matron  constantly  to 
superintend  the  female  prisoners." 

3rd. — "  The  keeper  shall,  as  far  as  may  be  practicable,  visit 
every  ward,  and  see  every  prisoner,  and  inspect  every  cell,  once 
at  ]eut  in  every  twenty-four  hours  ;  and  when  the  keeper  or 
any  other  officer  shall  visit  the  female  prisoners,  he  shall  be 
accompanied  by  the  matron^  or  in  case  of  her  unavoi<)able  ah- 
sence,  by  some  female  officer  of  the  prison." 

4th. — '*  The  keeper  shall  keep  a  journal,  in  which  he  shall 
record  all  punishments  inflicted  by  his  authority  or  by  that  of 
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the  visiting  justices,  and  the  day  when  such  punishment  shall 
have  talcen  phice,  and  all  other  occurrences  of  importance 
'within  the  prison,  in  such  manner  as  shall  be  directed  by  the 
regulations  to  be  made  under  this  Act,  which  journal  shall  be 
laid  before  the  justices  at  every  general  or  quarter  sessions,  to 
be  signed  by  the  chairman,  in  proof  of  the  same  having  been 
there  produced." 

5th. — "  Due  provisions  shall  be  made  in  every  prison,  for 
the  enforcement  of  hard  labour,  in  the  cases  of  such  prisoners 
as  may  be  sentenced  thereto,  and  for  the  employment  of  other 
prisoners.  The  means  of  hard  labour  shall  be  provided,  and 
the  materials  requisite  for  the  employment  of  prisoners  shall 
be  purchased,  under  such  regulations  as  may  be  made  for  that 
purpose  by  the  justices  in  general  or  quarter  sessions  assem- 
bled. If  the  work  to  be  performed  by  the  prisoners  be  of  such 
a  nature  as  to  require  previous  instruction,  proper  persons  shall 
be  appointed  to  afford  the  same." 

6th. — "  The  male  and  female  prisoners  shall  be  confined  in 
separate  buildings  or  parts  of  the  prison,  so  as  to  prevent  them 
from  seeing,  conversing,  or  holding  any  intercourse  with  each 
other,  and  the  prisoners  of  each  sex  shall  be  divided  into  dis- 
tinct classes,  care  being  taken  that  prisoners  of  the  following 
classes  do  not  intermix  with  each  other.  In  gaols — first, 
debtors  and  persons  confined  for  contempt  of  court  on  civil 
process ;  second,  prisoners  convicted  for  felony ;  third,  prison- 
ers convicted  of  misdemeanors ;  fourth,  prboners  committed 
on  charge  or  suspicion  of  felony ;  fifth,  prisoners  committed  on 
charge  or  suspicion  of  misdemeanors ;  or  for  want  of  sureties: 
In  houses  of  correction  : — first,  prisoners  convicted  of  felony ; 
second,  prisoners  convicted  of  misdemeanors ;  third,  prisoners 
committed  on  charge  or  suspicion  of  felony ;  fourth,  prisoners 
committed  on  charge  or  suspicion  of  misdemeanors ;  fifth,  va- 
grants. Such  prisoners  as  are  intended  to  be  examined  as 
witnesses  in  behalf  of  the  crown  in  any  prosecution,  shall  also 
be  kept  separate  in  all  gaols  and  houses  of  correction."  But 
see  Stat.  5  G.  4,  c.  85,  s.  10,  ante,  564. 

But  nothing  herein  shall  extend  to  prevent  the  juatip es  from 
authorizing,  at  their  discretion,  the  employment  of  any  prisoner 
in  the  performance  of  any  menial  office  within  the  prison,  or  for 
the  purpose  of  instructing  others ;  and  if  the  keeper  shall  at 
any  time  deem  it  improper  or  inexpedient  for  a  prisoner  to  as- 
sociate with  the  other  prisoners  of  the  class  to  which  he  or 
she  may  belong,  it  shall  be  lawful  for  him  to  confine  such  pri- 
soner with  any  other  class  or  description  of  prisoners,  or  in 
any  other  part  of  the  prison,  until  he  can  receive  the  directions 
of  a  visiting  justice  thereon,  to  whom  he  shall  apply  with  as 
little  delay  as  possible,  and  who  in  every  such  instance  shall 
ascertain  whether  the  reasons  assigned  by  the  keeper  warrant 
such  deviation  from  the  established  rules,  and  shall  give  suck 


jRules.  669 

orders  in  writing  as  he  shall  think  fit,  under  the  circamstance* 
of  the  particular  case. 

7th. — "  Female  prisoners  shall  in  all  cases  be  attended  by 
female  officers." 

8th. — "Every  prisoner  sentenced  to  hard  labour  shall,  unless 
prevented  by  sickness,  be  employed  so  many  hours  in  every 
day,  not  exceeding  ten,  exclusive  of  the  time  allowed  for  meals, 
as  shall  be  directed  by  the  rules  and  regulations  to  be  made 
under  this  Act,  except  on  Sundays,  Christmas-day,  and  Good 
Friday,  and  on  any  days  appointed  by  public  authority  for 
fasting  or  thanksgiving." 

9th. — "  Prayers,  to  be  selected  from  the  liturgy  of  the  Church 
of  England  by  the  chaplain,  shall  be  read  at  least  every  morn- 
ing by  the  chaplain,  the  keeper,  or  by  some  other  person,  as  by 
the  rules  and  regulations  shall  be  directed;  and  portions  of 
the  scriptures  shall  be  read  to  the  prisoners,  when  assembled 
for  instruction,  by  the  chaplain,  or  by  such  person  as  he  may 
i^point  or  authorize." 

10th. — "  Provision  shall  be  made,  in  all  prisons,  for  the  in- 
struction of  prisoners  of  both  sexes  in  reading  and  writing;  and 
that  instruction  shall  be  afforded,  under  such  rules  and  regula- 
tions, and  to  such  extent,  and  to  such  prisoners,  as  to  the 
visiting  justices  may  seem  expedient." 

nth. — "Prisoners  under  charge  or  conviction  of  any  crime, 
shall  attend  divine  service  on  Sundays,  and  on  other  days 
when  such  service  is  performed,  unless  prevented  by  illness  or 
by  other  reasonable  cause,  to  be  allowed  by  the  keeper,  or 
unless  their  attendance  shall  be  dispensed  with  by  one  of  the 
visiting  justices." 

12th. — "  No  prisoner  shall  be  put  in  irons  by  the  keeper  of 
any  prison,  except  in  cases  of  urgent  and  absolute  necessity ; 
and  the  particulars  of  every  such  case  shall  be  forthwith  en- 
tered in  the  keeper's  journal,  and  notice  forthwith  given  thereof 
to  one  of  the  visiting  justices ;  and  the  keeper  shall  not  con- 
tinue the  use  of  irons  on  the  prisoner  longer  than  four  days, 
without  an  order  in  writing  from  a  visiting  justice,  specifying 
the  cause  thereof;  which  order  shall  be  preserved  by  the  keeper 
as  his  warrant  for  the  same." 

13th. — "  Every  prisoner  maintained  at  the  expense  of  any 
county,  riding,  division,  city,  town,  or  place,  shall  be  allowed  a 
sufficient  quantity  of  plain  and  wholesome  food,  to  be  regu- 
lated by  the  justices  in  general  or  quarter  sessions  assembled, 
regard  being  had  (so  far  as  may  relate  to  convicted  prisoners) 
to  the  nature  of  the  labour  required  from  or  performed  by  such 
prisoners,  so  that  the  allowance  of  food  may  be  duly  appor- 
tioned thereto.  And  it  shall  be  lawful  for  the  justices  to  order 
for  such  prisoners  of  every  description  as  are  not  able  to  work, 
or  being  able  cannot  procure  employment  sufficient  to  sustain 
themselves  by  their  industry,  or  who  may  not  be  otherwise 
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provided  for,  such  allowance  of  food  as  the  said  justices  shall 
from  time  to  time  think  necessary  for  the  support  of  health. 
Prisoners  under  the  care  of  the  surgeon  shall  be  allowed  such 
diet  as  he  may  direct.  Care  shall  be  taken  that  all  provisions 
supplied  to  the  prisoners  be  of  proper  quality  and  weight. 
Scales  and  legal  weights  and  measures  shall  be  provided,  open 
to  the  use  of  any  prisoners,  under  such  restrictions  as  shall  be 
made  by  the  regulations  of  each  prison." 

14th. — "  Prisoners  who  shall  not  receive  any  allowance  from 
the  county,  whether  confined  for  debt  or  before  trial  for  any 
supposed  crime  or  offence,  shall  be  allowed  to  procure  for  them- 
selves, and  to  receive  at  proper  hours,  any  food,  bedding,  cloth- 
ing or  other  necessaries,  subject  to  a  strict  examination,  and 
under  such  limitations  and  restrictions,  to  be  prescribed  by 
the  regulations  to  be  made  in  manner  directed  by  this  Act,  as 
may  be  reasonable  and  expedient  to  prevent  extravagance  and 
luxury  within  the  walls  of  a  prison ;  all  articles  of  clothing  and 
bedding  shall  be  examined,  in  order  that  it  may  be  ascertained 
that  such  articles  are  not  likely  to  communicate  infection  or 
facilitate  escape." 

15th. — ''  No  prisoner  who  is  confined  under  the  sentence  of 
any  court,  nor  any  prisoners  confined  in  pursuance  of  any  con- 
viction before  a  justice,  shall  receive  any  food,  clothing,  or 
necessaries,  other  than  the  gaol  allowance,  except  under  such 
regulations  and  restrictions  as  to  the  justices  in  general  or 
quarter  sessions  assembled  may  appear  expedient,  with  refer- 
ence to  the  several  classes  of  prisoners,  or  under  special  cir- 
cumstances, to  be  judged  of  by  one  or  more  of  the  visiting 
justices." 

16th. — "Due  provisions  shall  be  made  for  the  admission,  at 
proper  times  and  under  proper  restrictions,  of  persons  with 
whom  prisoners  committed  for  trial  may  desire  to  communi- 
cate; and  such  rules  and  regulations  shall  be  made  by  the 
justices  in  general  quarter  sessions  assembled,  for  the  admission 
of  the  friends  of  convicted  prisoners,  as  to  such  justices  may 
seem  expedient ;  and  the  justices  shall  also  impose  such  re- 
strictions upon  the  communication  and  correspondence  of  all 
such  prisoners  with  their  friends,  either  within  or  without  the 
walls  of  the  prison,  as  they  shall  judge  necessary  for  the  main- 
tenance of  good  order  and  discipline  in  such  prison." 

17th. — "The  surgeon  shall  examine  every  prisoner  who 
shall  be  brought  into  the  prison,  before  he  or  she  shall  be 
passed  into  the  proper  ward;  and  no  prisoner  shall  be  dis- 
charged from  prison  if  labouring  under  any  acute  or  danger- 
ous distemper,  nor  until,  in  the  opinion  of  the  surgeon,  such 
discharge  is  safe,  unless  such  prisoner  shall  require  to  be  dis- 
charged. The  wearing  apparel  of  every  prisoner  shall  be  fumi- 
gated and  purified  if  requisite,  after  which  the  same  shall  be 
returned  to  him  or  her,  or  in  case  of  the  insufficiency  of  such 
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clothing,  then  other  sufiQcient  clothing  shall  be  furnished, 
according  to  the  rules  and  regulations  of  the  prison  ;  but  no 
prisoner  before  trial  shall  be  compelled  to  wear  a  prison  dress, 
unless  his  or  her  own  clothes  be  deemed  insufficient  or  impro- 
per»  or  necessary  to  be  preserved  for  the  purposes  of  justice; 
and  no  prisoner  who  has  not  been  convicted  of  felony,  shall  be 
liable  to  be  clothed  in  a  party-coloured  dress :  but  if  it  be 
deemed  expedient  to  have  a  prison  dress  for  prisoners  not  con- 
victed of  felony,  the  same  shall  be  plain.'* 

18th. — *'  Every  prisoner  shall  be  provided  with  suitable  bed- 
ding ;  and  every  male  prisoner,  with  a  separate  bed,  hammock, 
or  cot,  either  in  a  separate  cell,  or  in  a  cell  with  not  less  than 
two  other  male  prisoners." 

19th. — "  The  walls  and  ceilings  of  the  wards,  cells,  rooms, 
and  passages,  used  by  the  prisoners  throughout  every  prison, 
shall  be  scraped  and  lime-washed  at  least  once  in  the  year ; 
the  day  rooms,  work  rooms,  passages,  and  sleeping  cells  shall 
be  washed  or  cleansed  once  a  week,  or  oftener  if  requisite. 
Convenient  places  for  the  prisoners  to  wash  themselves  shall 
be  provided,  with  an  adequate  allowance  of  soap,  towels,  and 
combs." 

20th. — "All  prisoners  shall  be  allowed  as  much  air  and 
exercise,  as  may  be  deemed  proper  for  the  preservation  of 
their  health." 

21st. — "No  tap  shall  be  kept  in  any  prison;  nor  shall 
spirituous  liquors  of  any  kind  be  admitted  for  the  use  of  any 
of  the  prisoners  therein,  under  any  pretence  whatever,  unless 
by  a  written  order  of  the  surgeon,  specifying  the  quantity  and 
for  whose  use.  No  wine,  beer,  cider,  or  other  fermented 
liquors  shall  be  admitted  for  the  use  of  the  prisoners,  except 
in  such  quantities,  in  such  manner,  and  at  such  times,  as  shall 
be  allowed  by  the  rules  hereafter  to  be  made  in  pursuance  of 
this  Act." 

22nd. — "  No  gaming  shall  be  permitted  in  any  prison ;  and 
the  keeper  shall  seize  and  destroy  all  dice,  cards,  or  other 
instruments  of  gaining." 

23rd. — "No  money  under  the  name  of  garnish  shall  be 
taken  from  any  prisoner  on  his  or  her  entrance  into  the 
prison,  under  any  pretence  whatever." 

24tb. — "  Upon  the  death  of  a  prisoner,  notice  thereof  shall 
be  given  by  the  keeper  forthwith  to  one  of  the  visiting  jus- 
tices, as  well  as  to  the  coroner  of  the  district,  and  to  the 
nearest  relative  of  the  deceased,  where  practicable." 

And  by  stat.  2  &  3  Vict.  c.  56,  s.  6,  the  following  rules  shall 
be  observed  in  every  prison  in  England  and  Wales,  [except 
with  respect  to  the  first  division  of  persons  convicted  of  mis- 
demeanors, 3  &  4  Vict.  c.  25,  s.  2,  ante,  p.  561,]  in  addition 
to  and  in  amendment  of  the  other  rules  and  regulations  which 
shall  be  in  force  in  such  prison : — 
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l8t.^No  keeper  nor  officer  of  a  prison,  nor  any  person  in 
tnut  for  or  employed  by  hlm»  shall  let  or  have  any  benefit  or 
■dinntage  from  the  loan  or  letting  of  any  article,  or  any 
dealing  whatsoever  to  or  with  any  prisoner : 

8nd. — In  every  prison  in  which  the  keeper  shall  not  visit 
every  vrard,  and  see  every  prisoner,  and  inspect  every  cell, 
once  at  least  in  every  twenty-four  hours,  the  keeper  shall  state 
the  cause  of  omission  in  his  journal : 

3rd.^The  wards,  cells,  and  yards  allotted  to  female  prisoners 
ahall  be  locked  by  keys  in  the  custody  of  the  matron,  and 
secured  by  locks  different  from  those  securing  the  wards,  cells, 
and  yards  allotted  to  male  prisoners : 

4th. — No  prisoner  shall  be  employed  as  turnkey,  assistant 
turnkey,  wardsman,  yardsman,  overseer,  monitor,  or  school- 
master, or  in  the  discipline  of  the  prison,  or  in  the  service  of 
any  officer  thereof,  or  in  the  service  or  instruction  of  any  other 
prisoner ;  but  this  rule  shall  not  be  taken  to  prevent  the  em- 
ployment of  any  debtor,  in  that  part  of  the  prison  in  which  he 
or  she  maybe  lawfully  confined, in  any  manner  in  which  he  or 
ahe  shall  be  willing  to  be  employed,  and  which  is  consistent 
with  his  or  her  safe  custody : 

5th. — Every  order  of  the  surgeon  for  the  admission  of  spi- 
rituous liquors  or  tobacco  into  the  prison,  shall  be  in  vniting, 
and  shall  be  entered  by  him  in  his  journal :  and  no  tobacco 
in  any  shape  shall  be  admitted  for  the  use  of  any  prisoner, 
except  in  such  quantities,  in  such  manner,  and  at  such  times 
as  shall  be  ordered  by  the  surgeon:  and  the  surgeon  shall 
enter  in  the  English  language  day  by  day,  in  a  journal  which 
ahall  be  kept  in  the  prison,  an  account  of  the  state  of  every 
sick  prisoner,  the  name  of  his  or  her  disease,  and  a  description 
of  the  medicines  and  diet  and  any  other  treatment  which  he 
may  order  for  such  prisoner : 

6th. — No  prisoner  shall  be  kept  in  irons  for  more  than 
twenty-four  hours  without  an  order  in  writing  from  a  visiting 
justice,  or  visitor  where  there  are  no  visiting  justices,  specify- 
ing the  cause  thereof,  and  the  time  during  which  the  prisoner 
is  to  be  kept  in  irons,  which  order  shall  be  preserved  by  the 
keeper  as  his  warrant : 

7th. — ^No  money,  food,  perquisite,  or  gratuity  of  any  kind, 
under  the  name  of  garnish,  or  under  any  name  or  pretence 
whatever,  shall  be  taken  or  received  from  any  prisoner  on  his 
or  her  entrance  into  the  prison,  or  from  any  person  on  his  or 
her  account,  or  at  any  other  time ;  but  the  keeper  of  every 
prison,  or  such  other  person  as  shall  be  directed  by  the  rules 
of  the  prison,  shall  take  charge  of  the  monies  and  effects  of 
every  prisoner,  for  safe  custody  only,  and  for  the  purpose  of 
being  restored  to  such  prisoner,  or  to  some  person  on  his  or 
her  behalf,  under  such  regulations  as  may  be  made  for  that 
purpose : 
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8tb. — No  books  or  printed  papers  shall  be  admitted  into  any 
prison,  but  those  which  shall  be  chosen  by  the  chaplain  for 
the  use  of  prisoners  belonging  to  the  Established  Church,  and 
by  the  visiting  justices  for  the  use  of  the  other  prisoners ;  and 
the  keeper  shall  keep  a  catalogue  of  all  books  and  printed 
papers  allowed  to  be  admitted  into  the  prison:  provided 
always,  that  in  case  there  shall  be  a  difference  of  opinion 
between  the  chaplain  and  visiting  justices  with  respect  to  the 
books  or  papers  proper  to  be  admitted  for  the  use  of  the 
prisoners  belonging  to  the  Established  Church,  reference  shall 
be  had  to  the  bishop  of  the  diocese,  whose  decision  shall  be 
final. 

Additional  rules,  by  whom  made.']  The  court  of  mayor  and 
aldermen  of  the  city  of  London,  so  far  as  respects  the  prisons 
within  the  said  city  and  liberties  thereof,  and  five  justices  of  the 
peace  in  general  or  quarter  sessions  of  each  county,  &c.,  so  far 
as  respects  the  prisons  within  their  respective  jurisdictions^ 
may  make  such  further  and  additional  rules  for  the  government 
of  such  prisons  respectively,  and  for  the  duties  to  be  per- 
formed by  the  officers  of  the  same,  as  to  them  may  seem 
expedient;  and  the  justices  in  general  or  quarter  sessions 
assembled,  shall  and  they  are  hereby  required  from  time  to 
time  to  cause  copies  of  so  much  of  the  rules  of  each  prison, 
as  relates  to  the  treatment  and  conduct  of  prisoners  confined 
therein,  to  be  printed  in  legible  characters,  and  to  be  fixed  up 
in  conspicuous  parts  of  every  prison,  so  that  every  prisoner 
may  be  enabled  to  have  access  thereto.  4  G.  4,  c,  64,  s,  12. 

The  chairman  of  every  quarter  sessions  shall  transmit  to 
one  of  the  principal  secretaries  of  state,  a  true  and  correct 
copy  of  all  such  additions  to  such  rules  and  regulations,  or 
alterations  made  therein,  together  with  plans  of  any  additions 
to  the  buildings  of  such  prison,  or  alterations  made  in  the 
construction  thereof,  during  the  same  period;  Id,  s.  15;  and 
upon  the  secretary  of  state  certifying  his  approval  thereof, 
such  additional  rules  shall  be  binding  on  the  sheriff,  &c. 
5  &  6  fT.  4,  c.  38,  s.  2,  and  see  2  &,  3  Vict,  c.  56,  s,  14. 

Also,  by  Stat.  2  &  3  Vict.  c.  56,  s.  2,  the  persons  so  autho- 
rized to  make  rules  and  regulations  for  the  government  of  any 
prison  in  England  or  Wales,  shall  be  empowered,  if  they  shall 
think  fit,  to  make  rules  for  a  different  classification  of  prisoners 
of  each  sex  in  such  prison,  or  for  the  individual  separation  of 
all  or  any  of  the  prisoners  confined  therein,  with  due  regard 
to  their  proper  supervision,  religious  and  moral  instruction, 
and  employment,  and  from  time  to  time  to  alter  or  add  to 
such  rules ;  and  the  secretary  of  state,  if  he  shall  think  that 
the  rules  so  made  and  submitted  to  him  for  a  different  classifi^ 
cation  of  prisoners  of  each  sex,  or  for  the  individual  separa- 
tion of  prisoners,  are  fit  to  be  enforced  in  that  prison,  shall 
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subscribe  a  certificate  or  declaration  that  they  are  proper  to  be 
enforced,  and  the  rules  so  made  and  certified,  but  not  until 
they  shall  have  been  so  certified,  shall  be  enforced,  and,  (if  the 
gaol  or  house  of  correction  for  which  they  shall  be  made,  was, 
before  the  passing  of  this  Act,  within  any  provision  of  either 
Stat.  6  G.  4,  c.  64,  or  5  G.  4,  c.  85.)  shall  be  taken  to  supersede 
the  rules  and  provisions  enacted  in  the  first  two  recited  Acts, 
or  either  of  them,  for  the  classification  of  prisoners  of  each 
sex  confined  therein. 

Taking  spirits  into  prisons.']  "  If  any  person,  in  contravention 
of  the  existing  rules,  shall  carry  or  bring,  or  attempt  or  endea- 
vour to  carry  or  bring,  into  any  prison  to  which  this  Act  shall 
extend,  any  spirituous  or  fermented  liquor,"  the  gaoler,  &c. 
may  cause  htm  to  be  apprehended,  and  carried  before  a  justice 
of  the  peace  (who  is  hereby  empowered  to  hear  and  determine 
such  offence  in  a  summary  way) ;  and  if  he  shall  lawfully  cod- 
vict  such  person,  he  shall  forthwith  commit  him  to  the  com- 
mon gaol  or  house  of  correction  for  any  time  not  exceeding 
three  months,  unless  he  shall  immediately  pay  down  a  sam 
not  exceeding  20/.,  nor  less  than  102.,  as  the  justice  shall  im- 
pose upon  such  offender,  to  be  paid,  one  moiety  to  the  in- 
former, and  the  other  moiety  in  aid  of  the  rate  applicable  to 
the  maintenance  of  such  prison.  4  G.  4,  c.  64,  s.  40. 

"  And  if  any  justice  shall  receive  information  upon  oath, 
that  any  spirituous  or  fermented  liquor  is  unlawfully  kept  or 
disposed  of  in  any  prison,  he  may  enter  and  search,  or  issue 
his  warrant  to  enter  and  search,  for  such  liquor ;  and  in  case 
it  shall  be  found,  it  shall  be  lawful  for  the  person  so  finding  to 
seize  the  same,  and  cause  it  to  be  disposed  of  as  the  justice 
shall  direct ;  and  if  any  gaoler  or  keeper  of  any  prison  shall 
sell,  use,  lend,  or  give  away,  or  knowingly  permit  or  suffer  to 
be  sold,  used,  lent,  or  given  away,  in  such  prison,  or  brought 
into  the  same,  any  spirituous  or  fermented  liquor,  in  contra^ 
vention  of  the  existing  rules  of  such  prison,  he  shall  for  every 
such  offence,  over  and  above  any  other  punishment  by  this 
Act  enacted,  forfeit  and  lose  the  sum  of  twenty  pounds."  Id. 


5.  Visiting  Justices. 

How  appointed,  and  their  duties.']  The  justices  in  every 
county,  riding,  division,  district,  city,  town,  or  place  to  which 
this  Act  shall  extend,  at  the  general  or  quarter  sessions,  shall 
nominate  two  or  more  justices,  who  shall  consent  thereto,  to  be 
-visitors  of  each  gaol  and  house  of  correction  within  their  juris- 
diction, and  to  report  the  names  and  places  of  abode  of  such 
visiting  justices  to  one  of  the  principal  secretaries  of  state; 
**  and  one  or  more  of  the  visiting  justices  so  appointed  shall 
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personally  visit  and  inspect  each  prisoni  at  least  three  times  in 
each  quarter  of  a  year,  and  oftener  if  occasion  shall  require, 
and  shall  examine  into  the  state  of  the  buildings,  so  as  to 
form  a  judgment  as  to  the  reports,  additions,  or  alterations 
iwhich  may  appear  necessary,  strict  regard  being  had  to  the 
dassificatioD,  inspection,  instruction,  employment,  or  hard 
labour  required  by  this  Act,  and  shall  further  examine  into  the 
behaviour  and  conduct  of  the  respective  officers,  and  the  treat- 
ment, behaviour,  and  condition  of  the  prisoners,  the  means  of 
setting  them  to  work,  the  amount  of  their  earning,  and  the 
expenses  attending  the  prison,  and  of  all  abuses  within  the 
same,  and  in  matters  of  pressing  necessity,  and  within  the 
powers  of  their  commissions  as  justices,  shall  take  cognizance 
thereof,  and  proceed  to  regulate  and  redress  the  same ;  and  if 
the  said  visitors  shall  at  any  time  observe  or  be  satisfactorily 
informed  of  any  extraordinary  diligence  or  merit  in  any  pri- 
soners under  their  inspection,  they  shall  report  the  same  to 
the  justices  of  peace  for  the  county,  riding,  division,  district, 
dty,  town,  or  place,  at  their  next  or  any  subsequent  general  or 
quarter  sessions  to  be  holden  for  the  county  or  place  in  which 
such  prison  is  situate,  in  order  that  such  justices  may,  if  they 
shall  think  proper,  recommend  any  such  offender  to  the  royal 
mercy,  in  such  degree  or  upon  such  terms  as  to  them  shall 
seem  meet ;"  and  if  the  duration  of  such  prisoner's  confine- 
ment be  thereupon  shortened,  such  prisoner  shall,  upon  his^ 
discharge,  together  with  necessary  clothing,  receive  such  sum 
of  money  for  his  or  her  subsistence,  as  the  visiting  justices 
shall  think  proper,  not  exceeding  twenty  shillings  nor  less  than 
five,  in  case  such  offender  shall  have  been  confined  for  the  space 
of  one  year,  and  so  in  proportion  for  any  shorter  term  of  con- 
finement; and  such  sums  of  money,  as  also  the  expense  of 
such  clothing,  shall  be  paid  out  of  the  county  rate,  or  other 
rate  applicable  to  the  expenses  of  prisons.    Id.  s,  16. 

Other  justices  visiting.']  Any  justice  of  the  peace  for  any 
county,  riding,  or  division,  district,  city,  town,  or  place,  may, 
at  his  own  free  will  and  pleasure,  and  without  being  appointed 
a  visitor,  enter  into  and  examine  any  prison  of  such  county,  rid- 
ing, &c.,  at  such  times  and  so  often  as  he  shall  see  fit ;  and  if  he 
shall  discover  any  abuse  therein,  he  is  hereby  required  to  re- 
port it  in  writing  at  the  next  general  or  quarter  sessions  of 
the  peace,  or  adjourned  sessions,  which  shall  be  holden  for 
such  county,  riding,  &c. ;  and  when  a  report  of  any  abuse  in 
such  prison  shall  be  made  by  the  visiting  justices,  or  any  other- 
justice,  such  abuse  shall  be  taken  into  immediate  consideration 
by  the  justices  at  the  general  or  quarter  sessions  at  which  such 
report  shall  be  made ;  and  they  are  hereby  required  to  adopt  the 
most  effectual  measures  for  inquiring  into  and  rectifying  such 
abuse,  as  soon  as  the  nature  of  the  case  will  allow.  Id.  s.  17, 
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How,  with  respect  to  prisoners  in  close  eat^memeni.']  The 
vUiting  or  other  justice  shall  not  conyerse  or  hold  any  inter, 
course  or  communication,  (except  as  hereinafter  mentioned,) 
with  any  person  who  may  be  committed  to  any  such  gaol  or 
other  prison,  there  to  be  kept  in  safe  and  dose  confinement; 
but  nevertheless,  any  visiting  justice  may  vittt  and  inspect,  at 
all  times  when  he  shall  think  proper,  the  apartment  or  place 
in  which  such  person  shall  be  confined,  and  also  to  see  such 
person,  and  to  hear  or  receive  any  representation  from  him  as 
to  his  treatment  in  such  prison,  and  to  inquire  and  examine 
into  the  same.    Id.  t.  18. 


6.  Inspectors* 

The  secretary  of  state  may  appoint  five  inspectors,  to  visit 
and  inspect,  either  singly  or  together,  every  gaol,  brideweU, 
house  of  correction,  penitentiary  or  other  prison  in  any  part 
of  Great  Britain,  or  may  inquire  into  all  matters  touching  the 
same,  may  examine  the  ofllcer,  inspect  books,  &c ;  and  before 
the  Ist  of  February  in  each  year,  they  shall  make  reports  of 
the  gaols,  &c^  visited  by  them,  copies  of  which  shall  be  laid 
before  parliament.  5  &  6  ^.  4,  c.  38,  5.  7.  Obstructing  them, 
penalty  not  exceeding  20^,  or  in  default  of  payment,  imprison- 
ment for  not  more  than  one  calendar  month.    Id,  s.  8. 


7.  Officers,  8fc»  of  Prisons. 

Keepers,  matrons,  Sfc.^  The  justices  assembled  at  the  general 
or  quarter  sessions  are  hereby  empowered  and  required  to 
"  nominate  and  appoint  such  keepers,  matrons,  taskmasterB, 
schoolmasters,  and  other  officers,  as  to  them  may  seem  expe- 
dient, for  every  prison  within  their  jurisdiction  to  which  tiiis 
Act  shall  extend,  except  the  keeper  of  the  common  gaol  [who 
in  counties  is  always  appointed  by  the  sheriff  for  the  time 
being,]  and  to  remove,  as  occasion  may  require,  all  officers  so 
by  them  nominated  and  appointed :  provided  always,  that  no 
woman  shall  be  keeper  of  any  prison  in  which  male  prisoners 
are  confined."    4  O.  4,  c.  64,  s.  25. 

And  the  justices  at  the  general  or  quarter  sessions  are  hereby 
empowered  to  fix  salaries  and  allowances,  to  such  amount 
and  subject  to  such  conditions  as  to  them  shall  seem  meet, 
for  the  keeper  of  the  common  gaol,  and  for  every  keeper, 
matron,  taskmaster,  schoolmaster,  and  officer  of  each  gaol  and 
house  of  correction  within  their  jurisdiction,  and  to  order  such 
salaries,  and  the  expense  of  such  allowances,  to  be  paid  out  of 
the  rate  lawfully  applicable  thereto,  and  the  salaries  and  allov- 
ances  so  fixed  to  alter,  reduce,  augment,  suspend,  or  stop  from 
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time  to  time  as  CKcasion  shall  require ;  and  in  case  any  gaoler 
or  keeper  of  any  prison  shall,  from  confirmed  sickness,  age  or 
infirmity,  become  incapable  of  executing  the  office  in  persoj^ 
the  justices  of  the  peace  at  any  general  or  quarter  sessions 
may,  if  they  deem  it  expedient,  grant  to  such  gaoler  or  keeper 
such  an  annuity  as  they  in  their  discretion  shidl  think  propor- 
tioned to  the  merits  and  time  of  his  service,  not  exceeding  two* 
thirds  of  the  salary  fixed  for  the  succeeding  keeper,  and  may 
order  the  payment  thereof  out  of  tiie  rates  lawfully  applicable 
to  the  building  or  repairing  of  such  gaols  and  prisons.  Id,  s.  26. 
See  also  stat.  55  G.  3,  c.  50,  s.  2. 

"And  if  the  persons  authorized  by  law  to  i^point  the  gaoler 
or  keeper  of  any  prison,  shall  appoint  such  keeper  by  the  style 
of  governor,  such  governor  shall  have  all  the  powers  and  duties 
of  the  gaoler  or  keeper  of  that  prison ;  and  all  enactments 
made  with  regard  to  the  gaoler  or  keeper,  shall  apply  to  the 
governor  so  appointed."    2  &  3  Vict,  c,  56,  8»  24. 

"Also,  the  keeper  of  every  prison,  with  the  approval  of  the 
visiting  justices,  may  appoint  an  officer  of  the  prison  to  act  as 
deputy  keeper,  whenever  the  keeper  shall  be  necessarily  absent 
from  the  prison ;  and  during  such  necessary  absence  of  the 
keeper,  the  deputy  keeper  shall  have  all  the  powers  and  duties 
of  the  keeper  of  the  prison,  and  the  keeper  shall  be  civilly 
responsible  for  all  acts  and  ombsions  of  his  deputy  keeper." 
Id.  8.  7. 

Chaplain,  his  appointment,  salary,  Sfc.'}  The  justices  assem- 
bled in  general  or  quarter  sessions  shall  from  time  to  time 
nominate  for  each  prison  within  their  jurisdiction,  to  which 
this  Act  shall  extend,  a  clergyman  of  the  Church  of  England  to 
be  chaplain  thereof ;  and  the  said  justices  may,  if  it  seem  to 
them  expedient,  nominate  the  same  clergyman  to  be  and  offi- 
ciate as  chaplain  to  any  two  prisons  situate  within  a  convenient 
distance  from  each  other ;  and  the  said  justices  are  hereby  autho- 
rized to  appoint  a  salary  to  be  paid  to  the  clergyman  so  nomi- 
nated chaplain  as  aforesaid,  out  of  the  county  rate,  or  rate 
lawfully  applicable  to  the  maintenance  of  such  prisons ;  and 
the  amount  of  salary  shall  be  regulated  in  the  following  man- 
ner :  videlicet,  where  the  chaplain  shall  be  appointed  to  one 
prison  only,  and  the  number  of  prisoners,  including  debtors, 
which  the  said  prison  is  calculated  to  receive,  does  not  exceed 
fifty,  then  the  salary  to  be  paid  to  him  shall  not  be  more  than 
1502.;  where  the  chaplain  shall  be  appointed  to  one  prison 
only,  and  the  number  of  prisoners,  including  debtors,  which 
the  said  prison  is  calculated  to  receive,  does  not  exceed  one 
hundred,  then  the  salary  shall  not  be  more  than  200/.;  where 
the  chaplain  shall  be  appointed  to  one  prison  only,  calcuUted 
to  contain  more  than  one  hundred  prisoners,  including  debtors^ 
the  salary  shall  not  be  more  than  250/.;  and  where  the  chap- 
VOL.  I.  cc 
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lain  shall  be  appointed  to  one  prison  only,  calculated  to  con- 
tain more  than  two  hundred,  and  where  the  chaplain  shall  be 
appointed  to  two  prisons,  whatever  the  number  of  prisoneis 
such  two  prisons  may  be  calculated  to  contain,  it  shall  be  lawful 
fQr  the  justices  to  appoint  the  salary  at  their  discretion,  with 
reference  to  the  duties  to  be  performed ;  provided  also,  that 
when  any  two  or  more  prisons  shall  be  under  the  custody  of 
one  and  the  same  keeper,  they  shall  be  considered  as  one 
prison  with  reference  to  the  duties  and  salary  of  the  chaplain; 
provided  also,  that  in  case  of  sickness  or  necessary  engagement, 
the  chaplain  shall  appoint  a  clergyman  to  be  his  substitute  for 
the  occasion,  such  substitute  being  approved  of  by  the  visiting 
justices:  and  the  name  and  residence  of  such  substitute  shall 
be  specified  in  the  chaplain's  journal.     4  G.  4,  c.  64,  s.  28- 

But  by  Stat.  2  &  3  Vict.  c.  66,  s.  16,  "no  person,  who  shall 
"be  appointed,  after  the  commencement  of  this  Act,  to  the  office 
of  chaplain  of  any  prison,  in  which  the  average  number  of 
prisoners  confined  at  one  time  during  the  three  years  next 
before  his  appointment  shall  not  have  been  less  than  one  hun- 
dred, shall  hold  any  benefice  with  cure  of  souls,  or  any  curacy, 
whilst  holding  the  ofiice  of  chaplain  of  such  prison ;  and  that 
in  every  prison  in  which  the  average  number  of  prisoners  con- 
fined at  one  time  during  the  three  years  next  before  his  ap- 
pointment, shall  not  have  been  less  than  two  hundred  and  fifty, 
it  shall  be  lawful  for  the  justices  or  other  persons  having  the 
appointment  of  the  chaplain,  to  appoint,  if  they  shall  see  fit,  an 
assistant  chaplain  or  assistant  chaplains,  and  for  the  persons 
having  the  control  of  the  funds  applicable  to  the  expenses  of 
such  prison  to  fix  the  salary  to  be  paid  to  such  assistant  chap- 
lain or  assistant  chaplains,  and  to  make  orders  for  the  payment 
thereof  out  of  the  fund  applicable  to  those  expenses:  provided 
always,  that  every  such  chaplain  and  assistant  chaplain  shall 
reside  within  a  distance  not  exceeding  one  mile  from  the  prison 
in  which  they  hold  their  chaplaincies."  2  &  3  Vict.  c.  56,  s.  16. 

No  clergyman  so  nominated  shall  ofiiciate,  uqtil  he  shall 
have  obtained  a  licence  for  that  purpose  from  the  bishop  of 
the  diocese ;  and  notice  of  such  nomination  shall,  within  one 
month  after  it  shall  take  place,  be  transmitted  to  the  bishop, 
by  the  clerk  of  the  peace  or  town-clerk.  4  G.  4,  c.  64,  s.  29. 

In  case  any  chaplain  shall,  from  confirmed  sickness,  age,  or 
infirmity,  become  incapable  of  executing  the  office  in  person, 
the  justices  of  the  peace,  at  any  general  or  quarter  sessions  of 
the  county,  &c.  shall  take  the  circumstances  of  the  case  into 
their  consideration;  and  may  grant  to  such  chaplain  such 
annuity  as  they  in  their  discretion  shall  think  proportionate 
to  the  merits  and  time  of  his  services,  (not  exceeding  two-thirds 
of  the  salary  fixed  for  the  succeeding  chaplain),  and  may  order 
the  payment  out  of  the  rates  lawfully  applicable  to  the  building 
and  repairing  such  gaols  and  prisons.    Id,  s.  32. 
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Chaplairi's  duties.'\  "  Every  such  chaplain  shall  on  every 
Sunday,  and  on  Christmas-day  and  Good  Friday,  perform  the 
appointed  Morning  and  Evening  Services  of  the  Church  of 
England,  and  preach  at  such  time  or  times,  between  the  hours 
of  nine  and  five  of  the  day,  as  shall  be  required  by  the  rules 
and  regulations  to  be  made  as  directed  by  this  Act ;  and  shall 
catechise  or  instruct  such  prisoners  as  may  be  willing  to  re- 
ceive instruction ;  and  shall  likewise  visit  the  prison  on  such 
other  days,  and  perform  such  other  duties,  as  shall  be  required 
by  the  rules  and  regulations  to  be  made  as  directed  by  this  Act; 
and  shall  administer  the  Holy  Sacrament  of  the  Lord's  Supper 
to  such  prisoners  as  shall  be  desirous,  and  as  such  chaplain 
may  deem  to  be  in  a  proper  frame  of  mind  to  receive  the  same ; 
and  such  chaplain  shall  also  frequently  visit  every  room  and 
cell  in  the  prison  occupied  by  prisoners,  and  shall  direct  such 
books  to  be  distributed  and  read,  and  such  lessons  to  be  taught 
in  such  prison,  as  he  may  deem  proper  for  the  religious  and 
moral  instruction  of  the  prisoners  therein ;  and  he  shall  visit 
those  who  are  in  solitary  confinement ;  and  it  shall  be  his  par- 
ticular duty  to  afford  his  spiritual  assistance  to  all  persons 
under  warrant  or  order  for  execution ;  and  he  shall  have  free 
access  to  all  persons  convicted  of  murder,  any  law,  statute,  or 
usage  to  the  contrary  notwithstanding;  except  to  such  persons 
as  shall  be  of  a  religious  persuasion  dififerent  from  that  of  the 
Established  Church,  who  shall  have  made  a  request  that  a 
minister  of  such  persuasion  shall  be  allowed  to  visit  them;  and 
every  such  chaplain  shall  communicate  from  time  to  time  to 
the  visiting  justices  any  abuse  or  impropriety  which  may  have 
come  to  his  knowledge ;  and  he  shall  further  keep  a  journal, 
in  which  he  shall  enter  the  times  of  his  attendance  on  the 
performance  of  his  duty,  with  any  observations  which  may 
occur  to  him  in  the  execution  thereof,  and  such  journal  shall  be 
kept  in  the  prison,  but  shall  regularly  be  laid  before  the  justices 
for  their  inspection  at  every  quarter  sessions,  and  shall  be  signed 
by  the  chairman  of  the  sessions,  in  proof  of  the  same  having 
been  there  produced ;  and  if  it  shall  appear  to  the  justices  in 
general  or  quarter  sessions  assembled,  that  any  chaplain  is 
incompetent  to  the  due  performance  of  his  duties,  or  is  unfit 
to  be  continued  in  his  office,  or  shall  have  refused  or  wilfully 
neglected  to  perform  the  duties  required  of  him  by  the  rules 
and  regulations  to  be  made  as  directed  by  this  Act,  they  are 
hereby  empowered  to  remove  him  from  such  oflfice."  Id,  s.  30. 

And  there  shall  be  kept,  in  every  prison  to  which  this  Act 
shall  extend,  a  book,  in  which  the  chaplain  and  every  other 
officer  of  the  said  prisons  not  residing  within  such  prisons,  but 
attending  on  or  required  to  attend  on  such  prison,  shall  regu- 
larly insert  the  date  of  every  visit  made  by  such  chaplain  or 
other  such  officer ;  and  every  such  entry  shall  be  signed  with 
the  name  and  in  the  proper  handwriting  of  such  chaplain  or 
cc  2 
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other  oflBcer,  and  shaU contain  such  remarks  as  maybe  thon^t 
necessary  on  the  occasioQ  of  any  such  visit ;  and  every  keeper 
of  every  such  prison  shall  be  responsible  for  the  safe  custody 
of  such  book,  whole,  unmutilated»  and  unaltered,  and  shall  wt 
all  times,  when  required  so  to  do,  produce  such  book  for  in- 
spection to  the  justices  at  every  general  or  quarter  sesstooi^ 
and  to  the  visiting  justices,  or  to  any  justice  of  the  peace  £or  the 
county,  &c.,  wherein  such  prison  shall  be  situate;  and  the 
chaplain  shall,  at  every  Michaelmas  quarter  sessions,  deliver  to 
the  justices  a  statement  of  the  condition  of  the  prisoners^  and 
his  observations  thereupon.  Id.  s.  34. 

Other  mvMMters  of  rel%gion.1  If  any  prisoner  shall  be  of  a  re- 
ligious persuasion  differiug  from  that  of  the  Established  Churdi^ 
a  minister  of  such  persuasion,  at  the  special  request  of  such 
prisoner,  shall  be  allowed  to  visit  him  or  her  at  proper  and 
reasonable  times,  under  such  restrictions  imposed  by  the  visit- 
ing justices  as  shall  guard  against  the  introduction  of  impro- 
per persons,  and  as  shall  prevent  improper  communications, 
irf.  *.  31. 

Surs;evn8.']  The  justices,  in  general  or  quarter  sessions  as- 
sembled, shall  from  time  to  time  appoint  a  surgeon,  being  a         | 
member  of  one  of  the  roval  colleges  of  surgeons,  to  each  of  the         i 
prisons  within  their  jurisdiction  to  which  this  Act  shall  extend ;         ' 
and  every  such  surgeon  shall  visit  every  prison  to  which  he         | 
shall  be  so  appointed  twice  at  least  in  every  week,  and  ofteno:         , 
if  necessary,  and  shall  see  every  prisoner  confined  therein,  whe- 
ther  criminal  or  dtbtor,  and  report  to  every  general  or  quar-         I 
ter  session  the  condition  of  the  prison,  and  the  state  of  health         \ 
of  the  prisoners  under  his  care ;  and  he  shaU  keep  a  journal 
in  which  he  shall  enter  the  date  of  every  attendance  on  the         I 
performance  of  his  duty,  with  any  observations  which  may 
occur  to  him  in  the  execution  thereof,  and  shall  sign  the  same 
with  his  name ;  and  such  journal  shall  be  kept  in  the  prison.         ' 
but  shall  regularly  be  laid  before  the  justices  for  their  xnspec-        i 
tion  at  every  quarter  sessions,  and  shall  be  signed  by  the  chair-        . 
man  of  the  sessions,  in  proof  of  the  same  having  been  there 
produced ;  and  the  justices,  at  every  general  or  quarter  sessions        I 
after  such  appointment,  may  direct  a  reasonable  sum  to  he        | 
paid  as  salary  to  such  surgeon,  and  also  such  sums  of  money 
as  shall  be  due  for  medicines  and  other  articles  for  the  sick.         i 
Id.  s.  33.     See  also  s.  34,  et  supra. 


8,  Reports  as  to  the  State  of  the  Prison. 

By  the  keeper,  to  the  sessions.']     The  gaoler  and  keeper  of 
€very  gaol  and  house  of  correction,  shall  make  a  report  in 
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writing  of  the  actual  state  and  condition  of  every  such  gaol 
and  house  of  correction,  and  of  the  number  and  description  of 
prisoners  confined  therein,  to  the  justices  at-  the  general  or 
quarter  sessions;  and  shall  attend  and  give  answer,  upon  oath, 
"to  all  such  inquiries  as  shall  be  made  by  the  justices  at  such 
sessions,  with  respect  to  the  state  and  condition  of  every  such 
gaol  and  house  of  correction,  and  of  the  prisoners  confined 
therein,  and  with  respect  to  any  other  matters  and  things  re- 
lating to  the  said  gaol  and  house  of  correction,  respecting 
which  such  justices  shall  deem  it  necessary  to  make  an  in- 
quiry, for  the  purpose  of  proceeding  and  continuing  to  carry 
this  Act  into  execution,  and  of  ascertaining  how  far  every  such 
gaol  and  house  of  correction  is  capable  of  affording  the  means 
of  the  classification  required  by  this  Act."     Id.  «.  14. 

At  each  quarter  sessions  of  the  peace  the  keeper  of  every 
prison  within  the  jurisdiction  of  the  court,  shall,  under  a 
penalty  of  10/.,  deliver  to  such  court  a  certificate,  signed  by 
himself,  how  far  the  rules  laid  down  for  the  government  of 
his  prison  have  been  complied  with,  and  shall  point  out  any 
and  every  deviation  therefrom  which  may  have  taken  place. 
Id.  8.21. 

And  one  week  before  the  Michaelmas  sessions,  in  every  year, 
such  keeper  shall  make  up  a  return  of  the  state  of  the  prison 
for  the  year  then  ending,  in  the  form  contained  in  the  sche- 
dule annexed  to  [stat.  2  &  3  Vict.  c.  56.  Id.  s.  10],  and  shall 
deliver  the  same  to  the  clerk  of  the  peace  or  his  deputy,  for 
the  use  of  the  justices  assembled  at  such  quarter  sessions. 
4  G.  4,  c.  64,  s,  22. 

By  the  keeper,  to  the  secretary  of  state.]  The  keeper  of  every 
prison  shall,  on  the  second  day  next  after  the  termination  of 
every  session  of  the  peace  or  gaol  delivery,  under  a  penalty  of 
20/.,  transmit  by  the  post  of  that  day  to  one  of  the  secretaries 
of  state,  a  calendar  containing  the  names,  the  crimes,  and  the 
sentences  of  every  prisoner  tried  at  such  session,  and  distin- 
guishing, with  respect  to  all  prisoners  capitally  convicted,  such 
of  them  as  may  have  been  reprieved  by  the  court,  and  stating 
the  day  on  which  execution  is  to  be  done  upon  those  who  have 
not  been  reprieved.    Id.  s.  20. 

By  the  visiting  justices,  to  the  sessions."}  At  every  general  or 
quarter  sessions,  *'  the  visiting  justices  shall  make  a  report  in 
^iting  of  the  state  and  condition  of  each  prison  within  their 
jurisdiction,  of  what  repairs,  additions,  or  alterations  shall 
have  been  made  or  may  be  required,  and  of  any  abuse  or 
abuses  which  they  may  have  observed,  or  of  which  they  may 
have  received  information,  in  the  management  of  the  prison, 
as  well  as  of  the  general  state  of  the  prisoners  as  to  morals, 
discipline,  employment,  and  hard  labour,  and  observance  of 


582      Gaols  atid  Houses  of  Correction,    [4  G.  4,  c.  64. 

rules ;  aod  the  justices  assembled  at  such  sessions  shall  pro- 
ceed to  consider  every  such  report,  and  so  act  forthwith  as 
they  may  see  occasion.'*  Id.  s,  23. 

By  the  sessions,  to  the  secretary  of  state.']  And  "a  general 
report,  founded  on  the  report  of  the  visiting  justices,  on  the 
report  of  the  chaplain  or  chaplains,  and  on  the  certificates  of 
the  keepers  of  the  several  prisons,  shall  be  prepared  by  the 
clerk  of  the  peace,  and  submitted  to  the  justices  assembled  at 
every  Michaelmas  quarter  sessions,  and,  when  approved  by 
the  justices  at  such  sessions,  such  report  shall  be  signed  by  the 
chairman  of  such  sessions,  and  shall  be  by  him  transmitted 
(together  with  a  copy  of  the  schedule  delivered  by  the  gaoler) 
to  one  of  his  Majesty's  principal  secretaries  of  state," — a  copy 
of  which  report,  with  the  said  schedule  attached  to  it,  shall  be 
laid  before  parliament."  Id.  s.  ?4. 

And  within  fourteen  days  after  the  commencement  of  such 
Michaelmas  quarter  sessions,  the  chairman  of  such  sessions 
shall  also  transmit  a  correct  statement  of  the  establishment  of 
officers  and  servants  employed  in  every  prison  within  the  juris- 
diction of  the  sessions,  specifying  the  number  and  description 
of  such  officers  and  servants,  the  salaries  and  emoluments  of 
each,  and  by  whom  such  officers  and  servants  are  appointed. 
5  G.  4,  c.  85,  *.  8. 

9.  T}ie  Prisoners. 

In  what  cases  obliged  to  labourj]  And  whereas  persons  are 
often  committed  to  prison  for  trial,  who  are  willing  to  be  em- 
ployed in  such  work  or  labour  as  can  be  conveniently  exe- 
cuted or  done  in  the  prison  to  which  they  are  so  committed, 
and  it  is  fit  that  such  persons  should  be  so  employed  rather  than 
that  they  should  be  obliged  to  remain  idle  during  their  con- 
finement; be  it  therefore  enacted,  that  any  one  or  more 
visiting  justice  or  justices  of  any  prison  to  whidi  this  Act  shall 
extend,  may  authorize,  by  an  order  in  writing,  the  employment 
of  any  such  prisoners,  with  their  own  consent,  [freely  given, 
and  not  extorted  by  any  deprivation  or  threat  of  deprivation 
of  any  prison  allowance,  5  G.  4,  c.  85,  s.  16],  in  any  such 
work  or  labour ;  and  the  keeper  of  such  prison  may  employ 
such  prisoner  in  such  work  or  labour  accordingly:  provided 
always,  that  it  shall  not  be  lawful  to  place  together,  on  account 
of  such  employment,  any  prisoners  who  would  otherwise  be 
kept  separate  under  the  provisions  of  this  Act.  4  G.  4,  c.  64, 
«.  37. 

A  prisoner  committed  for  trial,  however,  shall  be  allowed 
such  food  as  may  be  sufficient  for  the  support  of  health,  with- 
out being  obliged  to  perform  any  work  as  the  condition  of 
such  allowance.  5  G.  4,  c.  85,  s.  17. 
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And  whereas  persons  convicted  of  offences  are  frequently 
sentenced  to  imprisonment,  without  being  sentenced  to  hard 
labour;  be  it  therefore  enacted,  that  two  or  more  visiting 
justices  of  any  prison  may  order  that  all  such  persons  confined 
in  such  prison  in  pursuance  of  any  sentence  or  conviction, 
except  such  prisoners  as  shall  maintain  themselves,  shall  be 
set  to  some  work  or  labour  not  severe ;  and  it  is  hereby  de- 
clared, that  no  such  prisoner,  who  shall  be  of  ability  to  earn, 
and  who  shall  have  the  means  of  earning  or  of  otherwise  pro- 
viding for  his  own  subsistence,  shall  have  any  claim  to  be 
supported  at  the  expense  of  the  county,  &c.  or  by  the  sheriff 
or  the  keeper  of  the  prison ;  provided  that  when  such  ability 
shall  cease  by  reason  of  sickness,  infirmity,  the  want  of  suffi- 
cient work,  or  from  any  other  cause,  every  such  person  shall, 
during  the  continuance  of  his  inability,  receive  such  provision 
and  support  as  shall  be  directed  for  other  convicted  prisoners 
in  the  same  prison ;  and  the  keeper  of  the  prison  shall  keep 
an  account  of  the  work  done.  4  G.  4,  c.  64,  s.  38. 

Also  by  Stat.  2  &  3  Vict.  c.  56,  s.  17,  it  shall  be  lawful  to 
keep  to  hard  labour  every  offender  against  whom  sentence  of 
death  shall  be  recorded  and  not  pronounced  by  the  court,  while 
he  or  she  shall  remain  in  the  gaol  or  house  of  correction,  if  his 
or  her  health  shall  permit ;  and  it  shall  be  lawful  for  one  of  Her 
Majesty's  principal  secretaries  of  state,  if  he  shall  think  fit,  to 
order  that  any  such  offender  be  removed  from  the  common 
gaol  to  the  house  of  correction,  and  there  be  kept  to  hard 
labour :  provided,  however,  that  it  shall  not  be  lawful  to  con- 
tinue to  keep  any  such  offender  to  hard  labour,  if  the  sentence 
of  death  so  recorded  and  not  pronounced  by  the  court  shall  at 
any  time  be  commuted  for  any  punishment  of  which  hard 
labour  does  not  form  a  part. 

And  by  the  same  statute,  no  officer  of  any  prison  shall  be 
allowed  any  wages  or  profit  in  money  or  otherwise  in  respect 
of  the  work  performed  by  any  prisoner;  and  the  allowances 
which  the  visiting  justices  shall  grant  out  of  his  or  her  earn- 
ings to  any  prisoner  committed  for  trial,  against  whom  no  bill 
of  indictment  shall  be  found  by  the  grand  jury,  or  who  upon 
his  or  her  trial  shall  be  acquitted  of  the  offence  or  offences 
with  which  he  or  she  was  charged,  shall  be  such  as,  under  all 
the  circumstances  attending  the  case  of  such  prisoner,  shall 
appear  to  them  fit  and  reasonable,  and  shall  not  be  given  to 
such  prisoner  until  he  or  she  shall  be  discharged  from  the 
prison.    Id.  s.  8. 

Attempts  to  escape,"]  "  If  any  person  shall  convey  or  cause 
to  be  conveyed  into  any  prison  to  which  this  Act  shall  extend, 
any  mask,  vizor,  or  other  disguise,  or  any  instrument  or  arms 
proper  to  facilitate  the  escape  of  any  prisoners,  and  the  same 
siiall  deliver  or  cause  to  be  delivered  to  any  prisoner  in  such 
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priion,  or  to  any  other  person  there,  for  the  use  of  any  such 
prisoner,  without  the  consent  or  privity  of  the  keeper  of  such 
prison,  every  such  person  shall  he  deemed  to  have  delivered 
such  vizor  or  disguise,  instrument  or  arms,  with  intent  to  aid 
and  assist  such  prisoner  to  escape  or  attempt  to  escape ;  and 
if  any  person  shaD,  by  any  means  whatever,  aid  and  assist  any 
prisoner  to  escape  or  in  attempting  to  escape  from  any  prison, 
«very  person  so  offending,  whether  an  escape  be  actually  made 
or  not,  shall  be  guilty  of  felony,"  and  be  transported  for  not 
more  than  fourteen  yean.    4  0. 4,  c.  64,  i.  43. 

Any  offender  escaping,  breaking  prison,  or  being  rescued 
tlierefrom,  may  be  tried  either  in  the  jurisdiction  where  the 
oBeoce  was  committed,  or  in  that  where  he  shall  be  appre- 
hended and  retaken;  and  in  case  of  any  prosecution  for  any 
such  escape,  attempt  to  escape,  breach  of  prison,  or  rescue, 
either  against  the  offender  escaping,  &c.  or  against  any  other 
person  or  persons  aiding  or  assisting  therein,  a  certificate  given 
by  the  clerk  of  assize,  or  other  derk  of  the  court  in  which  such 
offender  shall  have  been  convicted,  shall,  together  vrith  doe 
proof  of  the  identity  of  the  person,  be  sufficient  evidence  to 
tiie  court  and  jury  of  the  nature  and  fact  of  the  conviction, 
and  of  the  species  and  period  of  confinement  to  which  such 
person  was  sentenced.    Id.  s.  44. 

Auaultmg  or  resisting  the  officers.']  By  stat.  5  flb  6  Vict.  c.  98, 
s.  25,  every  person  who  shall  assault  or  violently  resist  any 
officer  of  a  prison  in  the  execution  of  his  duty,  or  who  shatt 
aid  or  incite  any  person  so  to  assault  or  resist  any  such  oflScer, 
shall  for  every  such  offence,  on  conviction  thereof  by  the  oath 
of  one  or  more  witnesses,  or  upon  his  or  her  own  confession, 
before  two  justices  of  the  peace,  be  liable  to  a  penalty  not 
more  than  5/.,  to  be  levied,  if  not  forthwith  paid,  by  distress 
and  sale  of  the  goods  and  chattels  of  the  offender,  or,  in  the 
discretion  of  the  justices  before  whom  he  or  she  shall  be  con- 
victed, may  be  imprisoned,  vrith  or  without  hard  labour,  for 
any  time  not  more  than  one  calendar  month,  or  if  the  offender 
be  already  under  sentence  of  imprisonment,  then  such  offender 
lor  every  such  offence  shall  be  imprisoned  with  or  witboat 
hard  labour,  for  any  time  not  more  than  six  calendar  months, 
in  addition  to  so  much  of  the  term  for  which  he  or  she  was 
originally  sentenced  as  may  then  be  unexpired. 

Other  offences  by  them.]  "  The  keeper  of  every  prison  shaQ 
have  power  to  hear  all  complaints  touching  any  of  the  follow- 
ing offences  :  (that  is  to  say,)  disobedience  of  any  of  the  rules 
of  the  prison ;  assaults  by  one  person  confined  in  such  prison 
upon  another,  when  no  dangerous  wound  or  bruise  is  given; 
profkne  cursing  and  swearing;  any  indecent  behaviour,  and 
any  irreverent  behaviour  at  chapel  (all  of  which  are  declared 
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to  be  offences  by  this  Act,  if  committed  by  any  description  of 
prisoners);  absence  from  chapel  without  leave;  idleness  or 
negligence  in  work,  or  wilful  mismanagement  of  it,  which  are 
also  declared  to  be  offences  by  this  Act,  if  committed  by  any 
prisoner  under  charge  on  conviction  of  any  crime :  and  the 
said  keeper  may  examine  any  person  touching  such  offences, 
and  may  determine  thereupon^  and  may  punish  all  such 
o£fences  by  ordering  any  offender  to  close  confinement  in  the 
refractory  or  solitary  cells,  and  by  keeping  such  offenders  upon 
bread  and  water  only,  for  any  term  not  exceeding  three  days." 
4  G.4,c.  64,5.41. 

And  "  in  case  any  criminal  prisoner  shall  be  guilty  of  any 
repeated  offence  against  the  rules  of  the  prison,  or  shall  be 
guilty  of  any  greater  offence  than  the  gaoler  or  keeper  is  by 
this  Act  empowered  to  punish,"  the  gaoler  shall  report  the 
same  to  the  visiting  justices,  and  any  one  such  justice,  or  any 
other  justice  acting  in  and  for  the  county,  &c.  may  inquire 
upon  oath,  and  determine,  concerning  any  such  matter  so 
reported  to  him,  and  order  the  offender  to  be  punished  by 
•'  close  confinement  for  any  term  not  exceeding  one  month, 
or  by  personal  correction  in  the  case  of  prisoners  convicted  of 
felony  or  sentenced  to  hard  labour."    Id.  s.  43. 

Not  to  be  jurors  upon  inquesis."]  "In  case  the  coroner  shall 
hold  an  inquest  on  the  body  of  any  prisoner  who  shall  have 
died  within  the  prison,  none  of  the  prisoners  confined  in  that 
prison  shall  be  a  juror  on  such  inquest."    Id.  s,  II. 

Removal  of  them.']  Whenever  the  justices  in  general  or 
quarter  sessions  assembled  shall  deem  it  necessary  that  pri- 
soners shall  be  removed  from  any  house  of  correction  within, 
the  jurisdiction,  in  order  that  the  same  may  be  repaired,  &c. 
or  on  account  of  any  contagious  or  infectious  disease  therein, 
&c.  or  for  any  of  the  purposes  of  this  Act,  they  may,  by  an 
order  in  writing,  signed  by  the  chairman,  direct  the  keeper  of 
such  house  of  correction  to  remove  such  prisoners  to  such- 
other  prison  or  place  of  confinement  within  their  jurisdiction 
as  they  shall  appoint,  and  by  a  like  order  in  writing,  they  may 
direct  the  said  keeper  to  remove  to  the  house  of  correction 
when  repaired,  enlarged,  improved,  or  rebuilt,  or  when  such 
contagious  disease  shall  have  ceased,  &c.  all  such  prisoners  as 
shall  then  remain  in  his  custody;  or  if  the  prisoners  be 
debtors  or  other  prisoners  in  any  common  gaol,  the  said  jus- 
tices shall  give  due  and  sufficient  notice  thereof  in  writing  to 
the  sheriff  of  such  county,  &c.  whereupon  the  said  sheriff 
may  remove  such  debtors  or  other  prisoners  to  such  prison 
or  other  place  of  confinement  within  his  jurisdiction  as  the 
justices  with  the  consent  of  the  said  sheriff  shall  appoint.. 
Id.  8.  51. 

c  c3 
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And  wheneter  any  contagious  disease  or  other  emergency 
shall  render  necessary  the  immediate  removal  of  the  prisoners, 
the  visiting  justices  may  issue  an  order  under  their  hands  and 
seals  to  the  keeper  of  every  such  prison  to  remove  such  pri- 
soners ;  Id.  s.  52 ;  which  order  shall  be  laid  before  the  justices 
at  the  next  general  or  quarter  sessions  of  the  peace.  Id,  s.  53. 

Benefactions  for  them.']  Where  bequests  have  been  made,  or 
benefactions  given,  for  supplying  poor  criminal  prisoners  with 
food  or  clothing,  the  justices  in  general  or  quarter  sessions 
may  apply  the  same  "  for  the  benefit  of  such  poor  prisoners, 
either  by  providing  them  with  the  implements  of  labour,  or 
with  the  means  of  returning  to  their  own  homes,  or  in  such 
manner  as  to  the  magistrates  may  appear  expedient."  Id. 
$.  35.  Provisions  are  made  for  ascertaining  and  discovering 
Buch  bequests  and  benefactions,  by  sect.  36. 

Allowance  to  them  on  their  discharge.']  Any  one  or  more  of 
the  visiting  justice  or  justices  of  any  prison  to  which  this  Act 
shall  extend,  from  whence  any  prisoner  shall  be  discharged, 
may  direct  that  such  moderate  sum  shall  be  given  to  such  pri- 
soner, who  shall  not  have  the  means  of  returning  to  his  or  her 
family  or  place  of  settlement,  or  resorting  to  any  place  of  em- 
ployment or  honest  occupation,  as  in  the  judgment  of  such 
justice  or  justices  shall  be  requisite  for  such  purpose,  under  all 
the  circumstances  attending  the  case  of  any  such  prisoner; 
and  such  sum  shall  be  paid  by  tiie  keeper  of  such  prison  to  or 
for  the  use  of  such  prisoner,  for  the  purpose  aforesaid ;  and 
that  all  such  sums  shall  be  provided  for  either  out  of  such 
bequests  or  benefactions  as  aforesaid,  or  in  such  manner  as  is 
by  this  Act  directed  with  respect  to  the  expense  of  the  support 
and  maintenance  of  the  prisoners  in  such  prisons.  Jd.  s.  39. 
See  also  s.  16,  ante,  p.  578. 

But  by  Stat.  5  G.  4,  c.  85,  for  more  effectually  providing  pri- 
soners upon  their  discharge,  with  the  means  of  proceeding  to 
their  place  of  settlement,  the  visiting  justices  are  authorized  to 
furnish  them  with  passes,  in  manner  following  : — ^The  justices 
at  sessions  shall  cause  blank  printed  forms  of  passes,  in  the 
form  given  by  the  statute,  to  be  issued  to  the  keepers  of  the 
different  prisons  within  their  jurisdiction ;  and  when  a  prisoner 
is  desirous  to  have  the  means  of  returning  to  his  place  of 
settlement,  any  two  visiting  justices,  after  examining  him  on 
oath  as  to  his  settlement,  and  upon  such  further  evidence  as 
can  be  procured,  shall,  if  they  deem  it  expedient,  fill  up  one  of 
the  printed  forms  of  passes,  and  give  it  the  prisoner,  entitling 
him  to  a  sum  not  exceeding  l^d.  per  mile  for  himself,  and 
Id.  for  each  of  his  children  who  have  been  in  prison  with 
him,  by  reason  of  their  being  in  a  state  of  nurture  or  without 
other  protection.    Sects.  22,  23.    And  the  overseer  of  the  poor 
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of  such  place  through  which  he  shall  pass,  shall  pay  him  the 
sum  specified  in  the  pass  for  the  number  of  miles  to  the  next 
town  or  place,  and  shall  indorse  the  same  on  the  pass,  and 
take  the  party's  receipt;  lA,  s,  24 :  and  he  shall  be  reimbursed 
by  the  treasurer  of  the  county.  Id.  s.  25.  And  at  the  last  place 
of  receiving  this  allowance,  the  party  shall  deliver  up  the  pass 
to  the  overseer,  who  shall  thereupon  transmit  the  same,  by 
post  under  cover  indorsed  "  Pass  of  a  discharged  prisoner,'' 
to  the  keeper  of  the  prison  from  which  the  party  was  dis- 
charged.   Id.  s.  26. 


10.  Prosecutions  for  Penalties,  8fc. 

Conviction.']  The  conviction  shall  be  in  the  following  form, 
or  to  the  same  effect : — 

Be  it  remembered,  that  on in  the  year  of  our  Lord , 

A.  B.  is  convicted  before  me,  C.  D.  one  of  Her  Majesty's  justices 
of  the  peace  for  the of ,/or  that  the  said  A.  B.  [speci- 
fying the  offence,  and  the  time  and  place  when  and  where  the 
same  was  committed,  as  the  case  shall  be],  and  the  said  A.  B. 
is  for  his  said  offence  adjudged  by  me  the  said  justice  to  forfeit 

and  pay  the  sum  of ,  or  to  be  imprisoned  in for  the 

space  of [as  the  case  shall  be] .     Given  under  my  hand 

and  seal  the  day  and  yearjlrst  above-mentioned. 

And  no  order  or  conviction  shall  be  quashed  for  want  of 
form,  or  be  removed  by  certiorari,  &c.    4  G.  4,  c.  64,  s.  72. 

Penalty,  how  levied.']  All  fines,  forfeitures,  and  penalties  im- 
posed by  this  Act,  or  which  shall  be  imposed  by  virtue  of  any 
rule  to  be  made  in  pursuance  thereof,  shall,  on  conviction  of 
the  offender  before  one  justice  of  the  peace,  be  levied  by  dis- 
tress and  sale  of  the  offender's  goods  and  chattels,  by  warrant 
under  the  hand  and  seal  of  such  justice  of  the  peace,  to  be  paid 
to  the  treasurer  of  the  county,  &c.  and  applied  in  aid  of  the  rate 
applicable  to  the  purpose  of  this  Act ;  and  for  want  of  suffi- 
cient distress,  the  offender  shall  be  committed  to  the  common 
gaol  or  house  of  correction  for  not  more  than  six  calendar 
months  nor  less  than  one.  Id.  s.  69. 

Appeal.]  Any  person  aggrieved  by  any  conviction,  may  ap- 
peal to  the  quarter  sessions  of  the  county,  &c.  within  four 
calendar  months  after  the  cause  of  such  complaint  shall  have 
arisen,  first  giving  ten  days'  clear  notice  in  writing  of  his 
intention  to  bring  such  appeal,  and  of  the  matter  thereof, 
to  the  convicting  justice  or  justices,  and  to  the  clerk  of  the 
peace,  and  within  two  days  after  such  notice  entering  into  re- 
cognizance before  some  justice  for  such  county,  &c.  with  two 
sufficient  sureties,  conditioned  to  try  such  appeal,  and  abide 
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the  order  of  and  to  pay  such  costs  as  shall  be  awarded  by  the 
justices  at  sach  session ;  and  the  justices  at  such  session,  upon 
proof  of  such  notice  and  recognizance,  shaH  hear  and  deter- 
mine the  matter,  and  award  such  costs  to  the  parties  appeal- 
ing or  ^ypealed  against  as  they  shall  think  proper.  Id.  ».*1\. 

Aetiont,  ^c]  If  any  action  be  Intraght  against  any  penon 
for  any  thing  done  in  pursuance  of  this  Act,  he  may  plead  the 
general  issue,  and  give  the  special  matter  in  evidence,  and  if 
there  be  judgment  for  the  defendant,  he  shall  have  double 
costs ;  and  though  a  verdict  shall  be  given  for  the  plaintiff,  he 
shall  not  have  costs,  unless  the  judge  shall  certify  his  approba* 
tion  of  the  action,  and  of  the  verdict.  Id,  s.  73.  Also,  the 
cause  of  action  shall  be  laid  in  the  proper  county,  and  the  action 
brought  within  six  calendar  months.  Id.  s.  75. 

II.  OaoU  of  Counties  divided  into  Ridings^  8fc, 

In  counties  divided  into  ridings  or  divisions,  having  separate 
commissions  of  the  peace,  the  provisions  of  stat.  4  G.  4,  c.  64, 
could  not  be  carried  into  effect,  with  respect  to  the  county 
gaol,  because  there  was  no  court  of  quarter  sessions  holden  for 
the  county  at  large.  To  remedy  this,  it  was  enacted  by  stat. 
5  6.  4,  c.  12,  that  a  court  of  sessions  for  the  gaol  of  such  county 
stiaJl  be  holden  [in  the  gaol,  or  within  a  mile  thereof,  s.  5,]  of 
which  every  justice  of  the  peace  for  each  of  the  ridings  shall 
be  a  member,  and  any  two  of  such  justices  may  hold  the  court; 
and  the  justices  at  such  court,  or  any  adjournment  thereof,  are 
empowered  to  transact  a]l  matters  and  things,  with  respect  to 
the  county  gaol,  which  in  other  counties  is  done  by  the  jus- 
tices at  quarter  sessions  or  at  any  adjournment  thereof.  Sed,  1. 
Notice  shall  be  given  in  some  of  the  newspapers  circulating 
in  the  county,  of  the  time  and  place  of  holding  such  court. 
Id,  s.  4. 

A  chairman  shall  be  elected ;  also  a  clerk,  who  with  refer- 
ence to  this  court  shall  have  all  the  powers  vested  in  the  clerk 
of  the  peace  by  stat.  4  6.  4,  c.  64,  and  shall  retain  his  situatioo 
until  another  clerk  shall  be  elected  in  his  stead.  Id.  s.  2. 

The  expenses  of  such  county  gaol  shall  be  paid  out  of  the 
county  rates  of  the  respective  ridings  or  divisions  in  the  pro- 
portions ahready  fixed,  or  from  time  to  time  to  be  fixed  by  sndi 
court,  or  (where  any  riding  or  division  shall  be  dissatisfied 
with  the  proportions  so  fixed)  by  an  ariritrator  appointed  by 
the  judges  of  assize  for  the  county.  Id,  ss,  7,  8 ;  and  5  G,  4,. 
€.  86,  *.  21. 

In  other  respects,  the  stat.  4  6. 4,  c.  64,  and  the  other  statutes 
Incidentally  noticed  under  the  last  head,  are  as  applicable  to- 
the  county  gaol  of  a  county  divided  into  ridings  or  divisions,, 
as  to  any  other  county  gaol. 
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Council  to  have  the  same  power  a$  settiom.^  The  several 
coaocils  of  the  cttaes  of  Canterburj,  Lichfield,  and  Lincoln, 
and  of  every  other  borough  named  in  the  schedulea  to  the  Act 
for  regulating  corporations,  shall  have  all  the  powers  for  build- 
ing, enlarging,  and  repairing  any  gaol  or  house  of  correction 
belonging  to  their  city  or  borough,  which  the  justices  having 
the  government  or  ordering  of  any  gaol  or  house  of  correction 
in  any  city  or  borough  within  the  provisions  of  stat.  4  6.  4, 
c  64,  or  atat.  5  G.  4,  c.  85,  had  in  general  or  quarter  sessions 
before  the  passing  of  the  said  Act  for  regulating  corporations  ; 
subject  nevertheless  to  any  alteration  made  in  the  last-recited 
Acts,  or  either  of  them,  by  stat,  5  &  6  W.  4,  c  38;  and  all 
things  by  any  Act  of  parliament  provided  to  be  done  at  any 
general  or  quarter  sessions  of  the  peace,  in  relation  to  the 
building,  enlarging,  or  repairing  any  such  gaol  or  house  of  cor- 
rection, shall  be  done  at  some  quarterly  meeting  of  the  council 
of  the  city  or  borough :  provided  always,  that  before  the  build* 
ing,  enlarging,  or  repairing  any  such  gaol  or  house  of  correc* 
tion,  the  expediency  thereof  shall  first  be  certified  under  the 
hand  of  the  recorder  or  other  judge  of  such  city  or  borough ; 
provided  also,  that  all  rules  and  regulations  made  for  the  go- 
vernment of  any  prisoner  confined  in  any  such  gaol  or  house 
of  correction,  shall  be  approved  by  two  or  more  justices  acting 
in  and  for  that  city  or  borough,  before  they  shall  be  transmitted 
to  the  secretary  of  state.  1  Vict,  c,  78,  s.  37.  And  $ee2  Si^ 
Vict,  c.  56,  3,1,  ante,  p.  557. 

To  he  regulated  by  the  jtittices.']  All  the  powers  of  regulation 
which  before  the  passing  of  the  said  Act  for  regulating  corpo- 
rations were  possessed  by  the  justices  having  the  government 
or  ordering  of  any  such  gaol  or  house  of  correction,  and  all 
things  by  any  Act  of  parliament  provided  to  be  done  at  any 
general  or  quarter  sessions  of  the  peace  in  relation  to  the  regu- 
lating of  any  such  gaol  or  house  of  correction,  shall,  subject  to 
foj  such  alteration  as  aforesaid,  be  exercised  or  done  by  the 
Jo^ices  of  the  dty  or  borough  to  which  such  gaol  or  house  of 
correction  shall  belong,  and  for  that  purpose  the  justices  shall 
Md  a  quarterly  session  at  the  usual  times  of  holding  quarterly 
sessions  of  the  peace ;  provided  that  no  order  made  by  the  jus- 
tices in  pursuance  of  these  powers,  which  shall  require  the 
expenditure  or  payment  of  any  money,  shall  be  of  force,  until 
confirmed  by  the  council  of  that  city  or  borough.  1  Vict,  c.  78, 
*•  38. 

Chaplain,]  In  every  borough  gaol  and  house  of  correction,  a 
clergyman  of  the  Church  of  England  shall  be  appointed  to  be 
c^lain  thereof,  by  the  same  authority  by  which  the  keeper  is 
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apiKMnted;  [See  R.  y.  Bp,  of  Bath,  5  Q.  B.  147 ;]  Imt  no  sndi 
chaplain  shall  officiate  in  any  prison  until  he  shall  have  ob- 
tained a  licence  from  the  bishop  of  the  diocese,  or  for  any 
longer  time  than  while  such  licence  shall  continue  in  force; 
and  notice  of  every  such  appointment  shall,  within  one  month 
after  it  shall  take  place,  be  transmitted  to  the  bishop,  by  the 
town  derk.  2  &  3  Vict,  c.  56,  8.  15. 

Council  not  to  be  concerned  in  contracts.']  No  mayor,  aMer- 
man,  councilman,  or  other  officer  of  a  corporation,  shall  be 
interested,  or  concerned  or  employed,  directly  or  indirectly, 
«s  an  architect,  builder,  artist,  mechanic,  workman,  merchant, 
trader,  or  otherwise  howsoever,  in  any  part  of  the  work  to  be 
done,  or  materials  to  be  supplied,  at  any  such  gaol  or  house  of 
•correction,  or  in  any  contract  whatever  relating  thereto;  and 
if  any  one  holding  such  office  shall  be  so  interested,  conceroed, 
or  employed  in  such  work  or  contract  as  aforesaid,  he  shall 
thenceforward  be  disqualified  from  continuing  to  hold  sudi 
office,  and  also  from  being  thereafter  elected  or  appointed  to 
fill  any  corporate  office  within  any  such  city  or  borough.  1 
Vict,  c,  78,  *.  39. 

Otiolt  icithin  what  jurisdiction.}  The  mayor,  aldermen,  aod 
burgesses  of  any  borough,  by  their  council,  may  contract  for 
the  purchase  of,  and  to  have  and  hold  to  them  and  to  their 
fluccessors,  any  lands  not  exceeding  in  the  whole  five  acres, 
either  within  or  beyond  the  limits  of  the  borough,  and  to  build 
thereon  a  town  hall,  council  house,  police  office,  gaol  or  house 
of  correction  for  the  borough;  and  any  such  gaol  or  house  of 
correction,  although  built  beyond  the  limits  of  the  borough, 
may  be  declared  by  a  resolution  of  the  council,  and  upon  auch 
resolution  shall  be  taken  to  be,  the  gaol  or  bouse  of  correc- 
tion of  the  borough,  and  shall  be  within  the  same  Jurisdiction 
and  shall  be  governed  and  regulated  in  like  manner,  as  if  witliio 
the  limits  of  the  borough.  Id.  s.40. 

All  county  gaols,  courts,  dep6ts  for  arms,  and  all  lands, 
buildings,  easements,  and  appurtenances  thereunto  beloogiog, 
which  before  stat.  6  &  7  W.  4,  c.  103,  were  in,  of,  or  belonging 
to  any  county,  shall  be  taken  to  be  and  considered,  and  shall 
remain  part  and  parcel  of  such  county,  and  under  the  exclusive 
jurisdiction  of  the  authorities  of  such  county,  as  if  the  said 
last-mentioned  Act  had  not  passed.  Id.  s.  4\. 

As  to  contracts  of  boroughs  with  the  justices  of  the  counties 
within  which  such  boroughs  respectively  are  situate,  for  the 
keeping  and  maintenance  of  their  prisoners  in  the  county  gaol 
or  house  of  correction,  see  stats.  6  G.  4.  c.  85,  ss.  1 — 7 ;  5&6 
W.  4,  c.  76,  «.  1 14  ;  2  &  3  Vict.  c.  56,  s.  9,  and  R.  v.  Mnm, 
«  Law  J.  99,  m;  5  &  6  Vict.  c.  98,  ss.  18,  22.  and  see  ss.  19, 20, 
21 ;  and  as  to  their  contracts  with  neighbouring  boroughSi 
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for  the  keeping  and  maintenance  of  their  prisoners,  in  the 
gaol  or  house  of  correction  there,  see  5  &  6  fF.  4,  c.  76/«.  115, 


IV.  Priion  for  JuvenUe  Offenden. 

miere.}  By  stat.  1  &  2  Vict.  c.  82,  s.  1,  Her  Majesty,  by 
warrant  under  the  royal  sign  manual,  may  appoint  that  cer- 
tain buildings  at  Parkhunt,  in  the  Isle  of  Wight,  shall  be  used 
as  a  prison  for  the  confinement  of  young  offenders  as  are  here- 
inafter specified,  as  soon  as  the  same  can  be  fitted  and  completed 
for  that  purpose ;  and  the  said  buildings  shall  thereupon  be 
within  the  provisions  of  stat.  5  &  6  W.  4,  c.  58. 

Officers.']  One  of  Her  Majesty's  principal  secretaries  of  state 
nay  appoint  for  Parkhurtt  prison  a  governor,  a  chaplain  (being 
a  clergyman  not  having  any  other  cure  of  souls),  a  surgeon,  a 
matron,  and  such  other  ofiicers,  assistants,  and  servants  as  may 
be  necessary,  and  may  fix  their  salaries,  and  at  pleasure  may 
remove  the  same  and  appoint  others  in  their  room.  Id.  9,  2. 

The  governor  or  other  person  having  the  custody  of  the 
offenders  shall  have  the  same  powers  over  such  offenders  as  are 
Incident  to  the  office  of  a  sheriff  or  gaoler,  and  be  liable  as 
such.    Id.  t.  6. 

Visitors.']  Her  Majesty  with  the  advice  of  her  privy  council, 
may  nominate  and  appoint  three  or  more  fit  and  discreet  per- 
sons to  be  visitors  of  the  said  prison,  and  one  or  more  of  such 
visitors  shall  personally  visit  such  prison,  at  least  three  tiroes 
in  each  quarter  of  a  year,  and  oftener  if  occasion  shall  require, 
and  shall  examine  into  the  behaviour  and  conduct  of  the  re- 
spective officers,  and  the  treatment,  behaviour,  and  condition 
of  the  prisoners,  and  of  all  abuses  within  the  prison ;  and  if  he 
or  they  shall  discover  any  abuse  therein,  he  or  they  shall  report 
the  same  in  writing  to  one  of  Her  Majesty's  principal  secre- 
taries of  state.    Id.  s.  9. 

Rules  and  Regulations!]  The  secretary  of  state  may  make 
rules  for  the  government  and  regulation  of  Parkhurst  prison, 
and  for  the  discipline  of  the  offenders  imprisoned  therein,  which 
shall  be  laid  before  parliament.  Id.  s.  7. 

The  prisoners.]  One  of  Her  Majesty's  principal  secretaries  of 
state  may  direct  the  removal  to  Parkhurst  prison  of  any  young 
offender,  male  or  female,  as  well  those  under  sentence  or  order 
of  transportation  as  those  under  sentence  of  imprisonment, 
who  having  been  examined  by  an  experienced  surgeon  or  apo- 
thecary, shall  appear  to  be  free  from  any  putrid  or  infectious 
distemper,  and  fit  to  be  removed.  Id.  s.  3. 
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And  every  offender  who  shall  be  so  removed  to  Parkhunt 
prison  shall  contioue  there,  until  he  shall  be  transported,  or 
become  entitled  to  his  liberty,  or  until  the  secretary  of  state 
shall  direct  his  removal  to  the  prison  from  which  he  shall  have 
been  brought.  Id.  s.  4. 

T%eir  removal  in  tchat  cases.^  The  secretary  of  state  may 
order  any  offender  to  be  removed  from  Parkhurst  prison  as  in- 
corrigible; and  in  every  such  case  the  offender  so  removed 
shall  be  liable  to  be  transported  or  confined,  under  his  orig;inal 
sentence  of  transportation  or  imprisonment.  Id.  s.  5. 

Offences  by  prisoners.^  It  shall  be  lawful  for  the  secretary  of 
state  from  time  to  time  to  specify,  by  such  regulations  as  afore- 
said, such  offences  which,  if  committed  in  Parkhurst  prison  by 
male  convicts,  shall  appear  to  him  deserving  of  corporal  punish- 
ment ;  if  any  male  offender  in  Parkhurst  prison  shall  commit 
any  offence  whereby  he  shall,  under  any  regulation  then  in  force, 
become  liable  to  corporal  punishment,  the  governor  of  the  said 
prison  shall  have  power  to  inflict  such  punishment.  Id,  t.  8. 

Breaking  prison.']  If  any  offender  who  shall  be  ordered  to  be 
confined  in  Parkhurst  prison,  shall  break  prison  or  escape  from 
the  place  of  his  confinement,  or  in  his  conveyance  to  such  place 
of  confinement,  such  offender  shall  be  punished,  if  under  sen- 
tence of  imprisonment,  by  an  addition  not  exceeding  two  years 
to  the  term  for  which  he  at  the  time  of  his  breach  of  prison  or 
escape  was  subject  to  be  confined,  and  if  under  sentence  of 
transportation,  in  such  manner  as  persons  under  sentence  of 
,  transportation,  escaping  from  or  breaking  out  of  any  other  pri- 
son or  place  of  confinement,  are  liable  to  be  punished ;  and  if 
the  offender  shall  afterwards  be  convicted  of  a  second  escape  or 
breach  of  prison,  he  shall  be  adjudged  guilty  of  felony;  and  if 
any  offender  who  shall  be  ordered  to  be  confined  in  the  said 
prison,  shall  attempt  to  break  prison  or  esci^>e,  or  shall  forcibly 
break  out  of  his  cell,  or  shall  make  any  breach  therein  with 
intent  to  escape,  he  shall  on  conviction  be  punished  by  impri- 
sonment for  a  term  not  exceeding  twelve  calendar  months,  in 
addition  to  the  punishment  to  which  he  at  the  time  of  commit- 
ting any  such  offence  was  subject.    Id.  s.  12. 

Every  person  who  shall  rescue  any  offender,  ordered  to  be 
confined  within  Parkhurst  prison,  either  during  the  time  of  his 
conveyance  to  it,  or  whilst  such  offender  shall  be  in  the  custody 
of  the  person  under  whose  charge  he  shall  be  so  confined,  and 
also  every  person  who  shall  aid  in  any  such  rescue,  shall  be 
guilty  of  felony ;  and  every  person  having  the  custody  of  any 
such  offender,  or  employed  by  the  person  having  such  custody, 
as  a  keeper,  under-keeper,  turnkey,  assistant,  or  guard,  who 
shall  knowingly  allow  such  offender  to  escape,  and  also  every 
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penon  who  shall,  by  supplying  arms,  tools,  or  instruments  of 
^guise,  or  otherwise  in  any  manner,  aid  any  such  offender, 
in  any  attempt  to  make  an  escape,  though  np  escape  be  actually 
made,  or  who  shall  attempt  to  rescue  any  such  offender, 
or  aid  in  any  such  attempt,  though  no  rescue  be  actually 
made,  shall  be  guilty  of  felony ;  and  every  person  having  such 
custody,  or  being  so  employed  by  the  person  having  such  cus- 
tody as  aforesaid,  who  shall  carelessly  allow  any  such  offender 
to  escape,  shall  be  guilty  of  a  misdemeanor,  and  being  lawfully 
convicted  of  the  same,  shall  be  liable  to  fine  or  imprisonment, 
or  to  both,  at  the  discretion  of  the  court.  Id.  s.  13. 

Any  offender  who  shall  escape,  break  prison  or  be  rescued 
in  manner  aforesaid,  shall  be  tried  before  the  justices  of  oyer 
and  terminer  or  gaol  delivery,  either  for  the  county  where  he 
or  she  shall  be  apprehended  and  re-taken,  or  for  the  county  in 
which  the  said  offence  shall  have  been  committed ;  and  in  case 
of  any  prosecution  for  any  such  escape,  attempt  to  escape, 
breach  of  prison  or  rescue,  either  against  the  offender  escaping 
or  attempting  to  escape,  or  breaking  prison,  or  being  rescued, 
or  against  any  other  person  or  persons  concerned  therein,  or 
aiding  the  same,  a  copy,  properly  attested,  of  the  order  of  com- 
mitment to  Parkhursi  prison,  shall,  after  proof  made  that  the 
person  then  in  question  before  the  court  is  the  same  who  was 
delivered  with  such  order,  be  sufficient  evidence  to  the  court 
and  jury  that  the  person  then  in  question  was  so  ordered  to 
such  confinement ;  and  the  expenses  of  the  said  prosecution 
shall  be  paid  by  the  county,  riding,  division,  city,  borough, 
liberty  or  place  for  which  the  court  in  which  the  offender  was 
convicted  shall  have  been  holden.  Id.  s.  14. 

Escaping  from  charitable  institutums.']  In  case  any  young 
offender  who  shall  be  sentenced  to  transportation  or  imprison- 
ment, shall  be  pardoned  by  Her  Majesty  upon  condition  of 
placing  himself  under  the  care  of  some  charitable  institution 
for  the  reception  and  reformation  of  young  offenders,  and  shall 
accept  such  conditional  pardon,  and  shall  afterwards  abscond 
from  such  institution,  or  wilfully  neglect  or  refuse  to  abide  by 
and  conform  to  the  rules  thereof,  any  justice  of  the  peace  for 
the  county,  ftc.,  wherein  the  said  offender  shall  actually  be  at 
the  time  he  shall  so  abscond  or  neglect  or  refuse  as  aforesaid, 
^pon  due  proof  thereof  made  before  him  upon  the  oath  of  one 
credible  witness,  may  by  warrant  under  his  hand  and  seal 
commit  the  party  to  any  gaol  or  house  of  correction  for  the 
Mid  county,  &c.,  with  or  without  hard  labour,  for  any  period 
not  exceeding  three  calendar  months  for  the  first  offence,  and 
not  exceeding  six  calendar  months  for  the  second  or  any  sub- 
sequent offence,  in  case  the  managers  or  directors  of  any  such 
charitable  institution  shall  be  willing  again  to  receive  any  such 
young  offender,  such  imprisonment  to  be  in  addition  to  the 
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origiiiAl  sentence  of  such  young  offender ;  and  after  the  expi- 
lation  of  the  time  of  such  additional  punishment,  if  the  ma- 
nagers or  directors  of  any  such  charitable  institution  shall  re- 
fuse to  receive  such  offender,  or  if  Her  Miyesty  shall  not  pardon 
the  breach  of  the  condition  on  which  the  former  x^trdon  was 
granted,  the  said  party  shall  forfeit  all  benefit  of  the  said  psr 
don,  and  shall  be  remitted  to  the  original  sentence,  and  shall 
undergo  the  residue  thereof,  as  if  no  such  pardon  had  been 
•granted.  Id.t,  11. 


GIRL. 
See  ** Abduction,"  "Carnally  Knowing  Female  Children." 

GLASS. 
See  "  Larceny,"  "  Manvfactures." 


GRAIN. 
See  "  Burning," 


GRANARY, 
See  "Burning"  "McUicious Injuries" 


GUNPOWDER. 

The  regulations  made  to  prevent,  as  much  as  possible,  any 
accidents  from  gunpowder,  and  to  render  these  accidents,  when 
they  do  occur,  as  little  injurious  as  previous  precautions  can 
make  them,  are  comprised  in  stat.  12  G.  3,  c.  61,  by  which, 
however,  it  is  provided  (sect.  29,)  that  nothing  in  the  Act  shall 
be  deemed  to  extend  to  mills  or  other  buildings  erected  for 
making  gunpowder  in  any  lands  of  the  crown,  or  to  the  keep- 
ing of  gunpowder  at  any  of  Her  Majesty's  storehouses  or  ma- 
gazines, or  at  the  magazines  at  Barking,  Creeksmouth,  Erith 
Level,  or  at  the  magazines  near  Liverpool  or  Bristol,  or  to  the 
carriage  of  gunpowder  to  or  from  the  King's  magazines  under 
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an  order  from  the  board  of  ordnance,  or  to  the  carriage  of  gun- 
powder with  forces  on  their  march,  or  which  shall  be  sent  for 
the  use  of  the  forces.  Nor  shall  the  Act  extend  to  the  powder 
mills  erected  in  the  parishes  of  Battle,  Crowhurst,  Seddlescomb 
and  Brede.  in  the  county  of  Sussex,  as  far  as  relates  to  the 
making  of  the  fine  fowling  gunpowder,  known  by  the  name  of 
Battle  powder.  Id.  s.  5.  The  regulations  above  alluded  to,  may 
be  considered  under  the  following  heads  ;— 

1.  Powder  mills. 

2.  Having  or  carrying  gunpowder  in  large  quantities,  p.  597. 

3.  Search  for  gunpowder,  p.  600. 

4.  Prosecution  for  offences,  p.  600. 


1 .  Powder  Mills. 

Where  and  in  what  cases."]  No  person  shall  use  any  mill  or 
other  engine  for  making  gunpowder,  in  anyplace,  except  in 
mills  and  places  where  the  manufacture  of  gunpowder  is  carried 
on  at  the  commencement  of  this  Act,  or  where  it  afterwards 
shall  become  lawful  to  carry  on  such  manufacture  by  licence 
for  that  purpose  as  hereinafter  directed,  on  pain  of  forfeiting 
all  gunpowder  manufactured  otherwise,  and  2s.  for  each  pound 
thereof.  Id.  s.  1. 

And* the  justices  at  sessions  may  grant  such  licence  upon 
application,  the  party  having  previously  given  to  the  overseers 
of  the  parish  fourteen  days'  notice  of  his  intention  to  apply; 
Id*  «.  13;  or  if  they  refuse  it,  they  shall  upon  application  state 
a  case  for  the  opinion  of  the  court  of  Queen's  Bench,  together 
with  the  proofs  offered  for  and  against  the  application.  Id, 
8.  14. 

Conviction,  as  in  ordinary  cases : —  On ,  at ,  did  use 

a  certain  mill  there  situate  for  the  making  of  gunpowder,  the  said 
mill  not  being  a  mill  or  place  wherein  the  manufacture  of  gun- 
powder was  actually  carried  on  at  the  time  of  the  commencement 
of  a  certain  Act  of  Parliament  made  and  passed  in  the  twelfth 
year  of  the  reign  of  his  late  Majesty  King  George  the  Third, 
intituled  "An  Act  to  regulate  the  making,  keeping,  and  carriage 
of  Gunpowder  within  Great  Britain,  and  to  repeal  the  laws  here- 
tofore made  for  any  of  those  purposes,"  nor  wherein  it  hath  since 
become  lawful  to  carry  on  such  manufacture  by  licence  for  that 
purpose  obtained  .\  against  the  form  of  the  statute  in  such  case 
made  and  provided,  [&c.  as  in  the  form  of  conviction  ante, 
p.  372,  to  the  words],  we  do  hereby  convict  him  of  the  offence 
aforesaid,  and  do  declare  and  adjudge  that  he  the  said  C.  D. 

hath  forfeited  for  the  offence  aforesaid pounds  weight  of 

gunpowder  in  the  said  mill  by  Mm  manufactured,  and  that  he 
the  said  C.  D.  hath  also  forfeited  the  sum  of ,  being  two 
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ihUHngt  for  every  pound  weight  of  the  said poundt  iceight 

^gunpowder,  to  be  distributed  according  to  the  form,  &c. 

How  and  in  what  quaniitiet  manufactured^  No  person  shall, 
for  the  miking  of  gunpowder,  use  any  mill  or  engine  worked 
with  a  pestle,  commonly  adled  a  pestle  mill,  on  pain  of  forfeit- 
ing all  gunpowder  manufiutnred  therein,  and  two  shillings  for 
each  pound  thereof.  Id.  s.  2. 

No  person  shall,  in  any  mill  or  engine,  make  at  one  time, 
under  any  single  pair  of  millstones,  any  quantity  of  gunpow- 
der or  materials  to  be  made  into  gunpowder,  exceeding  40U»., 
on  pain  of  forfeiting  all  aboTe  401b8.,  and  two  shiltings  for  each 
pound.     Id. ».  3. 

No  person  shall  dry,  in  any  one  store  or  place  used  for  the 
drying  of  gunpowder,  any  quantity  exceeding  401bs.  on  pain 
of  forfeiting  all  above  that  weight,  and  two  shillings  for  each 
pound.    Id.  i,  6. 

No  person  shall  keep  in  any  coming  house,  drying  house, 
dusting  house,  or  other  place  used  in  making  gunpowder,  or  in 
any  building  adjoining  or  belonging  thereto,  (except  magazines 
or  storehouses  constructed  with  stone  or  brick,  and  situated 
fifty  yards  at  least  from  the  gunpowder  mill,)  any  greater  quan- 
tity of  gunpowder  than  shall  be  necessary  for  the  immediate 
work  then  carrying  on  in  such  house  or  place,  on  pain  of  for- 
feiting all  the  gunpowder  above  such  necessary  quantity,  and 
two  shillings  for  each  pound*    Id.  s.  7. 

Convictions  on  these  sections  as  in  ordinary  cases : — On , 

at  -^— ,  for  the  making  of  gunpowder  there,  did  unlawfutty  use 
a  certain  mill,  then  and  there  worked  with  a  pestle,  and  com- 
monly called  a  pestle  mill,  [or  as  the  offence  may  be]  ;  against 
the  form,  &c.  as  in  the  last  form. 

Manufacturers  to  have  magazines^  Every  person  keeping  or 
using  any  mill  or  engine  for  making  gunpowder,  shall,  besides 
the  magazines  or  storehouses  near  his  mills,  have  a  good  and 
sufficient  magazine  remote  from  his  mill,  for  the  purpose  oi 
receiving  and  safe  keeping  all  the  gunpowder  made  at  such 
mill,  as  soon  as  the  same  can  conveniently  be  removed  thereto, 
(which  last  mentioned  magazine  shall  be  built  with  brick  or 
stone  near  the  river  Thames  and  below  Blackwall,  or  in  some 
I  other  place,  to  be  licensed  by  the  justices  as  hereinafter  men- 

tioned; :   on  pain  of  forfeiting  25/.  for  every  month  during 
I  which  he  shall  make  gunpowder  without  having  such  maga- 

I  zine,  and  5/.  for  every  day  during  which  he  (not  being  hio- 

I  dered  by  stress  of  weather  or  other  just  impediment)  shafl 

I  wilfuUy  neglect  or  delay  removing  with  due  diligence  the  gao- 

!  ix>wder  made  at  such  mill  from  thence,  or  from  the  magazine 

j  or  storehouse  adjoining  thereto,  to  the  magazine  to  be  situate 

I  remote  from  the  mill.    Id.  s.  8. 
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And  the  justices  at  sessions  may  grant  such  licence  to  have 
magazines  for  keeping  unlimited  quantities  of  gunpowder,  in 
places  where  there  are  no  mills,  not  being  within  London  or 
Westminster,  or  certain  other  limits  mentioned  in  the  Act ;  Id* 
s.  13,  and  see  s.lG;  or  if  they  refuse  it,  they  shall  upon  appli> 
cation,  state  a  case  for  the  opinion  of  the  court  of  Queen's 
Bench,  together  with  the  proofs  offered  for  or  against  the 
application.    Id,  s.  14. 

The  conviction  in  this  case  may  readily  be  framed  from  the 
form,  ante,  p.  595. 

Charcoal,  where  to  be  keptJ]  Every  maker  of  gunpowder,  who 
shall  keep  or  permit  to  be  kept  any  charcoal  within  twenty 
yards  of  any  mill  or  other  engine  for  making  gunpowder,  or  of 
any  drying,  coming,  or  dllsting  house,  or  magazine  or  store- 
house thereunto  belonging,  shall  forfeit  5/.  for  every  week 
during  which  it  shall  be  so  kept.    Id.  s.  1 0. 


2.  Having  or  carrying  Gunpowder  in  large  quantities. 

Dealers  or  others  ftaving  more  than  a  certain  qtiantity.']  No 
person  being  a  dealer  in  gunpowder,  shall  keep  at  any  one  time 
more  than  200lbs.  weight  of  gunpowder,  or  not  being  a  dealer, 
more  than  5Ulbs.,  in  any  house,  mill,  magazine,  storehouse, 
warehouse,  shop,  cellar,  yard,  wharf,  or  other  building  or  pla^e 
occupied  by  him  (all  buildings  or  places  adjoining  each  other 
being  deemed  one  house  within  the  Act),  or  on  any  river,  or 
other  water^  (except  in  ships,  boats,  or  vessels  loading  or  un- 
loading, or  passing  on  any  river  or  other  water,  or  detained 
there  by  the  tide  or  bad  weather.)  within  the  cities  of  London 
or  Westminster,  or  within  three  miles  thereof;  or  within  any 
other  city,  borough,  or  market  town,  or  one  mile  thereof,  or 
within  two  miles  of  any  palace  or  house  of  residence  of  the 
King,  or  any  of  the  King's  gunpowder  magazines ;  or  within 
half  a  mile  of  any  parish  church,  or  in  any  other  part  of  Great 
Britain,  except  in  mills  or  other  places  at  the  commencement 
of  this  Act  used  for  the  making  of  gunpowder,  and  in  the  places 
'  where  it  shall  be  lawful  to  make  gunpowder,  or  to  keep  greater  or 
unlimited  quantities  of  gunpowder  by  force  of  this  Act :  on  pain 
of  forfeiting  all  beyond  the  quantity  hereby  allowed  to  be  kept, 
and  the  barrels  in  which  the  same  shall  be,  and  also  two  shillings 
for  every  pound  beyond  such  allowed  quantity.     Id.  s.  II. 

The  conviction  may  readily  be  framed  from  the  form  aiite^ 
p.  595.     See  R.  v.  Matters,  I  B.  &  A.  362. 

It  is  provided,  however,  that  ^OOlbs.  weight  may  be  kept  in 
a  magazine  or  warehouse,  for  the  use  of  any  mine  or  colliery, 
so  as  the  same  be  within  200  yards  of  such  mine  or  colliery, 
and  not  within  any  of  the  limits  above  mentioned.    Id.  a.  12. 
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Carnjinsr  more  than  a  certain  qtumtity.']  No  person  shall 
fury  at  any  one  time  more  than  25  barrels  of  gunpowder  in 
any  waggon,  cart,  or  other  carriage  by  land ;  or  more  than  200 
barrels  in  any  barge,  boat,  or  other  vessel  by  water,  except  in 
vessels  with  gunpowder  imported  from,  or  to  be  exported  to 
any  place,  or  going  coastwise ;  and  the  barrels  in  which  it  shall 
be  carried  shall  be  close  jointed  and  hooped,  without  any  iron 
about  them,  and  so  secured  that  no  part  of  the  gunpowder  be 
scattered  in  the  passage ;  and  each  barrel  shall  contain  no  more 
than  lOOIbs.  of  gunpowder :  and,  when  conveyed  by  land,  shall 
be  entirely  closed  in  a  leather  bag,  or  a  bag  commonly  called  a 
saltpetre  bag ;  and  every  carriage  in  which  gunpowder  shall  be 
conveyed  by  land,  shall  have  a  complete  covering  of  wood, 
painted  cloth,  tarpaulin,  or  wadmill  tilts  over  all  the  gunpow- 
der therein  contained;  also  no  gunpowder  shall  be  conveyed 
in  any  barge,  boat,  or  other  vessel  by  water  (except  in  vessels 
for  importation  or  exportation,  or  going  coastwise  as  afore- 
said) that  hath  not  a  close  deck ;  and  as  soon  as  any  gan- 
powder  is  put  on  board  such  vessel,  all  such  gunpowder  shall 
be  covered  with  raw  hides  or  tarpaulins ;  and  all  gunpowder 
carried  in  greater  quantity  or  in  other  manner  than  is  herein- 
before prescribed,  and  the  barrels  in  which  such  gunpowder 
shall  be,  may  be  seized  by  any  person,  who  shall  have  the  same 
authority  to  remove  such  gunpowder  and  barrels,  and  for  that 
purpose  to  use  during  the  space  of  twenty-four  hours  after 
seizure,  the  carriage  or  vessel  in  which  such  gunpowder  shall 
be  seized,  and  the  tackling,  beasts,  and  accoutrements  belong- 
ing thereto,  on  paying  a  recompense  for  the  use  thereof,  and 
to  detain  the  same,  as  is  hereinafter  given  to  persons  searching 
under  a  justice's  warrant ;  and  such  seizure  shall  be  for  his 
own  use,  on  conviction  of  the  offender.  Id.  s.  18.  It  is  pro- 
vided, however,  that  the  statute  shall  not  extend  to  hinder  any 
person  from  carrying  an  unlimited  quantity  of  gunpowder  in 
such  close  decked  vessel,  and  in  such  manner  as  above  directed, 
from  any  vessel  lying  below  Blackwall,  or  from  any  such  maga- 
zines below  Blackwall,  and  going  to  any  place  beyond  sea  or 
coastwise.    Id,  s.  30. 

The  conviction  as  in  ordinary  cases  : — On ,  at ,  did 

unlatrfully  carry  more  than  25  barrels  of  gunpowder,  to  tuit,  30 
barrels  of  gunpowder,  in  one  waggon  at  the  same  time,  by  land, 
against  the  form  of  the  statute  in  such  case  made  and  provided, 
and  the  tame,  together  with  the  barrels  in  which  it  was  contaxned, 
was  then  and  there  seized  by  the  said  A,  B. :  Whereupon  the  said 
C,  D.  [&c.,  here  state  the  defendant's  appearance,  and  the 
evidence,  &c.,  as  ante,  p.  595,  "to  the  words]  :  We  do  hereby 
convict  him  of  the  offence  aforesaid,  and  do  declare  and  adjudge 
that  the  said  C.  D.  hath  forfeited  for  the  offence  aforesaid  the 
gunpowder  aforesaid,  amounting  to pounds  weight,  together 
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usitk  the  barrels  in  which  the  same  was  and  is  contained,  to  be 
applied  to  the  use  of  the  said  A.  JB.,  according  to  the  form  of  the 
statute  in  such  case  made  and  provided.  Given  under  our  hands 
and  seals,  &c. 

Loading  gunpowder,  or  bringing  it  for  the  purpose  of  load-- 
ing,  on  board  of  any  barge,  boat  or  vessel,  before  any  stale, 
condemned  or  returned  gunpowder  on  board  shall  have  been 
unloaden  and  carried  away,  is  also  punishable  by  forfeiture  of 
the  gunpowder  so  brought.    Id.  s.  \9. 

Delay  in  loading,  unloading  or  carrying  gunpowder.']  If  any 
person  having  the  care  of  any  carriage  used  for  the  conveyance 
of  gunpowder  by  land,  shall,  after  beginning  to  load  therein 
any  quantity,  or  beginning  to  unload  the  same  thereout,  stop  or 
stay  at  any  place  of  loading,  or  in  the  loading  or  unloading 
suffer  any  longer  time  to  pass  than  shall  be  reasonably  neces- 
sary for  that  purpose ; — or  if  any  person,  having  the  care  of 
any  vessel  used  for  the  conveyance  of  gunpowder  by  water 
(except  ships  for  importation,  exportation,  or  going  coastwise 
as  aforesaid),  shall,  after  beginning  to  load  or  unload  any  quan- 
tity of  gunpowder,  stop  or  stay  at  any  wharf,  key,  or  other 
place  of  loading,  or  in  the  loading  or  unloading  thereof  suffer 
any  longer  time  to  pass  than  shall  be  reasonably  necessary  for 
that  purpose  (not  exceeding  eighteen  hours,  unless  hindered  by 
the  weather): — he  shall  forfeit  10/.  Id.  s.  21.  The  statute^ 
however,  extends  only  to  such  carriages  or  vessels  as  carry  more 
than  1  cwt.  of  gunpowder.     Id.  s.  22. 

The  conviction  in  this  case  may  readily  be  framed  from  the 
form,  ante,  p.  595. 

Having  fire,  8fc.  on  board.]  If  any  person,  having  the  care  or 
management  of  any  barge,  boat  or  other  vessel  (except  ships 
for  importation,  exportation,  or  going  coastwise  as  aforesaid), 
loaded  with  gunpowder,  or  if  any  other  person  on  board  the 
same,  shall  bring,  have,  or  use,  or  permit,  &c.,  any  charcoal  or 
other  combustible  matter,  or  any  fire  or  lighted  candle,  or  shall 
smoke  or  wittingly  permit  any  person  to  smoke,  on  board  the 
same,  he  shall  forfeit  5/.    Id.  s.  20. 

The  conviction  in  this  case  may  readily  be  framed  from  the 
form,  ante,  p.  595. 

Having  gunpowder  in  vessels  on  the  Thames,]  No  master  of 
any  vessel  in  the  Thames  outward  bound  shall  receive  on  board 
more  than  251bs.  of  gunpowder  (except  for  the  King's  service) 
before  the  arrival  of  such  vessel  at  or  below  Blackwall ;  and  the 
master  of  every  vessel  coming  into  the  Thanies  shall  (except  in 
case  of  the  King's  service)  put  on  shore,  in  proper  places,  all 
the  gunpowder  on  board  above  251bs.,  either  before  the  arrival 
of  such  vessel  at  Blackwall,  or  within  twenty-four  hours  (if 
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the  weather  will  permit),  and  shall  not  a£terward«  have  oo  boud 
more  than  251bs.  (eicept  for  the  King's  service),  on  pain  of 
forfeiting  all  the  gunpowder  found  on  board  above  251l»^  and 
the  barrels  containing  the  same,  and  also  2s.  for  every  pound 
above  the  quantity  of  251bs.  Id.  <.  24.  The  Trinity  House 
may  appoint  searchers,  for  the  purpose  of  searching  for  sudi 
gunpowder,  who  shall  have  the  same  powers,  &c.  as  penoas 
searching  under  a  justice's  warrant.     Id.  s.  25. 

The  conviction  may  readily  be  framed  from  the  form,  ante, 
p.  595. 


3.  Search  for  Gunpowder, 

Any  justice  of  the  peace,  on  demand  made,  and  reasonable 
cause  assigned  upon  oath,  may  issue  his  warrant  for  searching 
in  the  day  time  any  house,  mill,  magazine,  storehouse,  ware- 
house, shop,  cellar,  yard,  wharf  or  other  place,  or  any  carrisge, 
ship,  boat,  or  vessel  in  which  such  gunpowder  is  suspected  to 
be  made,  kept,  or  carried  contrary  to  this  Act ;  and  all  gon- 
powder  found  on  such  search  to  be  made,  kept  or  carried  con- 
trary to  this  Act,  and  also  the  barrels,  shall  be  immediatdy 
seized  by  the  searcher,  who  shall  with  all  convenient  speed. 
remove  the  same  to  such  proper  place  as  he  shall  think  fit;  and 
in  case  of  gunpowder  seized  in  any  carriage  or  vessel,  may  use; 
for  the  purpose  of  removal,  during  the  space  of  twenty-four 
hours  after  seizure,  such  carriage  or  vessel,  with  the  tackling, 
beasts,  and  accoutrements  belonging  thereto,  (paying  after- 
wards to  the  owner  a  sufficient  recompense  for  the  use  thereof, 
to  be  settled  by  the  justices  before  whom  the  complaint  shall 
be  heard),  and  may  detain  such  gunpowder  and  barrels,  until 
it  shall  be  adjudged,  on  bearing  before  two  such  justices, 
whether  the  same  shall  be  forfeited.    Id,  s.  23. 


4.  Prosecution  for  Offences, 

All  penalties  under  this  Act  shall  be  recoverable  before  two 
justices,  and  be  distributed,  half  to  the  King — half  to  the 
informer.     Id.  s.  26. 

The  prosecution  shall  be  commenced  within  fourteen  days 
after  the  seizure  of  the  gunpowder,  or  after  the  commission 
of  the  offence,  in  cases  where  there  shall  be  no  seizure.  Id. 
S.27. 

Where  the  penalty  is  pecuniary,  it  shall  be  levied  by  distress 
and  sale;  and  for  want  of  sufficient  distress,  the  offender  shall 
be  committed  to  the  house  of  correction,  there  to  be  impri- 
soned and  kept  to  hard  labour  for  not  more  than  six  months, 
nor  less  than  three.     Id.  s.  26. 
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GYPSIES. 
See  "Vagrant** 


HACKNEY  COACHES. 

The  regulations  upon  the  subject  of  hackney  coaches,  &c., 
being  confined  to  the  metropolis  and  its  vicinity,  by  stat.  1  &  3 
Vict.  c.  79,  and  to  the  several  provincial  cities  and  towns 
throughout  England  by  certain  local  Acts  upon  the  subject, 
none  of  which  relate  to  such  carriages  generally,  it  is  not 
thought  necessary  to  treat  of  the  subject  in  this  work ;  magis- 
trates, no  doubt,  are  furnished  with  the  local  Acts  upon  the 
subject,  in  force  within  their  respective  districts. 


HATS. 
See  "Manufactures,* 


HAWKERS  AND  PEDLARS. 

1 .  Hawker's  licence. 

2.  How  and  in  what  articles  they  may  trade,  p.  604. 

3.  Trading  without  or  contrary  to  licence,  8fc,  p.  606. 

4.  Recovery  of  penalties,  p.  609. 


1.  Hawker's  Licence. 

Dttty  payable."]  Every  "  hawker,  pedlar,  petty  chapman,  and 
every  other  trading  person  and  persons,  going  from  town  to 
town,  or  to  other  men's  houses,  and  travelling  either  on  foot* 
or  with  horse,  horses,  or  otherwise,  in  England,  Wales,  or  the 
town  of  Berwick-upon-Tweed,  carrying  to  sell,  or  exposing  to 
sale  any  goods,  wares,  or  merchandize,"  shall  pay  a  duty  of 
four  pounds  for  each  year ;  and  every  person  so  travelling  with 
a  horse,  ass,  or  mule,  or  other  beast  bearing  or  drawing  bur^ 
then,  the  sum  of  four  pounds  yearly  for  each  beast  he  or  she 
shall  so  travel  with,  over  and  above  the  said  first-mentioned 
duty  of  four  pounds.    50  G,  3,  c.  41,  s.  6. 

VOL.  I.  d  d 
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The  worda  here  "  going  from  town  to  town,"  &c.  override 
all  the  preceding  words,  and  have  reference  as  well  to  the 
"  hawker,  pedlar,  petty  chapman,"  as  to  "  every  other  trading 
person  and  persons;"  they  form  part  of  the  description  of  all 
the  persons  here  named,  as  liable  to  the  duty ;  and  therefore  a 
conviction  for  hawking  goods  without  a  licence,  merely  de- 
scribing the  party  as  a  hawker,  pedlar,  or  petty  chapman,  would 
be  insufficient,  if  it  did  not  also  describe  him  as  going  from 
town  to  town,  or  to  other  men's  houses,  &c.  as  in  the  Act. 
A.  V.  Little,  1  Burr.  609.  Sending  goods  to  a  town,  and  there 
taking  rooms  for  the  purpose  of  selling  them  or  ezposmg  them 
to  sale,  and  selling  them  either  by  private  sale  or  public  auction, 
will  render  it  necessary  for  the  party  to  have  a  licence  witliin 
the  meaning  of  this  Act,  whether  the  quantity  sent  be  small  or 
great,  Dean  v.  King,  4  B.  &  ^.  517,  whether  he  accompany 
tisem,  or  go  by  another  conveyance,  Id.,  whether  he  go  from 
his  place  of  residence  to  several  other  towns  or  to  one  only, 
Att.-Gen.  v.  Tongtie,  12  Price,  51,  or  upon  several  occasions 
or  upon  one  only,  Att.-Oen.  v.  Woolhouse,  I  Young  &  /.,  463, 
whether  he  himself  sell  them,  or  (he  being  there)  he  enaploy 
another  to  do  so,  Id.,  or  whether  he  sell  them  on  his  own  ac- 
count, or  on  commission  as  the  agent  or  auctioneer  for  others. 
R.  V.  Turner,  4  B.  &  ^.  510.  But  merely  taking  samples  of  an 
article  to  different  persons,  obtaining  their  orders,  and  then 
delivering  to  them  the  articles  ordered,  has  been  holden  not  to 
be  within  the  Act ;  it  is  not  a  "  carrying  to  sell  or  exposing  to 
sale "  within  the  meaning  of  the  above  clause  of  the  statute. 
R.  V.  M'Knight,  10  B.  &  C,  734. 

This  duty  is  now  payable  to  the  commissioners  of  stamps, 
and  is  deemed  a  stamp  duty.  1  &  2  PT.  4,  c.  22,  s.  75,  and  tee 
S.1B. 

Exceptions.']  "  Nothing  herein  contained  shall  extend  or  be 
construed  to  extend  to  hinder  any  person  or  persons  from  sell- 
ing or  exposing  to  sale  any  sorts  of  goods  or  merchandize  in 
any  public  mart,  market,  or  fair,  legally  established  within  the 
kingdom  of  England,  dominion  of  Wales,  and  town  of  Berwick- 
upon-Tweed  ;  but  such  person  or  persons  may  do  therein,  as 
they  lawfully  might  have  done  before  the  making  of  this  Act." 
50  G.  3,  c.  41.«.  5. 

Also,  "  nothing  in  this  Act  shall  extend  to  prohibit  any 
person  or  persons  from  selling  any  printed  papers  licensed  by 
authority ;— or  any  fish,  fruit,  or  victuals ; — ^nor  to  hinder  tlje 
real  worker  or  workers,  or  maker  or  makers  of  any  goods, 
wares,  manufactures  of  Great  Britain,  or  his,  her,  or  their 
children,  apprentices,  or  known  agents  or  servants,  usually 
residing  with  such  real  workers  or  makers  only,  from  carryiAS 
abroad  or  exposing  to  sale,  and  selling  by  retail  or  otherwise, 
any  of  the  said  goods,  wares,  or  manufactures  of  his,  her,  or 
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their  own  making,  in  any  mart,  market,  or  fair,  and  in  every 
city,  borough,  town  corporate,  and  marlcet  town ; — ^nor  any 
tinkers,  coopers,  glaziers,  plambera,  harness  menders,  or  other 
persons  usually  trading  in  mending  kettles,  tubs,  household 
goods,  or  harness  whatsoever,  from  going  about  and  carrying 
with  him  or  them  proper  materials  for  mending  the  same." 
Id.  $,  23. 

Barm  or  yeast,  has  been  holden  to  be  victuals,  within  the 
meaning  of  that  word  in  this  section.  R.  v.  Hodgkinton, 
1 0  B.  &  C.  74.  Also  the  words  here  "  worker"  and  "  maker," 
comprehend,  not  only  those  who  make  the  articles  themselves, 
but  those  in  whose  manufactories  they  are  made,  by  persons 
in  their  employment.  R.  v.  Parraday,  1  B.  &  Ad.  275.  A 
known  agent  or  servant,  to  come  within  the  section,  must  be 
snch  as  usually  resides  with,  and  forms  part  of  the  family  of, 
the  master  manufacturer  of  the  goods  sold ;  one  residing  with 
his  own  family,  in  a  different  house,  has  been  holden  not  to 
come  within  the  meaning  of  this  clause.  R.  v.  Mainwaring, 
10  B.  8c  C.  66.  But  although  he  do  not  come  within  this  de- 
scription, still  if  his  master  or  one  of  his  masters  be  present  at 
the  sale,  and  he  sell  merely  under  bis  directions  and  authority, 
it  will  then  be  the  sale  of  the  master ;  and  if  the  master  be  the 
worker  or  maker  of  the  goods,  within  the  meaning  of  this  sec- 
tion, the  servant  will  not  require  a  hawker's  licence.  R.  v.  Far^ 
raday,  tupra.  The  worker  or  maker,  and  his  servant.  See.  are 
privileged,  however,  by  this  section,  only  when  they  sell,  &c. 
in  a  mart,  market  or  fair,  or  in  a  city,  borough,  town  corporate, 
or  market  town.  R.  v.  IVebsdell,  2  B.8c  C.  136. 

Also  by  Stat.  52  G.  3,  c.  108,  s.  1,  wholesale  traders  in  lace, 
or  in  woollen,  linen,  silk,  cotton  or  mixed  goods,  or  any  of  the 
goods,  wares  or  manufactures  of  Great  Britain,  and  selling  the 
same  by  wholesale,  shall  not  be  deemed  to  be  a  hawker,  pedlar 
or  pet^  chapman,  within  the  meaning  of  stat.  50  G.  3,  c.  41. 
Id.  8.  1.  Nor  shall  stat.  50  G.  3,  c.  41,  extend  to  prevent  per- 
sons from  selling  coals,  by  retail,  iti  carts  or  on  horses,  mules 
or  asses,  or  subject  them  to  any  duty.  Id.  8,  2. 

Certificate  to  obtain  licence."]  Before  any  person  shall  re- 
ceive any  licence  to  trade  or  travel  as  aforesaid,  he  shall  pro- 
duce a  certificate,  signed  by  some  one  clergyman  officiating 
within  the  parish,  chapelry,  or  place  wherein  such  person  so 
applying  for  such  licence  has  his  usual  residence,  and  also  by 
two  reputable  inhabitants  of  the  said  parish,  chapelry,  or 
place,  attesting  that  the  person  so  applying  is  of  good  charac- 
ter and  reputation,  and  is  a  fit  person  to  be  licensed  to  exer- 
cise the  trade  of  a  hawker,  pedlar,  and  petty  chapman.  50  G.  3, 
e,4\,8.  12. 

And  the  certificate  so  to  be  produced,  shall  be  in  the  form 
or  to  the  effect  following :— « .  13. 
dd2 
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fVe,  J.  B.  the  mi$iisier,  and  C.  D.  and  £.  F.  being  two  hom- 
koidert,  rending  at  — — ,  in  the  parish,  [chapelry,  or  otherwue, 

as  the  case  may  be],  of in  the  amnty  o/ ,  do  Jb<re6| 

€ertify  that  G.  H.  hath  been  known  totafor  the  space  of 

years  last  past,  and  daring  all  that  time  hath  ueualfy  resided  ts 
the  said  parish  [chapelry,  or  otherwise,  as  the  case  may  be],  rf 

,  and  is  a  person  of  good  character  and  reputation,  and  is  a 

Jit  person  to  be  licensed  to  exercise  the  trade  of  hatcher,  peHar, 

and  petty  chapman.    Dated  the  ^-^^  day  of . 

A.  B.  Minister. 

^[p'\  Householders. 

Licence  to  be  taken  eat  ansuuUhf.]  Every  hawker,  pedlar, 
sDd  petty  chapman,  subject  to  the  duty  hereby  imposed,  shall 
aimuaUy  take  out  a  Ucence  in  the  manner  hereinafter  men- 
tk>ned,  which  licence  shall  continue  in  force  until  the  1st  diy 
of  August,  next  following  the  date  thereof.  Id.  ss.  9  Sf  2. 


2.  How,  and  in  what  Articles  they  may  trade. 

Their  packages,  ^c.  how  marked.}  "  Every  person,  to  whom 
any  such  licence  as  aforesaid  shall  be  granted  under  or  by  vir- 
tue of  this  Act,  and  who  shall  trade  with  or  under  colour  of 
such  licence,  shall  cause  to  be  written,  painted,  or  printed,  in 
large  legible  Roman  capitals,  upon  the  most  conspicuous  part 
of  every  pack,  box,  bag,  trunk,  case,  cart  or  waggon,  or  other 
vehicle  or  conveyance  in  which  he  or  she  shall  carry  his  or  her 
goods,  wares,  and  merchandize,  and  of  every  room  and  shop  in 
which  he  or  she  shall  so  trade,  and  likewise  upon  every  hand- 
bill or  advertisement  which  he  or  she  shall  give  out,  distribute, 
or  publish,  the  words  '  licensed  hawker,'  together  with  tbe 
number,  name,  or  other  mark  or  marks  of  distinction  so  written 
or  printed  upon  his  or  her  licence  as  aforesaid ;  and  that  eveij 
such  person  in  any  respect  making  default  herein,  shall  forfeit 
for  every  oflfence  the  sum  of  ten  pounds."  Id.  s,  14. 

Conviction : — That  B.  F.  of ,  in  the  said  county  of^~^, 

on at ,  being  then  and  there  a  person  to  whom  was 

granted  a  licence  to  travel  and  trade  as  a  hawker,  pedlar,  and 
petty  chapman  under  and  by  virtue  of  the  statute  tn  such 
case  made  and  provided,  and  who  then  and  there  did  so  trade 
with  and  under  colour  of  such  licence,  did  not  cause  to  be  written^ 
painted,  or  printed  upon  a  certain  pack,  in  which  he  thtn 
and  there  carried  his  goods,  wares,  and  merchandize,  the  words 
"  Licensed  Hawker'*  [or  as  the  case  may  be]  but  therein,  then 
4ind  there,  and  whilst  he  was  so  licensed  as  aforesaid,  made 
default;  against  the  form  of  the  statute  in  such  case  made  and 
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prcviied,  Whereupon  the  iaid  E,  F.,  &c.,  as  in  the  form  port, 
p.  610. 

And  if  **  any  penon,  other  than  to  whom  such  licence  shall 
have  been  so  granted  as  aforesaid,  shall  write,  paint,  or  print, 
or  cause  to  be  written,  painted,  or  printed,  or  keep  or  continue 
written,  painted,  or  printed  upon  any  pack,  bag,  box,  trunk, 
case,  cart,  waggon,  or  other  vehicle  or  conveyance  for  any 
goods,  wares,  or  merchandize,  or  in  any  room  or'shop  in  which 
be  or  she  shall  sell  or  expose  to  sale,  or  keep  for  sale,  any 
goods,  wares,  or  merchandize,  the  words  '  Licensed  Hawker* 
or  '  Licensed  Pedlar,'  or  any  other  word  or  words  to  that 
effect :  every  person  so  offending  herein,  shall  forfeit  for  each 
offence  the  sum  of  ten  pounds/'  Id.  $.15, 

Conviction ;— 7%a*  E.  P.  o/— -,  on  —  at  — ,  not  being 
then  and  there  a  person  to  whom  was  granted  a  licence  to  travel 
and  trade  as  a  hawker,  pedlar,  or  petty  chapman,  under  or  by 
virtue  of  the  statute  in  such  case  made  and  provided,  did  un- 
lawfully cause  to  be  painted  on  a  certain  pack  of  him  the  said 
E,  F.,  for  certain  of  his  goods,  wares,  and  merchandize,  the 
words  *'  Licensed  Hawker ;"  against  the  form  of  the.  statute  in 
such  case  made  and  provided.     Whereupon  the  said  E.  F.,  &c. 

Not  to  deal  in  smuggled  or  stolen  goods."]  If  any  hawker,  ped. 
lar,  petty  chapman,  or  other  trading  person  as  aforesakl,  shall 
be  convicted  of  knowingly  dealing  in,  vending,  or  selling  any 
kind  of  smuggled,  contraband,  or  prohibited  goods,  wares,  or 
merchandize,  or  knowingly  dealing  in,  vending,  or  selling  any 
goods,  wares,  or  merchandize  fraudulently  or  dishonestly  pro- 
cured, either  by  themselves  or  through  the  medium  of  others, 
with  their  privity  and  knowledge :  every  such  hawker,  pedlar, 
petty  chapman  or  trading  person  shall,  from  and  after  such 
conviction,  forfeit  his  licence,  and  for  ever  thereafter  be  in- 
capable of  obtaining  or  holding  any  new  licence,  or  dealing, 
trafficking,  or  trading  under  the  same ;  and  that,  over  and 
above  all  such  forfeitures  and  incapacities,  fines  and  penalties, 
to  which  he  or  she  is  or  shall  be  by  law  subject  and  liable,  for 
such  illicit  and  illegal  trafficking  and  dealing.  Id,  s.  16. 

Not  to  deal  in  spirits.]  He  is  prohibited  also  by  the  excise 
laws  (6  G,  4,  c.  80,  s.  138),  under  the  penalty  of  1002.,  from 
selling  or  exposing  to  sale  any  spirits,  by  whatever  name  they 
may  be  called. 

8h€Ul  not  sell  by  auction,  unless  in  the  place  where  he  resides.] 
And  it  shall  not  be  lawful  for  any  hawker,  pedlar,  petty  chap- 
man, or  any  other  trading  person  going  from  town  to  town,  or 
to  other  men's  houses,  and  travelling  either  on  foot  or  with 
horse  or  horses,  either  by  opening  a  room  or  shop,  and  expos- 
ing to  sale  any  goods,  wares,  or  merchandize  by  retail  in  any 
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town,  parish,  or  place,  such  person  not  being  a  housdiolder 
there,  or  the  s^me  not  being  an  usual  place  of  his  or  her  abode, 
or  by  any  other  means  or  device,  to  vend  or  sell  either  by  him- 
self or  herself,  or  by  any  auctioneer  (whether  licensed  or  not), 
broker,  appraiser,  agent,  servant,  or  other  person  on  his  or  her 
behalf,  any  goods,  wares,  or  merchandize  whatsoever,  by  out^ 
cry,  knocking  down  of  hammer,  candle,  lot,  parcel,  or  any 
other  mode  of  sale  at  auction,  or  whereby  the  best  or  highest 
bidder  is  or  shall  be  deemed  to  be  the  purchaser ;  and  that 
every  person  or  persons  so  vending  or  selling  contrary  to  such 
prohibition  as  last  aforesaid,  shidl  forfeit  and  pay  for  every 
offence  the  sum  of  50/.,  to  be  recovered  and  applied  as  herein- 
after mentioned.  50  G.  3,  c.  41,  «.  7.  See  sects.  24,  25, 26, 
pitst,  p.  609,  610.  This  does  not  prevent  a  licensed  hawker, 
from  selling  in  a  room  or  shop,  &c.  in  a  place  where  he  is  not 
resident,  provided  he  do  not  sell  by  auction  or  outcry,  &c. 
Allen  V.  Sparkhall,  IB.&J.  100. 


3.  Trading  without  or  contrary  to  Licence,  ^c. 

Trading  without  or  contrary  to  licence."]  If  any  such  hawker, 
pedlar,  or  petty  chapman,  or  other  trading  person  so  travelling 
as  aforesaid,  shall  trade  as  aforesaid  without  or  contrary  to,  or 
otherwise  than  as  shall  be  allowed  by,  such  licence,  such  person 
shall  for  each  and  every  such  offence  forfeit  the  sum  of  lOf. 
W.«.  17. 

Conviction  :—7%a^  E.  F.,  of ,  on at ,  being 

then  and  there  a  hawker,  pedlar  and  petty  chapman,  and  then 
and  there  travelling  on  f/oofl,  and  going  from  town  to  town  [or 
to  other  men's  houses] ,  did  then  and  there  trade  as  such  hawker, 
pedlar  or  petty  chapman,  and  did  then  and  there  carry  to  sdl 
and  expose  to  sale  divers  goods,  wares,  and  merchandize,  without 
any  licence,  to  him  before  then  granted  in  that  behalf;  against 
the  form  of  the  statute  in  such  case  made  and  provided.  Where- 
upon the  said  E.  F.,  &c.  See  R.  v.  Websdell,  2  B.  8c  C.  136; 
R.  V.  Mc  Gill,  Id.  142.  If  the  conviction  state  an  actual  sale,  it 
should  describe  the  article  sold,  as  in  larceny.  See  R,  v.  Selway, 
2  Chit.  Rep.  522.  If  it  be  for  doing  any  act  contrary  to  the 
licence,  it  will  be  prudent  that  the  statement  of  the  offence 
shall  be  special,  setting  out  the  substance  of  the  licence,  and 
the  act  done,  &c. 

yot  showing  licence  when  demanded.]  And  if  any  person 
acting  under  or  by  virtue  of  any  licence  to  him  or  her  granted 
as  aforesaid, — upon  demand  made  by  any  person  or  persons 
authorized  or  appointed  to  demand  any  such  licence  by  the 
commissioners  for  licensing  hawkers,  pedlars,  and  petty  chap- 
men for  the  time  being,  or  any  two  of  them,  under  their  hands 
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and  seals,  and  upon  producing  or  showing  such  authority  or 
appointment  to  such  person  so  trading  as  last  aforesaid,  or 
upon  demand  made  by  any  justice  of  the  peace,  mayor,  con- 
stable, or  other  officer  of  the  peace  of  any  county,  riding, 
division,  town  corporate,  borough,  or  place  where  he  or  she 
shall  so  trade, — or  by  any  officer  of  the  customs  or  excise,— 
or  by  any  person  to  whom  such  hawker,  pedlar,  or  petty  chap- 
man shall  offer  any  goods  to  sale, — shall  refuse  to  produce  and 
show  his  or  her  licence  for  so  trading  as  aforesaid,  or  shall 
not  have  his  or  her  licence  ready  to  produce  and  show  unto 
such  person  authorized  or  appointed  as  last  aforesaid,  or  unto 
such  justice  of  the  peace,  mayor,  constable,  or  other  officer  of 
the  customs  or  excise :  that  then  the  person  so  refusing,  or 
not  having  his  or  her  licence  ready  to  produce  and  show 
as  aforesaid,  shall  forfeit  10/.,  to  be  recovered  and  applied  as 
hereinafter  mentioned;  and  for  non-payment  thereof,  shall 
suifer  as  a  common  vagrant,  and  be  committed  to  the  house  of 
correction.  Id,  s.  17,    See  post,  tit.  *'  Vagrant." 

Conviction  : — That  E.  F.  of ,  on at ,  being  a 

person  then  and  there  trading  as  a  hawker,  pedlar,  and  petty 
chapman  under  and  by  virtue  of  a  licence  before  then  duly 
granted  to  him  in  that  behalf  did  not  then  and  there  produce 
and  show  his  said  licence  to  the  said  A.  B.,  upon  demand  being 
then  and  there  made  by  the  said  A,  B.  to  the  said  E.  F.,  that  he 
the  said  E.  F.  should  produce  and  show  the  same  to  him  the  said 
A.  B.,  (he  the  said  A.  B.  being  then  and  there  a)  constable  and 
peace  officer,  or  a  person  to  whom  the  said  E,  F.  did  then  and 
there  offer  goods  for  sale  [or  as  the  case  may  be],  but  the  said 
E,  F.  then  and  there  unlawfully  refused  to  produce  or  show  the 
same  to  him  the  said  A.  B. ;  against  the  form  of  the  statute  in 
such  case  made  and  provided.     Whereupon  the  said  E.  F.,  &c. 

Offenders  to  be  apprehended,  ^c]  It  shall  be  lawful  for  any 
person  whatsoever  to  seize  and  detain  any  such  hawker,  pedlar, 
petty  chapman,  or  other  trading  i>erson  as  aforesaid,  (who  shall 
be  found  trading  without  a  licence,  contrary  to  this  Act,  or 
who  being  found  trading  shall  refuse  or  neglect  to  produce  to 
such  person  a  licence  according  to  this  Act,  after  being  re* 
quired  so  to  do,)  for  a  reasonable  time,  in  order  to  give  notice 
to  a  constable,  headborough,  tithingman,  or  other  peace  officer 
or  officers,  who  are  hereby  required  to  carry  such  person  so 
seized,  (unless  he  shall  in  the  meantime  produce  his  licence,) 
before  some  one  of  his  Majesty's  justices  of  the  peace  of  the 
county  or  place  where  such  offence  or  offences  shall  be  com- 
mitted ;  which  said  justice  of  the  peace  is  hereby  authorized 
and  strictly  required  to  examine  into  the  fact  or  facts  charged; 
and  upon  the  proof,  either  by  confession  of  the  party  offending, 
or  by  the  oath  of  one  or  more  credible  witness  or  witnesses 
(wluch  the  said  justice  is  hereby  empowered  to  ad  minister) , 
that  the  person  so  brought  before  him  had  so  traded  as  afore* 
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Mid,  and  no  luch  lioenoe  being  produced  by  such  offender 
before  the  said  justice,  to  convict  the  offender  so  trsdiog 
-wfttlioiit  a  llcenoe;  and  tfaereapon  it  shall  be  lawful  for  sndi 
jutioe,  and  he  is  her^y  required,  by  wammt  under  bis  hand 
and  seal,  to  canae  the  said  sum  of  40Z.  to  be  levied  by  distress 
and  sale  of  the  goods,  v^ares,  or  merchandize  of  suidi  offender 
or  offenders,  or  of  the  goods  of  which  such  offender  or  offenders 
ahall  be  found  trading  with  as  aforesaid,  rendering  the  overplns 
to  the  owner  or  owners  thereof,  after  deducting  the  reason- 
able chaiges  for  making  such  distress,  and  out  of  the  said  sale 
to  pay  the  said  respective  penalties  and  forfeitures  aforesaid, 
and  in  the  meantime  to  commit  such  offender  to  the  oommon 
gaol  or  house  of  correction  for  the  county,  riding,  division, 
dty,  liberty,  town,  or  place  where  the  said  offence  shall  be 
eommitted,  there  to  remain  until  the  said  penalties,  and  for- 
Mtores,  and  the  reasonable  charges  of  taking  the  said  distress, 
shall  be  levied  by  such  distress  and  sale  as  aforesaid,  or  until 
the  same  shall  be  otherwise  paid  or  satisfied  by  such  offender. 
Id,  f  .  20.  The  word  "  forty"  is  here  used  by  mistake  for  ten,  ten 
pounds  being  the  penalty  assigned  for  the  offence  by  the  i  7th'sec- 
tion.  See  R.  v.  WebtdeU,  2  B.  &  C.  136.  R.  v.  Mc  QiU,  Id.  142. 

And  if  any  constable,  headborougfa,  tithingnan,  or  other 
officer  or  officers  of  the  peace,  shall  refuse  or  neglect,  upon  due 
notice,  or  on  his  or  their  own  view,  to  be  aiding  and  assisting 
in  the  execution  of  this  Act,  being  thereunto  required,  and 
each  and  every  such  ofilcer  or  officers  being  thereof  convicted, 
upon  his  confession,  or  by  the  oath  of  one  or  more  credible 
ifitness  or  witnesses,  before  any  justice  of  the  peace  for  tiie 
county  or  place  where  the  offence  shaU  be  committed,  shall 
forfeit  for  each  and  every  such  offence  liie  sum  of  102.  to  be 
recovered  and  applied  as  hereinafter  mentioned.    Id.  s.2i. 

Hiring  or  lending  a  Ucence.'i  ^'^  <:*^se  any  person  shall  let  out 
or  hire  or  lend  any  licence  to  him  or  her  granted  as  aforesaid, 
or  shall  trade  vnth  or  under  colour  of  any  licence  gnnted  unto 
any  person  whatsoever,  or  of  any  licence  in  wluch  his  or  her 
own  real  name  shall  not  be  inserted  as  the  name  of  the  person 
to  whom  the  same  is  granted,  the  person  letting  out  to  hire  or 
lending  any  such  licence,  and  the  person  so  trading  with  or 
I  under  colour  of  any  licence  granted  to  any  other  person,  or 

I  any  licence  in  which  his  or  her  own  real  name  shall  not  be  in- 

serted as  Uie  name  of  the  person  to  whom  the  same  is  granted, 
I  shall  each  of  them  forfeit  the  sum  of  forty  pounds,  to  be  re^ 

coYeted  and  applied  as  hereinafter  mentioned ;  and  in  case  any 
person  shall  beconvicted  or  have  judgment  against  him  or  herfor 
lending  his  or  her  licence  to  any  other  person  contrary  to  this 
!  Act,  such  his  or  her  licence  shall  be  from  henceforth  forfeited 

and  void,  and  he  or  she  shall  be  utterty  incapable  of  having  any 
I  licence  again  granted  to  him  or  her  to  trade  as  aforesaid ;  pro- 

I  vided  idways,  that  nothing  herein  contained  shall  subject  to  the 
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said  penalty  any  servant  travelling  for  a  licensed  master,  with 
tbe  licence  of  such  master,  and  for  his  benefit,  or  any  licensed 
master  sending  such  person  to  travel  with  such  licence.  Id. 
8.  19.  See  sect,  24,  infra.  And  see  Hodgson  v.  Flower, 
2  Camp.  290. 

Forging  licences.'i  If  any  person  shall  forge  or  counterfeit  any 
licence  by  this  Act  directed  to  be  granted,  or  travel  with  or  pro- 
duce or  show  any  such  forged  or  counterfeited  licence  for  any 
of  the  purposes  aforesaid,  every  such  person  shall  for  every  such 
oifence  forfeit  the  sum  of  three  hundred  pounds,  to  be  recovered 
and  applied  as  hereinafter  directed.    Id.  s.  IS. 


4.  Recovery  of  Penalties,  Sfc. 

Penalty,  how  recovered.]  Any  penalty  exceeding  twenty 
pounds,  must  be  sued  for  by  action  of  debt ;  and  half  thereof 
shall  go  to  the  crown,  half  to  the  informer.    Id.  s.  24. 

But  "  in  all  cases  where  the  pecuniary  penalty  by  this  Act 
imposed  does  not  exceed  the  sum  of  twenty  pounds,  it  shall 
be  recoverable  before  one  of  his  Majesty's  justices  of  the  peace 
of  the  county,  riding,  shire,  division,  city,  liberty,  town  or 
place  wherein  the  offence  shall  be  committed,  on  proof  of  the 
offence,  either  by  voluntary  confession  of  the  party  or  parties 
•ceased,  or  by  the  oath  of  one  or  more  credible  witness  or  wit- 
nesses ;  and  one  moiety  of  every  such  last-mentioned  penalty 
shall  belong  to  his  Majesty,  his  heirs  and  successors,  and  the 
other  moiety  to  the  informer  or  informers  prosecuting  for  the 
same ;  and  in  case  of  non-payment,  the  said  justice,  by  war- 
rant under  his.hand  and  seal,  shall  cause  the  same  to  be  levied  by 
distress  and  sale  of  the  offender's  goods  and  chattels,  or  of  the 
goods  and  chattels  with  which  such  offender  shall  be  found 
trading,  and  the  overplus  of  the  money  raised,  after  deducting 
the  penalty  and  expense  of  the  distress  and  sale,  shall  be  ren- 
dered to  the  owner ; — and  shall  also  commit  the  offender  to  the 
prison  of  such  county,  shire,  division,  dty,  liberty,  town,  or 
place,  there  to  remain  until  the  said  penalties,  and  the  reason- 
able charges  of  taking  the  said  distress,  shall  be  levied  by  such 
distress  and  sale  as  aforesaid,  or  until  the  same  shall  be  paid  or 
satisfied  by  such  offender ;  and  it  shall  be  lawful  for  any  such 
justice  of  the  peace,  by  his  warrant,  to  cause  such  offender  to 
be  apprehended  and  brought  before  him  to  answer  to  any  charge 
or  complaint  for  any  such  penalty,  and  to  commit  sudi  offen- 
der to  prison  as  aforesaid  until  the  hearing  of  such  charge  or 
complaint,  unless  he  or  she  shall  and  do  enter  into  a  recogni- 
zance before  such  justice,  with  two  sufficient  sureties,  in  a 
sufficient  sum  to  be  ordered  by  such  justice,  to  appear  at  the 
hearing  of  such  charge  or  complaint.  Id,  s,  25.  Provided^ 
dd3 
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hovfever,  that  no  person  committed  to  any  gaol  or  house  of 
correction,  for  any  offence  committed  against  this  Act,  shall 
be  detained  in  audi  gaol  or  house  of  correction  for  any  longer 
space  of  time  than  three  months.    Id.  s,  26. 

Form  o/conmdMn.]  The  conviction  may  be  in  the  form  or 
to  the  effect  following,  "  without  stating  the  evidence,  and 
without  alleging  more  than  the  substance  of  the  offence." 
Id.  s.  28. 

Be  it  remembered,  that  on  the day  of in  the  year 

of  our  lord  at  —  in  the  county  of A.  B.  came 

before  me  C.  D.,  one  of  Her  Majesty's  justices  of  the  peace  for 
the  said  county,  rending  near  the  place  where  the  offence  herein- 
<tfter  mentioned  was  committed,  and  informed  me  that  E.  P.  of 

—  in  the  said  county  of [here  set  forth  the  fact  for 

which  the  information  is  laid] ;  whereupon  the  said  E.  F,  being 
duly  summoned  to  answer  the  said  charge,  appeared  before  me 
(and  having  heard  the  charge  contained  in  the  said  informatim, 
acknowledged  and  voluntarily  confessed  the  facts  therein  stated 
to  be  true)  but  in  his  [or  her]  defence  alleged  [here  setting  forth 
the  substance  of  the  defence],  or  voluntarily  cor^essed  the  said 
charge  to  be  true,  or  did  not  make  any  defence  against  the  scud 
charge,  whereupon  the  same  was  fully  proved  on  the  oath  of 
G.  H.  a  credible  witness,  or  said  that  he  [or  she^  was  not  guilty 
of  the  said  offence,  whereupon  the  same  was  fully  proved  on  the 
oath  of  G.  H,  a  credible  witness  [or  as  the  case  may  be] ,  or  did 
not  appear  before  me  pursuant  to  the  said  summons,  but  the  said 
charge  was  fully  proved  on  the  oath  of  G.  H,  a  credible  witness 
[or  as  the  case  may  be]  ;  and  therefore  it  manifestly  appearing 
to  me  that  the  said  E.  F.  is  guilty  of  the  offence  charged  in  ike 
said  information,  I  do  hereby  convict  him  [or  her]  o/  the  said 
offence,  and  do  adjudge  that  he  [or  she}  hath  forfeited  the  sum 

of ,  or  Aw  [or  Act]  licence,  and  the  sum  of ,  of  lawful 

money  of  Great  Britain  to  be  distributed  as  the  law  directs, 
according  to  the  form  of  the  statute  in  such  case  made  and 
provided.    Given  under  my  hand  and  seal  the . 

No  conviction  upon. this  Act,  shall  be  removed  by  writ  of 
certiorari  or  otherwise,  into  his  Majesty's  court  of  King's 
Bench,  or  any  other  court,  save  upon  an  appeal  as  by  this  Act 
is  directed.    Id.  s,  29. 

Witnesses.']  If  any  person  shall  be  summoned  as  a  witness 
to  give  evidence  before  any  justice  of  the  peace,  touching  any 
of  the  matters  relative  to  this  Act,  and  shall  neglect  or  refuse 
to  appear  at  the  time  and  place  to  be  for  that  purpose  ap- 
pointed, without  a  reasonable. excuse  for  such  neglect  or  re- 
fusal, to  be  allowed  by  such  justice  or  justices  of  the  peace ; 
or  appearing,  shall  refuse  to  be  examined  upon  oath  and  give 
evidence  before  such  justice  or  justices  of  the  peace  before 
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whom  the  prosecution  shall  be  depending:  then  every  such 
person  shall  forfeit  for  every  such  offence  the  sum  of  ten 
pounds,  to  be  recovered,  levied,  and  paid  in  such  manner  and 
by  such  means  as  are  herein  directed  as  to  the  other  penalties. 
Jd.  t.  32. 

Queen's  share  of  the  penalty,  to  whom  paid.]  Every  justice 
before  whom  any  person  shall  be  Convicted  of  any  offence 
under  or  by  virtue  of  this  Act,  shall  take  and  receive  his  Ma- 
jesty's share  of  the  penalty  levied  or  paid  under  or  by  virtue  of . 
such  conviction ;  and  shall  pay  the  same  at  the  next  general 
sessions  of  the  peace  after  he  shall  have  so  taken  or  received 
the  same,  into  the  hands  of  the  clerk  of  the  peace  or  other 
such  like  officer  for  the  county,  riding,  or  place  within  which 
such  conviction  shall  have  been  made,  who  is  hereby  directed 
to  remit  the  same  forthwith,  without  fee  or  reward,  to  the 
commissioners  for  licensing  hawkers,  pedlars,  and  petty  chap- 
men, or  to  such  person  or  persons  as  the  greatest  part  of  them 
shall  appoint ;  and  that  every  justice,  his  executors  or  admi- 
nistrators, shall,  immediately  on  such  payment  made  to  any 
clerk  of  the  peace  or  other  such  officer,  transmit  a  like  sche- 
dule to  the  said  commissioners,  or  to  such  person  or  persons 
as  they  or  the  greater  part  of  them  shall  appoint.    Id,  $,  80, 

Appeal."]  If  any  person  shall  find  himself  aggrieved  by  the 
judgment  of  any  such  justice,  then  he  shall  or  may,  upon  en- 
tering into  a  recognizance,  with  two  sufficient  sureties,  to  be 
approved  by  such  justice,  to  the  amount  of  the  value  of  such 
penalty  and  forfeiture,  together  with  a  sum  which  in  the  judg* 
ment  of  such  justice  shall  be  adequate  to  the  amount  of  the 
costs  which  may  be  awarded,  conditioned  to  pay  the  amount 
of  such  penalties,  forfeitures,  and  costs  as  shall  be  adjudged  in 
case  such  judgment  shall  be  affirmed,  appeal  to  the  justices  of 
the  peace  at  the  next  general  sessions  of  the  county,  riding, 
or  place,  who  are  hereby  empowered  to  summon  and  examine 
witnesses  upon  oath,  and  Anally  to  hear  and  determine  the 
same,  or,  at  their  discretion,  to  state  the  facts  especially  for 
the  determination  of  his  Majesty's  court  of  King's  Bench 
thereon;  and  in  case  the  judgment  of  such  court  shall  be 
affirmed,  it  shall  be  lawful  for  such  justices,  or  the  court  of 
King's  Bench,  to  award  the  person  to  pay  such  costs  occasioned 
by  such  appeal  as  to  them  shall  seem  meet.    Id.  $.  27* 

Actions,  4rc.]  If  any  person  shall  be  sued,  molested,  or  pro- 
secuted for  any  thing  by  him  or  them  done  or  executed  in 
pursuance  of  this  Act,  he  shall  and  may  plead  the  general  issue, 
and  give  the  special  matter  in  evidence  for  his  defence ;  and  if 
upon  the  trial  a  verdict  shall  pass  for  the  defendant,  or  the 
plaintiff  be  nonsuited,  or  judgment  be  recovered  against  him 
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upon  demurrer,  or  if  the  pfadntiff  shall  diaoanturae  his  wtiOB, 
or  be  non-prossed,  then  such  defendant  shall  have  treble  costs. 
M.1.94. 


HEDGES. 
See  "  Larceny,"  "  Mahcious  Injuries." 


HIGH  SEAS. 
See"AdnUnUy." 

HIGHWAY. 

WtuU."]  A  highway  is  a  way  over  certain  land  ^liiich  the 
public  freely  use,  and  all  persons  have  a  right  to  use ;  far 
which  reason  it  is  usually  called  a  puUic  highway.  It  may  be 
a  carriageway,  or  a  footway,  or  a  foot  and  horseway,  (which 
latter  is  also  called  a  "  pack  and  primeway,"  "  a  pack  «nd 
driftway,"  or  "bridleway,"}  and  must  be  described  accordingly 
in  any  proceedings  for  the  non-repair  of  it ;  and  therefore  if  an 
indictment  for  non-repair  of  a  highway,  state  it  to  be  a  car- 
riageway, and  the  evidence  show  an  user  by  persons  on  foot 
and  on  horseback  only,  R.  ▼.  St.  TVeonards,  5  Cor.  &P.  579,  or 
if  the  indictment  state  it  to  be  a  pack  and  primeway,  and  the 
evidence  prove  it  to  be  a  carriageway,  R,  v.  St.  Weommnk^  6 
Car.  &  P.  682,  the  variance  will  be  fetal.  It  must  lead  from 
one  town  or  vill  to  another,  and  be  free  for  the  passage  of  all 
Her  Majesty's  subjects.  1  Hawk,  c.  76,  $.  1.  And  therefore  it 
has  been  holden  that  a  way  to  a  parish  church,  or  to  the  com- 
mon fields  of  a  town,  or  to  a  private  house,  or  pcaiiaps  to  a 
village,  which  terminates  there,  and  is  for  tiie  benefit  of  tiie 
particular  inhabitants  of  such  parish,  house  or  village  only, 
may  be  called  a  private  way,  but  not  a  highway.  Id,  So  if  it 
be  not  a  thoroughfare,  it  is  doubted  very  much  whether  it  can 
be  deemed  a  highway.  See  Owtd  v.  Veal,  5  B.&A,  464.  But 
a  public  way,  free  and  open  to  the  public,  and  used  by  them, 
leading  from  one  highway  to  another,  is  deemed  &  l^gfaway. 
As  to  the  dedication  of  a  way  to  the  public,  the  manna  in 
which  it  may  be  done,  and  the  effect  of  it,  these  subjects  will 
be  found  treated  of,  in  a  subsequent  part  of  this  title. 

Statutes  vpan  the  subject.'}    Highways  are  either  liie  ordinv^ 
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public  parish  roads,  or  turnpike  roads.  The  general  law  as  to 
turnpike  roads,  is  comprised  principally  in  stat.  3  6. 4,  c.  126, 
and  some  enactments  subsequently  made,  which  shall  be 
noticed  hereafter  in  their  proper  place.  As  to  the  ordinary 
parish  highways,  all  the  statutes  upon  that  subject  were  repealed 
by  Stat.  5  &  6  W.  4,  c.  50,  and  the  substance  of  them  consoU- 
dated  by  and  embodied  in  that  Act,  which  is  now  the  only  one 
upon  the  subject.  The  different  clauses  of  this  statute,  5  &  6 
W.  4,  c.  50,  shall  be  noticed  under  the  following  heads,  toge- 
ther with  the  rules  of  the  common  law,  now  in  force,  with  re- 
spect to  highways  generally.  It  may  be  necessary  to  premise, 
however,  that  this  Act  does  not  apply  to  the  streets  of  the 
metropolis;  5  &  6  PT.  4,  c.  50,  s.  112;  nor  to  any  turnpike 
roads,  except  where  expressly  mentioned;  or  to  any  roads, 
bridges,  carriageways,  cartways,  horseways,  bridleways,  foot- 
waya»  causeways,  churchways,  or  pavements,  which  now  are  or 
hereafter  may  be  paved,  reptired  or  cleansed,  broken  up  or  di- 
verted, under  any  personal  or  local  Act  of  Parliament^:  Id.  s.  113; 
nor  does  it  in  any  manner  affect  the  rights  of  the  universities. 
Id,  s.  1 14,  or  the  rights,  &c.,  of  the  city  of  London,  Id.  s.  115, 
or  the  powers  or  authorities  of  the  commissioners  of  sewers. 
Id.  s.  116. 

It  is  also  necessary  to  observe,  that  by  the  interpretation 
clause  of  that  Act  (5  ac  6  fF.  4,  c.  50,  «.  5),  the  word— 
Ckurchf  shall  be  understood  to  include  chapel. 
Division,  shall  be  understood  to  include  limit. 
Highwa^M,  shall  be  understood  to  mean  all  roads,  bridges 
(not  being  county  bridges),  carriageways,  cartways,  horse- 
ways,   bridleways,    footways,  causeways,    churchways,    and 
pavements. 
Inhabitants,  to  include  any  person  rated  to  the  highway  rate. 
Jnttices,  shall  be  understood  to  mean  justices  of  the  peace 
for  the  county,  riding,  division,  shire,  city,  town,  borough, 
liberty,  or  place  in  which  the  highway  may  be  situate  or  in 
which  the  offence  may  be  committed. 

Owner,  shall  be  understood  to  include  occupier. 
Pari^,  shall  be  construed  to  include  parish,  township,  tith- 
ing, rape,  vtU,  w^>entake,  division,  city,  borough,  liberty, 
market  town,  franchise,  hamlet,  precinct,  chapelry,  or  any 
other  place  or  district  maintaining  its  own  highways ;  and 
wherever  any  thing  in  this  Act  is  prescribed  to  be  done  by  the 
mhabitants  of  any  parish  in  vestry  assembled,  the  same  shall 
be  construed  to  extend  to  any  meeting  of  mhabitants  contri- 
buting  to  the  highway  rates  in  places  where  there  shall  be  no 
▼estry  meeting,  provided  the  same  notice  shall  have  been  given 
of  the  same  meeting  as  would  be  required  by  law  for  the 
asaemUing  of  a  meeting  in  vestry. 

P«tty  sesnon,  or  petty  sessions,  to  mean  the  petty  session  or 
petty  aessioQS  held  for  the  division  or  place. 
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Surveyor,  shall  be  understood  to  mean  surveyor  of  the  high- 
ways, or  vraywarden. 

Hightcay. 

1 .  Officers  appointed  for  the  repair,  8fc.  of  highways,  p.  614. 

In  single  parishes,  p.  614. 
In  large  parishes,  p.  615. 
In  districts,  p.  617. 
Duty  of  surveyors,  p.  619. 
Duty  of  collectors,  p.  621. 

2.  Special  sessions  for  the  highways,  p.  622. 

3.  Highway  rate,  p.  623. 

4.  Repair  of  highways,  p.  625. 

Liability  to  repair,  p.  625. 

Repairs,  how  compeUed  by  the  petty  sessions,  p.  633. 
■■  by  indictment,  p.  635. 

Repairs,  how  made,  p.  637. 

5.  Widening  highways,  p.  643. 

6.  Stopping  up  or  diverting  highways,  p.  647. 

7.  Nuisances  to  highways,  p.  652. 

8.  Regulation  as  to  waggons,  drivers,  Sfc,  p.  658. 

9.  Proceedings  for  penalties,  I^c.  p,  661, 

Highway  (turnpike  road),  see  p.  668. 


1 .  Officers  appointed  for  the  repair,  8fc,,  of  highways. 
In  single  Parishes, 

Surveyors  how  elected.']  The  inhabitants  of  every  parish  main- 
taining its  own  highways,  at  their  first  meeting  in  vestry  for 
the  nomination  of  overseers  of  the  poor  in  every  year,  shsil 
proceed  to  the  election  of  one  or  more  persons  to  serve  the 
office  of  surveyor  in  the  said  parish  for  the  year  then  next  en- 
suing ;  and  in  such  case  notice  of  such  election  shall  be  given 
by  the  chairman  to  the  person  elected  and  to  the  outgoing  sur- 
veyor ;  provided  always,  that  in  any  parish  where  there  is  no 
meeting  in  the  year  for  the  nomination  of  overseers  of  the 
poor,  the  inhabitants  contributing  to  the  highway  rate  shall 
meet  at  their  usual  place  of  public  meeting  upon  the  25th  of 
March  or  vrithin  fourteen  days  afterwards,  in  every  year,  to 
elect  one  or  more  persons  to  serve  the  office  of  surveyor  fat 
the  said  parish.  Id.  s.  6.  As  to  the  qualification  of  surveyors, 
see  sect.  7. 

And  if  any  person  so  chosen  and  elected,  shall  refuse  or 
neglect  to  take  upon  himself  the  office  of  surveyor,  or  to  pro* 
vide  a  sufficient  deputy,  to  be  approved  of,  he  shall  forfdt,  on 
conviction  before  any  two  justices  of  the  peace,  any  sum  not 
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exceeding  twenty  pounds,  unless  he  can  show  to  the  said  jus- 
tices good  and  sufficient  cause  why  he  should  not  be  called 
upon  to  serve  the  said  office.    Id.  s.  8. 

Deputy  surveyor.^  Every  deputy  provided  and  approved  of 
as  above  mentioned,  shall  have  the  same  powers  and  autho- 
rities, and  be  subject  to  the  discharge  of  the  same  duty,  and  be 
liable  to  the  same  penalties,  as  any  surveyor  appointed  under 
the  authority  of  this  Act.    Id,  a,  8. 

Surveyor,  when  appointed  by  the  justices.']     But  if  it  shall 
appear  on  oath  to  the  justices  at  a  special  sessions  for  the 
highways,  that  the  inhabitants  of  any  parish  have  neglected  or 
refused  to  nominate  and  elect  a  surveyor,  or  that  the  outgoing 
surveyor   (except  he  had  been  directed  by  the  inhabitants  so 
to  do,)  has  delivered  no  statement  of  the  name  and  residence 
of  his  successor,  or  that  the  surveyor  is  dead,  or  has  ceased  to 
possess  the  qualification,  or  is  or  has  become  disqualified  in 
any  manner  herein  mentioned,  or  that  he  has  neglected  to  act, 
or  refused  to  carry  into  operation  the  duties  imposed  upon 
him  by  this  Act ;  it  shall  and  may  be  lawful  for  such  justices, 
and  they  are  hereby  authorized  and  required,  by  writing  under 
their  hands,  at  their  next  succeeding  special  sessions  for  the 
highways,  to  dismiss  such  surveyor  so  neglecting  to  act  or  re- 
fusing to  carry  into  operation  the  duties  imposed  upon  him  by 
this  Act,  and  to  appoint  any  person  whom  they  may  think  fit 
to  be  a  surveyor  for  such  parish  till  the  annual  meeting  then 
next  ensuing  for  the  nomination  of  overseers  or  for  the  elec- 
tion of  surveyors  as  aforesaid,  and  with  or  without  such  salary, 
as  to  the  said  justices  shall  seem  fit  and  proper.  Id.  s,il. 

And  when  a  parish  is  situated  in  more  than  one  county, 
division,  or  liberty,  the  surveyor  so  to  be  appointed  as  last 
aforesaid  shall  be  appointed  by  the  justices  at  a  special  ses- 
sions for  the  highways  assembled  in  that  county,  division,  or 
liberty  in  which  the  church  of  the  said  parish  shall  be  situate. 
Id,  s,  12. 

Collectors  of  rates.]  The  surveyor  of  any  parish,  by  con- 
sent of  the  m^ority  of  the  inhabitants  in  vestry,  may  appoint 
any  number  of  collectors  of  the  said  rates,  [taking  security 
from  them,  s.  37,]  and  such  collector  shall  have  the  same 
powers,  remedies,  and  privileges  for  the  levying  and  enforcing 
the  payment  of  such  rates,  as  the  surveyor  appointed  under 
this  Act.   Id.  s.  36, 

Officers  appointed  in  large  Pcurishes. 

Board  for  the  repair  of  highways,]  And  whereas  it  is  expe- 
dient in  large  and  populous  parishes,  that  the  repairs  of  the 
highways  should  be  under  the  direction  and  control  of  a  c^- 
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tain  number  of  inhabitints,  to  be  chosen  and  appointed  as  a 
board  for  that  purpose,  with  necessary  powers ;  it  is  enacted, 
that  in  any  parish  [tee  R.  ▼.  Bush,  9  Ad,  &  El.  820,  8  Law  J. 
39f  m.]  where  the  population  by  the  then  last  census,  taken 
from  the  letoms  made  to  parliament,  exceeds  the  number 
of  five  thousand,  if  it  shall  be  determined  by  a  minority  of 
two-thirds  of  the  votes  of  the  vestrymen  present  at  nich 
meeting  as  aforesaid,  to  form  a  board  for  the  superintendenee 
of  the  highways  of  the  said  parish,  and  for  the  purpose  of  carry- 
ing the  provisions  of  this  Act  into  effect,  the  said  vestry  may 
nominate  and  elert  any  number  of  persons,  not  exceeding 
twenty  nor  less  than  five,  being  respectively  householdeiB  and 
residing  in  and  assessed  to  the  rate  for  the  rdief  of  the  poor 
of  the  said  pariah,  and  also  liable  to  be  rated  to  the  repair  of 
the  highways  in  the  said  parish  under  and  by  virtue  of  this 
Act,  to  serve  the  office  of  surveyors  of  the  highways  for  the 
year  ensuing ;  and  such  persons  so  to  be  nominated  and  elected 
as  such  surveyors,  or  any  three  of  them,  shall  and  are  hereby 
anthorind  to  act  as  a  board,  and  to  be  called  "  the  board  for 

repair  of  the  highways  in  the  parish  of "  (as  the  case  may 

be),  and  to  carry  into  effect  the  powers,  authorities,  and  direc- 
tions in  this  Act  contained.    Id,  t.  IS, 

And  upon  such  board  being  so  nominated  and  elected,  all 
the  powers  and  authorities  given  and  created  by  this  Act,  and 
granted  to  or  vested  in  the  vestry,  and  in  any  person  as  sur- 
veyor, shall,  for  the  purposes  of  the  parish  so  nomuiating  and 
electing  such  board,  be  vested  in  the  persons  so  elected,  or  any 
three  of  them  acting  as  such  board  as  aforesaid.  Id. «.  18. 

And  such  board  may  rent,  or  with  the  consent  of  the  vestry 
of  any  parish  may  purchase,  fit  premises  for  the  keeping  of  the 
implements  and  materials  necessary  for  the  reparation  of  the 
hii^ways,  and  may  direct  how  and  in  vi^at  manner  the  high- 
ways  in  the  said  parish  shall  be  curbed  or  paved  with  stone  or 
otherwise.  Id.  1. 19. 

Surveyor  and  collector.']  Such  board  may  appoint  a  collector 
or  any  number  of  collectors  of  the  rates,  and  also  employ  a 
person  of  skill  and  experience  to  act  as  an  assistant  surveyor 
to  the  said  board,  and  also  a  clerk  to  attend  the  aaid  boud, 
and  to  keep  the  accounts  and  minutes  of  the  proceedings 
thereof;  such  assistant  surveyor  and  derk  to  be  paid  sudi 
reasonable  salaries  out  of  the  said  rates  as  the  said  board  shall 
determine.  Id.  t.  IS. 

Treaturer.l  And  such  persons  or  any  three  of  them,  at  a 
meeting  to  be  convened  for  tiiat  purpose,  may  nominate  and 
appoint  a  fit  and  proper  person  to  be  treasurer.    Id,  s.  18. 

Board  to  aceouni.]  Upon  the  expiration  of  the  year  for 
which  such  board  shall  be  elected,  and  before  or  on  the  day  for 
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the  nominatioti  and  election  of  persons  as  surveyors  under  the 
authority  of  this  Act,  the  said  board  shall  present  to  the  vestry 
of  tiie  parish  for  which  they  shall  have  acted,  copies  of  all 
their  accounts,  and  also  of  the  minutes  of  their  proceedings 
during  the  preceding  year.    Id.  «.  18. 

Qffieert  appointed  in  Districts, 

Districts,  and  district  surveyor. "]  And  whereas  it  is  expedient 
that  in  many  cases  parishes  should  be  formed  into  districts, 
for  the  purpose  of  having  one  sufficient  person  to  be  the  dis- 
trict surveyor,  who  should  have  the  superintendence  and 
management  of  the  funds  to  be  raised  and  levied  under  the 
provisions  of  this  Act  in  each  parish  forming  part  of  such 
district;  it  is  enacted,  that  the  inhabitants  of  any  parish,  in 
vestry  assembled,  if  they  shall  think  fit,  may  direct  one  of  the 
churchwardens  of  such  parish,  or  the  chairman  of  the  said 
vestry,  to  make  application  to  the  justices  assembled  at  the 
quarter  sessions  for  the  county,  or  (where  the  parishes  to  be 
united  shall  be  situated  in  the  same  division)  at  some  special 
sessions  for  the  division  in  which  such  parish  shall  be  situate, 
for  the  purpose  of  being  united  with  one  or  more  parishes  to 
form  a  district  for  the  purposes  aforesaid,  and  at  the  same  time 
to  nominate  one  fit  and  proper  person,  to  be  returned  to  the 
said  justices,  to  be  appointed  as  such  district  surveyor,  together 
with  the  amount  of  the  yearly  salary  which  the  said  inha.. 
bitants  in  such  vestry  assembled  shall  agree  to  pay  to  such 
district  surveyor.    Id,  s.  13. 

And  on  such  application  being  made  by  two  or  more  pa- 
rishes to  the  said  justices,  they  are  hereby  authorized  at  the 
said  quarter  sessions,  or  at  some  special  sessions  as  aforesaid, 
to  take  the  same  into  their  consideration,  and  to  unite  such 
and  so  many  of  the  parishes  so  applying,  as  they  shall  think  fit, 
into  a  district  for  the  purposes  of  this  Act ;  and  the  said  jus- 
tices shall  select  and  appoint,  out  of  the  persons  so  nominated 
as  aforesaid  by  the  several  parishes  so  united  into  one  district, 
one  fit  and  competent  person  to  be  the  surveyor  for  such 
district,  which  appointment  shall  be  in  writing.  Id.  s.  14. 

And  the  names  of  the  parishes  so  united,  and  the  name  of 
the  person  so  appointed  as  district  surveyor,  shall  be  reduced 
into  writing,  signed  by  the  chairman  of  the  said  quarter  ses- 
sions, or  by  the  miyority  of  the  magistrates  present  at  such 
special  sessions,  and  shall  be  transmitted  by  him  or  them  to 
the  clerk  of  the  peace,  who  shall  lay  the  same  before  the  jus- 
tices assembled  at  the  quarter  sessions  for  the  said  county,  who 
ahall  cause  the  same  to  be  enrolled  with  the  records  of  the 
court ;  and  a  copy  thereof  shall  be  sent  by  such  clerk  of  the 
peace  to  each  of  the  churchwardens  or  the  surveyor  of  each  of 
the  said  parishes  so  united.    Id.  s.  15. 
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And  such  parishes,  so  united,  shall  continue  to  form  a  dis- 
trict for  the  purposes  of  this  Act,  for  three  years  then  next 
following,  and  from  thenceforward  until  the  churchwarden  of 
any  one  of  the  said  parishes,  or  the  chairman  of  the  vestry, 
shall,  by  direction  and  in  pursuance  of  a  resolution  of  the 
inhabitants  in  vestry  assembled,  give  twelve  months'  notice  to 
the  churchwardens  and  surveyor  of  each  of  the  other  parishes, 
and  to  the  said  district  surveyor  appointed  by  the  said  justices, 
and  to  the  clerk  of  the  peace  of  the  county  in  which  the  said 
parishes  are  situate,  of  the  intention  of  the  said  parish  to  cease 
to  form  a  part  of  the  said  district ;  in  which  case,  from  and 
after  the  expiration  of  the  said  twelve  months'  notice,  the 
union  of  the  said  parishes  into  such  district  as  aforesaid,  and 
the  appointment  of  the  said  district  surveyor,  shall  cease  and 
determine  so  far  as  may  concern  or  be  binding  on  the  said 
parish  so  giving  such  notice  as  aforesaid.    Id.  s.  15. 

District  surveyor,  )Us  power,  salary,  ^c]  And  such  district 
surveyor,  when  so  appointed,  shall  for  all  the  purposes  of  this 
Act,  except  the  making,  assessing,  and  levying  the  rate  in  and 
by  this  Act  authorized,  have,  as  far  as  the  same  are  applicable, 
the  same  powers,  and  be  subject  and  liable  to  the  same  duties, 
penalties,  and  forfeitures,  as  any  surveyor  elected  under  the 
provisions  of  this  Act  is  invested  with  and  liable  to,  and  shall 
have  the  la3ing  out  and  application  of  all  the  funds  raised  and 
levied  under  the  authority  of  this  Act;  but  such  district  sur- 
veyor shall  not  expend  any  monies  levied  in  any  one  of  the 
said  united  parishes  except  for  the  use  and  benefit  of  the  parish 
in  which  it  is  so  levied,  unless  with  the  consent  of  the  inha- 
bitants of  such  parish  in  vestry  assembled,  for  the  purpose  of 
carrying  on  repairs  or  beneficial  improvements  under  the  pro- 
visions of  this  Act  for  the  common  benefit  of  the  said  united 
parishes ;  and  such  district  surveyor  shall  annually  receive  from 
each  of  the  parishes  such  salary  as  shall  have  been  agreed  upon 
by  the  several  parishes  in  manner  aforesaid,  which  salary  shall 
be  paid  to  such  district  surveyor  by  the  surveyor  of  the  high- 
vrays,  out  of  the  money  raised  in  each  of  such  parishes  under 
the  authority  of  this  Act ;  and  in  case  of  non-pa3anent  thereof, 
the  same  shall  be  recoverable  from  the  surveyors  of  the  high- 
ways of  sych  parishes,  to  and  for  his  own  use,  in  the 
same  manner  as  any  forfeiture  is  recoverable  under  this  Act. 
Id.  8.  16. 

Parish  surveyor,  and  his  duty.']  And  in  each  of  the  parishes 
so  united  into  a  district,  a  surveyor  shall  be  elected,  in  addition 
to  the  district  surveyor ;  but  such  surveyor  shall  only  make, 
assess,  and  levy  the  rate  herein  directed,  and  from  time  to 
time  pay  over  the  money  arising  therefrom  to  such  district 
surveyor.     Id.  *.  17. 
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Duty  of  Surveyors, 

To  repair  the  highways^]  The  surveyor  shall  repair  and  keep 
in  repair  the  several  highways  in  the  said  parish  for  which  he 
is  appointed,  and  which  are  now  or  hereafter  may  become 
liable  to  be  repaired  by  the  said  parish.    Id.  s.  6. 

To  erect  direction  posts,  8fc.']  The  surveyor  of  every  parish, 
shall,  with  the  consent  of  the  inhabitants  in  vestry,  or  by  the 
direction  of  the  justices  at  a  special  sessions  for  the  highways, 
cause  direction  posts  to  be  erected,  as  well  as  stones  or  posts 
to  mark  the  boundaries  of  the  highway,  containing  the  name 
of  the  parish  wherein  situate ;  and  such  surveyor  of  every 
parish  shall,  at  the  several  approaches  to  such  parts  of  any 
highways  as  are  subject  to  deep  or  dangerous  floods,  cause  to 
be  erected  graduated  stones  or  posts,  for  the  guiding  of  tra- 
vellers in  the  best  and  safest  track  through  the  floods ;  and 
also  to  secure  horse  causeways  and  foot  causeways,  by  posts, 
blocks,  or  stones  fixed  in  the  ground,  or  by  banks  of  earth  cast 
up,  or  otherwise,  from  being  passed  over  and  spoiled  by  wag- 
gons, wains,  carts,  or  carriages.    Id.  s.  24. 

To  remove  snow,  8fc.']  If  any  impediment  or  obstruction  shall 
arise  in  any  highways  from  accumulation  of  snow,  or  from  the 
falling  down  of  the  banks  on  the  sides  of  such  highways,  or 
from  any  other  cause,  the  surveyor  is  required  from  time  to 
time,  and  within  twenty-four  hours  after  notice  thereof  from 
any  justice  of  the  peace  of  the  county  in  which  the  parish  may 
be  situate,  to  cause  the  same  to  be  removed.    Id.  s.  26. 

To  account.]  Within  fourteen  days  after  the  election  or 
appointment  of  surveyor,  the  accounts  made  and  signed  by  the 
surveyor,  district  surveyor,  or  assistant  surveyor  for  the  year 
preceding,  of  all  monies  received  and  disbursed  by  virtue  of 
this  Act,  ending  on  the  day  of  the  election  or  appointment  of 
surveyor  shall  be  made  up,  balanced,  and  laid  before  the  parish- 
ioners in  vestry ;  and  within  one  calendar  month  after  such 
election  or  appointment,  the  said  accounts  shall  be  laid  before 
the  justices  of  the  peace  at  a  special  sessions  for  the  highways 
holden  at  the  place  nearest  to  the  parish  or  district  for  which 
such  surveyor  shall  have  been  appointed,  and  such  justices  are 
hereby  authorized  and  required  to  esuimine  him  as  to  the  truth 
of  the  said  accounts  or  of  any  charge  contained  therein  :  pro- 
vided always,  that  if  any  person,  chargeable  to  the  rate  autho- 
rized to  be  made  by  this  Act,  has  any  complaint  against  such 
accounts  or  the  application  of  the  monies  received  by  the  said 
surveyor,  it  shall  be  lawful  for  any  such  inhabitant  to  make  his 
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complaint  thereof  to  such  justices  at  the  time  of  the  verifica- 
tion of  such  accounts  as  aforesaid,  and  the  said  justices  are 
hereby  required  to  hear  such  complaint,  and,  if  they  shall  think 
lit,  to  ezamine  such  surveyor  upon  oath,  and  to  make  such 
order  thereon  as  to  them  shall  seem  meet.    Id,  t.  44. 

At  the  special  sessions  held  next  after  the  twenty-fifth  day 
of  March,  in  every  year,  the  surveyor  of  each  of  the  pariiba 
within  their  respective  divisions  shall  verify  his  accounts,  and 
•ball  make  a  return  in  writing  to  such  spedal  seaaions  of  the 
atate  of  all  the  roada,  common  highways,  bridges,  causeways, 
hedges,  ditches,  and  watercourses  appertaining  thereto,  and  of 
tU  nuisances  and  encroachments,  if  any,  made  upon  the 
aeveral  highways  within  the  parish  for  which  he  vras  surveyor, 
as  well  as  the  extent  of  the  different  highways  which  the  said 
parish  is  liable  to  repair,  what  part  thereof  has  been  repaired, 
and  with  what  materials,  at  what  expenae,  and  what  was  the 
amount  levied  during  the  time  he  was  surveyor  of  the  said 
parish.    Id.  s.  45. 

The  surveyor  at  the  time  of  passing  his  accounts  as  herein 
mentioned,  shall  deliver  to  the  justices  a  statement  in  writing 
of  the  name  and  residence  of  the  person  i^ipointed  to  succeed 
him  as  surveyor.    Id,  s.  10. 

It  may  be  necessary  to  state,  that  no  appeal  lies  against  the 
allowance  of  surveyors'  accounts.  R.  v.  JJ.  W.  R.  YarMire, 
10  Law  /.  71,  m.  And  the  court  refused  a  mandamus  to  the 
magistrates  at  a  special  sessions  for  the  highways,  commaoding 
them  to  review  their  allowance  of  the  surveyors'  acooants, 
although  the  justices  were  anxious  that  it  should  be  reheard, 
and  had  come  to  their  decision  under  a  mistaken  impression 
that  an  appeal  lay  to  the  quarter  sessions  against  it.  R.  v.//- 
0/  the  fV.  R.  Yorkshire,  10  Law  J.  137,  m.,  1  Q.  B.  624. 

To  deliver  up  bookt,  8fc,  on  quittirtg  office."]  The  said  sur- 
veyor, district  surveyor,  or  assistant  surveyor  shall,  within 
fourteen  days  after  leaving  liis  office,  deliver  such  books  and  ac- 
counts verified  as  herein  directed,  together  with  all  such  sums 
of  money  as  shall  be  due  from  him,  and  likewise  all  tools,  mate- 
rials, implements,  and  other  things  as  aforesaid,  to  his  suc- 
cessors in  office,  or  retain  the  same  in  his  hands  and  account 
for  them  in  his  next  account  if  he  shall  be  continued  surveyor 
or  district  surveyor  of  such  parish  in  the  succeeding  year;  and 
in  case  such  surveyor  or  district  surveyor  shall  neglect  to 
deliver  within  such  time  as  aforesaid  the  said  books,  papers, 
writings,  and  accounts,  and  such  tools,  materials,  implements, 
and  other  things,  in  manner  aforesaid,  he  shall  for  every  such 
offence  forfeit  any  sum  not  exceeding  five  pounds;  and  in  cue 
he  shall  make  default  in  the  paying  or  accounting  for  the 
money  so  due  from  him  within  the  time  and  according  to  the 
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directions  aforesaid,  he  shall  forfeit  double  the  money  so  due. 
Id.  s.  42. 

Penalty  for  neglect  of  duty,']  If  any  surveyor  or  district 
sorveyor,  or  assistant  surveyor,  shall  neglect  his  duty  in  any 
thing  required  of  him  by  this  Act,  for  which  no  particular 
penidty  is  imposed,  he  shall  forfeit  for  every  such  offence  any 
sum  not  exceeding  five  pounds.  Jd,  s,  20.  See  Morgan  y. 
Leach  et  al,,  12  Law  J.  4,  m. 


Ditty  of  Collectors. 

To  receive  and  levy  the  rate."]  The  same  powers,  remedies, 
and  privileges  for  levying  and  enforcing  the  payment  of  the 
hi^way  rate,  are  given  to  the  collector,  as  to  the  surveyor,  by 
sect.  36,  ante,  p.  615.    And  see  sect.  34,  post,  p.  624. 

To  account.']  Every  such  collector  shall,  when  and  in  such 
manner  as  the  surveyor  may  direct,  ddiver  true  accounts  of 
all  monies  received  by  him,  and  also  a  list  of  the  names  of 
such  persons  as  shall  have  neglected  or  refused  to  pay ;  and 
such  collector  shaU  pay  all  such  monies  as  shall  remain  due 
from  him  to  the  said  surveyor ;  and  if  any  such  collector  shall 
refuse  or  neglect  to  make  and  render  such  account,  or  to  pro- 
duce and  deliver  up  the  list  of  persons  neglecting  and  refusing 
to  pay  their  rates  as  aforesaid,  or  to  make  payments  as  afore* . 
said,  or  shall  refuse  or  wilfully  neglect  to  deliver  to  the  said 
surveyor,  or  to  such  person  as  he  shall  appoint  to  receive  the 
same,  within  three  days  after  being  thereunto  required  by  the 
said  surveyor  as  aforesaid,  by  notice  in  writing  under  his  hand 
given  to  or  left  at  the  usual  place  of  abode  of  such  collector, 
all  books,  papers,  and  writings  in  his  custody  or  power  relating 
to  the  execution  of  this  Act,  or  to  give  satisfaction  to  the  ssud 
surveyor  respecting  the  same,  then,  upon  complaint  made  by 
the  said  surveyor  of  any  such  refusal  or  wilful  neglect  to  any 
justice  of  the  peace,  such  justice  shall  issue  a  summons  under 
his  hand  for  the  collector  to  appear  before  any  two  justices  of 
the  peace ;  and  upon  the  said  collector  appearing,  or  having 
been  so  summoned  and  not  appearing  without  some  sufficient 
or  reasonable  excuse,  or  not  being  found,  it  shall  be  lawful  for 
the  said  two  justices  to  hear  and  determine  the  matter ;  and 
if,  upon  confession  of  the  party,  or  by  the  testimony  of  any 
credible  witness  on  oath,  it  shall  appear  to  such  justices  that 
any  monies  remain  due  from  such  collector,  such  justices  shall 
upon  non-payment  thereof,  by  warrant  under  their  hands,  cause 
such  money  to  be  levied  by  distress  and  sale  of  the  goods  and 
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diattds  of  such  collector ;  and  if  no  goods  and  chattels  of  such 
coUector  shall  be  found  sufficient  to  answer  and  satisfy  the  said 
money,  and  the  charges  of  distraining  and  selling  the  said 
goods  and  chattels,  then  in  every  such  case  such  justices  shall 
commit  such  offender  to  the  common  gaol  or  house  of  correc- 
tion for  the  county,  dty,  or  place  where  such  offender  shall  be 
or  reside,  there  to  be  kept  to  hard  labour  for  a  period  not  ex- 
ceeding six  calendar  months,  or  until  he  shall  have  paid  such 
monies  as  aforesaid,  or  compounded  with  the  surveyor  as 
aforesaid  for  such  money  (which  composition  the  said  sunreyor, 
with  the  consent  of  the  inhabitants  in  vestry,  or,  in  any  parish 
where  they  do  not  meet  in  vestry,  with  the  consent  of  the  in- 
habitants contributing  to  the  highway  rate  at  a  public  meeting 
assembled,  is  hereby  empowered  to  make  and  receive)  ;  or  if 
it  shall  appear  to  such  justices  that  such  collector  had  refused 
or  wilfully  neglected  to  render  and  give  such  accounts,  or  to 
produce  and  deliver  the  list  of  persons  neglecting  and  refusing 
to  pay  their  rates  as  aforesaid,  or  that  any  books,  papers,  or 
writings  relating  to  the  execution  of  this  Act  remained  in  the 
hands  or  in  the  custody  or  power  of  such  collector,  and  he 
refused  or  wilfully  neglected  to  deliver  or  give  satisfaction 
respecting  the  same  as  aforesaid,  such  collector  shall,  on  con- 
viction thereof,  forfeit  for  such  offence  a  sum  not  exceeding 
twenty  pounds,  and  in  default  of  payment  thereof  shall  be 
committed  to  the  common  gaol  or  house  of  correction  for  the 
county,  &c.  where  such  offender  shall  be  or  reside,  there  to  be 
kept  to  hard  labour  for  a  period  not  exceeding  four  calendar 
months,  or  until  he  shall  have  given  a  true  and  perfect  ac- 
count as  aforesaid,  and  deliver  such  lists  as  aforesaid,  and 
deliver  up  such  books,  papers,  and  writings,  or  give  satisfiEurtion 
in  respect  thereof  to  the  said  surveyor :  provided  always,  that 
no  conviction  or  imprisonment  of  such  collector  as  aforesaid 
shall  exonerate  or  discharge  any  security  taken  from  him  on 
his  appointment  as  aforesaid.    Id,  s.  38. 


2.  Special  Sessions  for  the  Highways. 

When  and  where  holden."]  The  justices  of  the  peace  within 
their  respective  divisions,  or  any  two  or  more  of  them,  shall 
hold  not  less  than  eight  nor  more  than  twelve  special  sessions 
in  every  year  for  executing  the  purposes  of  this  Act,  the  days 
of  the  holding  thereof  to  be  appointed  at  a  special  sessions  to 
be  held  within  fourteen  days  adfter  the  twentieth  day  of  March 
in  every  year :  provided  always,  that  it  shall  not  be  necessary 
to  cause  any  notice  to  be  given  or*  sent  to  any  justice,  acting 
and  residing  within  such  limits,  of  the  day  or  time  of  the  hold- 
ing thereof.    Id.  s.  45. 
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3.  Highway  Rate. 

By  whom  and  how  madeJ]  And  in  order  to  raise  money  for 
carrying  the  several  purposes  of  this  Act  into  execution,  a  rate 
shall  be  made,  assessed,  and  levied  by  the  surveyor  upon  all 
property  now  liable  to  be  rated  and  assessed  to  the  relief  of  the 
poor ;  and  upon  such  woods,  mines,  and  quarries  of  stone,  or 
other  hereditaments,  as  have  heretofore  been  usually  rated  to 
the  highways ;  such  rate  to  be  signed  by  the  said  surveyor, 
and  allowed  by  two  justices  of  the  peace,  and  published  in  the 
same  way  as  poor  rates  are  now  allowed  and  published.  Id.  9. 27. 

The  words  "  usually  rated"  here,  mean  merely  such  woods, 
&c.  as  have  usually  been  actually  rated  in  the  particular  parish; 
and  therefore,  upon  an  appeal  against  a  highway  rate,  it  was 
holden  that  the  sessions  were  right  in  inquiring  whether  cer- 
tain woods  were  usually  rated,  in  point  of  fact,  at  the  time  of 
the  passing  of  the  statute,  and  not  whether  such  woods  were 
rateable,  or  whether  they  were  usually  rated  in  other  parishes. 
R.y.Roae,  J3  Law  J.  155,  m.,  6  Q.  B.  153. 

And  for  this  purpose  the  surveyor  may,  at  all  reasonable 
times,  inspect,  or  by  writing  signed  by  him  grant  authority  to 
any  person  to  inspect,  the  poor  rates  of  the  parish  of  which  he 
is  surveyor,  or  the  books  of  assessments  thereto,  and  make 
copies  thereof,  or  extracts  therefrom ;  and  if  any  person  in 
whose  custody  or  power  the  said  rates  or  books  shall  be,  shall, 
when  thereunto  required,  refuse  or  neglect  to  produce  the 
same  to  the  surveyor,  or  person  so  by  him  authorized  as  afore- 
said, or  to  allow  such  copy  or  extract  to  be  made,  or  taken, 
at  all  reasonable  hours  in  the  day-time,  he  shall  for  every 
such  offence  forfeit  and  pay  any  sum  not  exceeding  five 
pounds.    Id.  8. 28. 

Form  and  amount.]  Every  rate  shall  contain  the  names  of 
the  occupiers,  the  description  of  the  property  they  occupy, 
and  the  full  annual  value  thereof,  and  shall  also  specify  the  sum 
in  the  pound  at  which  it  is  made ;  and  no  such  rate  shall 
exceed  at  any  one  time  the  sum  of  ten-pence  in  the  pound,  or 
the  sum  of  two  shillings  and  sixpence  in  the  pound  in  the 
v/hole  in  any  one  year,  unless  with  the  consent  of  four-fifths 
of  the  ratepayers  assembled  at  a  meeting  specially  called  for 
that  purpose.     Id.  «.  29. 

Errors  in  it,  how  rectified,]  If  there  be  any  omission  or  error 
in  the  rate,  in  the  name  of  any  person,  tenement,  &c.,  liable 
to  be  rated,  the  surveyor,  with  the  approbation  of  the  justices 
at  a  special  sessions  for  the  highways,  may  cause  to  be  added 
or  corrected  in  the  said  rate  the  name  of  the  person  omitted  or 
erroneously  stated,  and  a  description  of  the  property  in  respect 
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of  which  he  ought  to  be  rated ;  which  bdog  signed  by  such 
justices,  shall  be  as  effectaal  as  if  the  same  had  originally  been 
part  of  the  rate.    Id,  «.  31. 

What  penom  exemei.l  The  justices  at  a  special  sessioDs  for 
the  highways,  on  application  made  to  them  by  any  penon 
rated  to  any  rate  under  the  authority  of  this  Act  to  be  dis- 
charged therefrom,  may,  on  proof  of  his  inability  through 
poverty  to  pay  such  rate  (the  sunreyor  having  been  first  sum- 
moned' to  appear  on  the  part  of  the  parish),  order  that  such 
person  shall  be  excused  from  the  pajrment  of  such  rate.  M 
«.  32. 

Property,  which  previous  to  the  passing  of  this  Act,  has 
been  legally  exempt  from  the  performance  of  statute  duty,  or 
firom  the  payment  of  composition  in  lieu  thereof,  or  of  hij^^ 
way  rate,  shall  be  exempt  from  the  payment  of  the  rate  hereby 
imposed.    Id,  t,  33. 

Rata,  how  reeoveredJ]  And  for  levying  and  recovering  the 
said  rate,  the  surveyor  shall  have  tiie  same  powers,  remedies, 
and  privileges,  as  the  overseers  of  the  poor  in  the  parish  have 
by  law  for  the  recovery  of  any  rate  made  for  the  relief  of  the 
poor.  Id.  9.  34.  See  MorreU  v.  Martin,  1 1  Law  /.  22,  m. 
Charinton  v.  Johnton,  14  Law  J,  299. 

Composition  for  ratei."]  In  parishes  in  which  the  overseen 
of  the  poor  have  power  by  local  Acts  of  Parliament  to  com- 
pound with  or  require  composition  for  poor  rates  from  the 
landlords  of  certain  tenements,  &c.,  and,  in  case  of  refusal  to 
compound,  to  rate  such  landlords  as  the  occupiers,  the  surveyor 
shall  have  the  same  powers,  remedies,  and  privUeges  as  to  the 
rates  authorized  to  be  made  by  this  Act.    Id,  s.  30. 

Appeal  against  a  rate.']  If  any  person  shall  think  himself 
aggrieved  by  any  rate  made  under  or  in  pursuance  of  this  Act, 
or  by  any  order,  conviction,  judgment,  or  determination  made, 
or  by  any  matter  or  thing  done,  by  any  justice  or  other  person, 
in  pursuance  of  this  Act,  and  for  which  no  particular  method 
of  relief  hath  been  already  appointed,  such  person  may  appetl 
to  the  justices  at  the  next  general  or  quarter  sessions  of  the 
peace  to  be  held  for  the  county,  division,  riding,  or  place 
wherein  the  cause  of  such  complaint  shall  arise, — such  ap- 
pellant first  giving  to  the  surveyor,  or  to  such  justice  or  other 
person  by  whose  act  such  person  shall  find  himself  aggrieved, 
notice  in  writing  of  his  intention  to  bring  such  appeal,  to- 
gether with  a  statement  in  writing  of  the  grounds  of  such 
appeal,  within  fourteen  days  after  such  rate  shall  be  made,  or 
cause  of  complaint  shall  arise, — and  within  four  days  afler 
such  notice,  entering  into  a  recognizance  before  some  justice. 
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"witii  two  sufficient  sureties,  conditioned  to  try  such  appeal  at, 
and  abide  the  order  of,  and  pay  such  costs  as  shall  be  awarded 
by  the  justices  at,  such  general  or  quarter  sessions ;  and  such 
justices,  upon  hearing  and  finally  determining  the  matter  of 
such  appeal,  may,  according  to  their  discretion,  award  such 
costs  to  the  party  appealing  or  appealed  against,  as  they  shall 
think  proper :  but  in  case  there  shall  not  be  time  to  give  such 
notice  and  enter  into  such  recognizance  before  the  next  ses- 
sions, then  such  appeal  may  be  made  to  the  next  following 
sessions,  and  shall  be  then  heard  and  determined :  provided 
also,  that  it  shall  not  be  lawful  for  the  appellant  to  be  heard 
in  support  of  such  appeal,  unless  such  notice  and  state- 
ment shall  have  been  so  given  as  aforesaid,  nor,  on  the 
hearing  of  such  appeal,  to  go  into  evidence  of  any  other 
grounds  of  appeal  than  those  set  forth  in  such  statement. 
Id.  s.  105. 

And  in  all  cases  of  appeal  against  the  rate  made  in  pursuance 
of  this  Act,  the  several  provisions  and  enactments  contained  in 
Stat.  41  Geo.  3,  c.  23,  relative  to  poor  rates,  shall  be  applicable 
thereto,  as  if  the  same  had  been  repeated  and  re-enacted  in 
this  Act.     W.  5.106. 

But  no  rate,  nor  any  proceeding  to  be  had  touching  the 
conviction  of  any  offender  against  this  Act,  or  any  order  made, 
or  any  other  matter  or  thing  done  or  transacted  in  or  relative 
to  the  execution  of  this  Act,  shall  be  vacated  or  quashed  for 
want  of  form,  or  be  removable  (except  as  herein  mentioned) 
by  certiorari,  or  any  other  writ  or  process  whatsoever,  into 
any  of  his  Majesty's  courts  of  record  at  Westminster.  Id, 
s.  107. 

In  any  case  of  appeal,  however,  the  court  of  quarter  sessions 
may,  if  they  think  fit,  state  the  facts  specially  for  the  determi- 
nation of  the  court  of  King's  Bench  thereon,  in  which  case  it 
shall  be  lawful  to  remove  the  proceedings,  by  writ  of  certiorari 
or  otherwise,  into  the  said  court  of  King's  Bench,   Id. «.  108. 


4.  Repair  of  Highways, 
Liability  to  Repair. 

Liability  of  parts fies."]  A  parish,  by  common  right,  is  bound 
to  repair  all  public  highways  within  it;  even  where  a  town- 
ship, liable  to  repair  a  way  by  custom,  was  relieved  of  its 
liability  by  ian  Act  of  Parliament,  it  was  holden  that  the  liabi- 
lity thereby  necessarily  fell  upon  the  parish  at  large.  R»  v. 
Sh^ld,  2  r.  R.  106.  And  see  R.  v.  St,  George,  Hanover-square, 
3  Camp.  222.  Anon,  Jjjrd  Raym,  725.  R,  v.  St,  Giles,  Cam- 
^fridge,  5  JIf  .  &  5.  260.  So,  if  a  turnpike  road  be  out  of  repair, 
the  parish  in  which  it  is  situate,  or  the  township,  if  the  town- 
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ship  be  liable  by  prescription  to  repair  all  roads  within  it,  may 
be  indicted  for  the  non-repair  of  it;  for  the  tolls  received upoa 
it  are  deemed  an  auxiliary  fund  merely,  and  do  not  relieve  the 
parish,  &c.  of  its  liability.  R.  v.  Netherthong,  2  B.&A.  179. 
But  until  the  whole  of  the  turnpike  road,  as  described  by  the 
Act  of  Parliament  upon  the  subject,  be  completed,  the  burthea 
of  repairing  it  is  not  thrown  upon  the  parish.  JR.  v.  Cumber- 
worth,  3  B.  &  Ad.  108.  /2.  ▼.  £(i^e  Lane,  4  Ad.  &  El.  723. 
R,  V.  Cumbencarth,  /d.  731.  And  if  the  Act  be  temporary,  the 
liability  vrill  continue  only  as  long  as  the  Act  remains  in  force. 
R.  V.  Mellor,  IB.  &  Ad.  32.  And  no  mere  agreement  between 
the  parish  and  third  persons,  will  relieve  the  former  of  its 
common  law  liability  to  repair.  R.  v.  Liverpool,  3  East,  86, 
and  see  R.  v.  Scarisbrick,  6  Ad.  &  El.  509.  Also  it  is  not 
necessary,  in  this  respect,  that  the  way  should  have  been  a 
highway  immemorially ;  it  is  sufficient  that  it  is  a  public  high- 
yny,  to  establish  primd  facie  the  liability  of  the  parish  to  repair 
it.  AspindaU  v.  Brown,  3  T.  R.  265.  As  to  extra-parochial 
places,  see  R.  v.  MidviUe,  4  Q.  B.  240. 

HovD,  where  the  highway  is  in  two  parishes.']  And  whereas 
it  frequently  happens  that  the  boundaries  of  parishes  pass 
across  or  through  the  middle  of  a  common  highway,  and  one 
aide  of  such  highway  is  situated  in  one  parish,  and  the  other 
side  in  another  parish,  whereby  great  inconveniences  often 
arise  in  repairing  the  same ;  be  it  enacted,  that  the  justices 
at  a  special  sessions  for  the  highways,  on  complaint  of  any 
surveyor  of  any  parish  (stating  in  writing,  and  on  a  plan 
thereunto  annexed,  that  there  is  such  a  highway,  one  side 
whereof  ought  to  be  repaired  by  one  parish,  and  the  other 
side  by  another,  and  particularly  describing  the  same  by 
metes,  bounds,  and  admeasurement  thereof  j,  may  issue  their 
summons,  with  a  copy  of  such  writing  and  plan  thereunto  an- 
nexed, to  the  surveyor  of  such  other  parish,  to  appear  before 
them  on  a  day  mentioned  in  such  summons ;  and  if  the  par- 
ties appear,  such  justices  may  then  proceed  finally  to  decide 
the  matter,  in  manner  herein  mentioned,  in  case  all  the  parties 
shall  consent  thereto;  but  in  case  the  surveyor  summoned 
shall  not  appear  on  such  first  summons,  or  appearing  shall  re- 
quire further  time,  such  justices  shall  adjourn  the  further  con- 
sideration of  the  matter  for  any  further  time,  not  more  than 
twenty- one  days,  nor  less  than  fourteen  days,  of  which  the 
surveyor  not  appearing,  or  appearing  shall  require  further 
time,  shall  have  notice,  on  which  day  the  said  justices  shall 
proceed  to  hear  the  parties  and  their  witnesses,  and,  whether 
the  party  summoned  does  or  does  not  appear,  shall  proceed  to 
examine  and  finally  determine  the  matter  in  form  following : 
(that  is  to  say,)  that  such  justices  shall  divide  the  whole  of 
such  common  highway,  by  a  transverse  line  crossing  such. 


&SpeW.4,c,  50.]        Highway,  627 

highway,  into  equal  parts,  or  into  such  unequal  parts  and  pro- 
portions as,  in  consideration  of  the  soil,  waters,  floods  and  in- 
equality of  such  highway,  or  any  other  circumstances  attending 
the  same,  they  in  their  discretion  shall  think  just  and  right, 
and  declare,  adjudge,  and  order  that  the  whole  of  such  high- 
way on  both  sides  thereof,  in  any  of  such  parts,  shall  be 
maintained  and  repaired  by  one  of  such  parishes,  and  that  the 
whole  thereof  on  both  sides,  in  the  other  of  such  parts,  shall 
be  maintained  and  repaired  by  the  other  of  such  parishes,  and 
shall  cause  such  their  order,  and  a  plan  of  such  highway,  and  the 
allotment  thereof  as  before  mentioned,  to  be  fairly  delineated 
on  paper  or  parchment,  and  filed  with  the  clerk  of  the  peace 
of  the  county  in  which  such  highway  shall  happen  to  lie,  and 
shall  also  cause  such  posts,  stones,  or  other  boundaries  to  be 
placed  and  set  up  in  such  highway  as  in  their  judgment  shall 
be  necessary  for  ascertaining  the  division  and  allotment  there- 
of, and  in  the  case  of  any  such  last-mentioned  highway,  the 
repair  of  any  part  of  which  belongs  to  any  body  politic  or  cor. 
porate,  or  to  any  person,  by  the  reason  of  tenure  of  any  lands 
or  otherwise,  howsoever,  the  same  proceedings  may  be  adopted ; 
but  the  said  body  politic  or  corporate,  or  person,  or  some 
one  on  their  behalf,  may  appear  before  such  justices,  and  object 
to  such  last-mentioned  proceedings,  in  which  case  the  said  jus- 
tices shall,  before  they  divide  such  highway  as  aforesaid,  hear 
and  consider  the  objection  so  made,  and  determine  the  same. 
5  &  6  J^.  4,  c.  50,  s,  58. 

And  from  and  after  such  order  and  plan  shall  be  so  filed 
with  the  clerk  of  the  peace,  such  parishes  and  body  politic  or 
corporate,  or  person  aforesaid,  respectively,  shall  be  bound  as 
of  common  right  to  maintain  and  keep  in  repair  such  parts  of 
such  highways  so  allotted  to  them  as  aforesaid,  and  shall  be 
liable  to  be  proceeded  against  for  neglect  of  such  duty,  and 
shall  in  all  respects  whatsoever  be  liable  and  subject  to  all  the 
provisions,  regulations  and  penalties  contained  in  this  Act,  and 
also,  shall  be  discharged  from  the  repair  of  such  part  of  such 
highway,  as  shall  not  be  included  in  their  respective  allotment, 
^d. «.  59.  And  the  order  of  the  special  sessions,  in  this  respect, 
is  conclusive  as  to  the  liability  of  each  parish,  &c.  jR.  v.  Hick^ 
iing,  ULawJ.  177,  m. 

And  all  costs,  charges,  and  expenses  to  be  incurred  by  rea- 
son of  any  of  the  proceedings,  shall  be  borne  and  defrayed  by 
such  two  parishes,  or  body  politic  or  corporate,  or  person, 
aforesaid,  the  same  being  settled  and  ascertained  and  duly  ap- 
portioned  between  such  parishes  by  such  justices  *,  and  in  case 
the  said  parties  shall  refuse  or  neglect  to  pay  their  respective 
share  thereof,  the  justices  at  a  special  sessions  for  the  high- 
ways  may  levy  the  same  by  distress  and  sale,  with  costs  of 
such  distress,  on  the  goods  and  chattels  of  any  surveyor  of  the 
Pwish,  or  of  any  body  politic  or  corporate,  or  person  aforesaid, 
e  e  2 
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so  reftismg  or  neglecting  to  defray  audi  costs  and  charges  as 
aforesaid.    Id.  s.  60. 

Liability  of  iownshiptJ]  If  a  township,  by  custom,  have 
immemorially  repaired  either  a  particular  road,  or  all  roads 
within  it,  this  is  good  evidence,  and  indeed  conclusive,  of  its 
liability  to  repair ;  and  it  is  not  necessary  to  show  any  con- 
sideration for  it.  R.r.Ecclesfield,lB.ScA.Z4S.  And  tee  R.^, 
King's  Newton,  1  B.  &  Ad,  826.  R.  v.  Bp.  Auckland,  lAd.k 
Rl.  744.  See  R,  v.  Scariabrick,  6  Ad.  &  El.  509.  So,  where  & 
parish  is  divided  into  townships.  A.,  B.  and  C.,— ^n  an  in- 
dictment against  the  parish  for  not  repairing  a  road  in  it,  the 
defendants  may  plead  an  immemorial  custom  for  each  of  the 
townships  separately  to  repair  the  highways  within  it,  even 
although  there  be  but  the  one  road  in  A.,  and  that  a  newly  made 
road.  R.  v.  Banwldtwiek,  12  Law  J.  44,  m.  4  Q.  B.  499. 
But  the  immemorial  custom  must  be  proved ;  otherwise  the 
parish,  and  not  the  township,  will  be  deemed  liable.  R.  v. 
Kingmoor,  2  B.  &  C.  190.  And  see  R.  v.  Penderryn,  2  T.  R. 
513. 

Persons  or  corporations.']  Corporations,  spiritual  or  tem- 
poral, having  perpetual  succession,  may  be  liable  by  prescrip- 
tion to  repair  a  highway ;  and  that  they  have  always,  within 
living  memory  done  so,  will  be  good  evidence  of  this  preacrq^ 
tive  liability.  To  prove  an  individual  liable,  it  is  necessary  to 
show  a  consideration  for  his  liability.  See  R.  v.  Ecde^eld, 
1  B.  &  w4.  341,  per  cur.  The  usual  consideration  shown  for 
the  liability  of  an  individual  is,  by  reason  of  his  tenure  of  cer- 
tain landi;  and  if  it  be  proved  that  he,  and  those  who  occu- 
pied the  same  lands  before  him,  have  always  (see  R.  y. 
Hayman,  Moody  &  Af.  401.  R.  v.  Beelnf,  8  Law  J.  38,  m.) 
repaired  the  way  in  question,  this  will  be  good  evidence  of 
the  liability.  See  R.  v.  Skinner,  5  Esp.  219.  But  where  the 
sea  swept  away  the  road,  which  a  man  was  bound  ratkme 
tenura  to  repair,  and  also  the  land  over  which  it  passed,  it 
was  holden  that  he  was  not  bound  to  make  a  new  road  instead 
of  it.  R.  V.  Bamber,  13  Law  J.  13,  m.,  5  Q.  B.  279.  It  must 
be  observed,  however,  that  it  is  the  occupier,  not  the  landlord, 
who  is  thus  liable. 

Another  mode  by  which  the  occupier  of  land  may  become 
liable  to  repair  a  highway  adjoining  it,  is  by  indosure.  Where 
a  road  is  open  to  the  land  on  either  side  of  it,  if  the  road  be- 
come impassable  or  incommodious,  the  public  have  a  right  to 
go  upon  the  aiiyacent  land.  1  Ro.  Abr,  390  A.  pL  I ;  B.pl.  1. 
Absor  Y.  French,  2  Show,  38.  Taylor  v.  H^tehead,  Doug. 
749.  An  inclosure  of  the  land  from  the  highway,  deprives  the 
public  of  this  right ;  and  for  this  reason  it  has  been  holden, 
that  if  the  owner  of  the  lands  not  endosed.  next  adjoining  to 
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a  highway,  indoses  hia  lands  on  both  sides,  he  is  bound  to  make 
a  perfect  good  way,  so  long  as  the  inclosure  lasts.  1  Ro.  Abr, 
390,  B.  pi,  1.  Dtmcombe*8  case,  Cro,  Car.  366.  Hem'9  case, 
W,  Jon,  296.  R.  v.  Mecknow,  1  Burr.  465.  1  Hawk.  c.  76,  s.  7. 
If  he  fence  it  in  on  one  side  only,  he  is  liable  to  repair  half  of 
the  way  so  fenced,  to  the  centre  thereof. 

Highways  thus  repairable  by  individuals  or  corporations, 
may,  by  stat.  5  &  6  W.  4,  c.  50,  s.  62,  become  parish  roads; 
by  which  section  it  is  enacted  that  any  body  politic  or  cor- 
porate, or  any  person,  liable  to  repair  any  highway  by  reason  of 
tenure  of  any  lands,  or  otherwise  howsoever,  or  the  surveyor 
of  the  parish  in  which  the  said  highway  is  situate,  may,  if  he 
or  either  party  shall  thinic  proper,  having  first  obtained  the 
consent  of  the  inhabitants  in  vestry  assembled,  apply  to  any 
justice  for  the  purpose  of  making  the  said  highway  a  parish 
highway,  and  to  be  repaired  by  the  surveyor  of  the  said  parish ; 
and  the  said  justice  is  hereby  authorized  and  required  to  issue 
his  summons,  requiring  the  said  surveyor,  or  the  party  so 
liable  to  repair  the  said  highway  as  aforesaid,  to  appear  before 
the  justices  at  the  next  special  sessions  for  the  highways,  and 
if  both  parties  appear,  such  juctices  may  then  proceed  to  de* 
termine  the  matter ;  but  in  case  the  surveyor  or  party  sum- 
moned shall  not  appear  on  such  first  summons,  or  appearing 
shall  require  further  time,  such  justices  shall  adjourn  the 
further  consideration  of  the  matter  to  the  next  special  sessions 
for  the  highways,  of  which  the  said  surveyor  or  party  not 
appearing  shall  have  notice,  on  which  day  the  justices  so 
assembled  at  such  special  sessions  shall  proceed  to  hear  the 
parties  and  their  witnesses,  and  whether  the  surveyor  or  party 
summoned  do  or  do  not  appear,  shall  proceed  to  examine  and 
determine  the  matter :  and  in  case  they  decide  that  the  said 
highv^y  shall  become  a  parish  highway  and  be  thereafter  re- 
paired by  the  surveyor  of  the  said  pariah,  they  shall,  by  an 
order  under  their  hands,  fix  the  proportion  of  the  expenses  of 
repairing  the  said  highway  to  be  annually  paid  by  such  body 
politic  or  corporate  or  person  as  aforesaid,  to  the  surveyor  of 
the  said  parish,  and  the  order  of  the  said  justices  shall  be 
binding  on  the  surveyor  and  the  said  parish,  and  the  said 
body  politic  or  corporate  or  person  as  aforesaid,  their  heirs, 
successors,  and  assigns :  Provided  nevertheless,  that  the  said 
justices,  instead  of  fixing  the  proportion  of  the  expenses  of 
repairing  the  said  highway  to  be  annually  paid  as  aforesaid, 
may  by  an  order  under  their  hands,  fix  a  certain  sum  to  be 
paid  by  such  body  politic  or  corporate  or  person  as  aforesaid, 
to  the  surveyor  of  the  said  parish,  in  full  discharge  of  all  claims 
thereafter  in  respect  of  the  repairs  of  such  highway ;  and  in 
default  of  payment  of  such  last-mentioned  sum  or  of  such 
annual  sum  as  aforesaid,  the  said  surveyor  may  proceed  for 
the  recovery  thereof,  in  the  same  manner  as  any  penalties  and 
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forfeitures  are  recoverable  under  this  Act:  Provided  always, 
that  when  the  sum  so  fixed  to  be  paid  in  full  discharge  of  all 
daims  thereafter  in  respect  of  the  repair  of  such  highways, 
shall  exceed  the  sum  of  100i.,the  said  sum  when  received  shall 
be  vested  in  the  name  of  the  minister,  churchwardens,  and 
surveyors  of  the  highways  of  the  parish  within  which  such 
highway  shall  be  situate,  in  some  public  government  securities, 
and  the  interests  and  dividends  from  time  to  time  arising  or 
accruing  therefrom  shall  be  applied  towards  the  repairs  of  the 
highways  within  the  said  parish  ;  but  when  the  sum  so  fixed 
to  be  paid  in  full  discharge  of  all  claims  as  aforesaid,  shall  not 
exceed  the  sum  of  one  hundred  pounds,  the  said  last-men- 
tioned sum,  or  any  part  thereof,  on  the  application  by  and 
with  the  consent  of  the  inhabitants  of  the  parish  in  vestry 
assembled  and  of  the  justices  in  special  sessions  assembled, 
shall  and  may  be  paid  to  the  surveyor  of  the  said  parish,  to 
be  applied  towards  the  repair  of  the  highways  within  the  said 
parish.     ld.t,  62. 

Repair  of  ways  dedicated  to  the  public,']  Before  stat.  5  &  6 
W.  4,  c.  50,  came  into  operation  (20  March,  1836),  if  the  owner 
of  the  fee  upon  his  fint  making  a  street  or  road,  put  a  gate  or 
bar  across  it,  or  did  any  other  act,  publicly  indicating  that  he 
did  not  dedicate  it  to  the  public,  it  could  not  be  deemed  a 
public  highway ;  and  if  the  gate  or  bar,  &c.  were  not  after- 
wards kept  up  for  a  considerable  time,  still  its  having  been 
originally  so  put  up,  would  rebut  any  mere  presumption  of  its 
being  dedicated  to  the  public.  See  Lethbridge  v.  Winter, 
1  Camp,  263,  n.  Roberts  v.  Cartt  Id,  262,  n.  On  the  other 
hand,  if  the  owner  of  the  fee  allowed  the  public  to  pass  overs 
way  through  it,  without  hindrance  or  obstruction,  or  any  other 
indication  of  his  dissent,  it  was  presumed  (until  the  contrary 
was  shown,  Barraehugh  et  al.  v.  Johnson  et  al.,  8  Ad.  &  El. 
99,)  that  he  dedicated  it  to  the  public,  and  it  was  deemed  a 
public  highway,  R.  v.  Uoyd,  1  Camp.  260.  Lade  v.  Shep- 
herd, 2  Str.  1004.  Jarvis  v.  Dean,  3  Bing.  447.  /?.  v. 
Leake,  5  fi.  &  A.  469,  and  was  repairable  by  the  parish  in 
which  it  was  situate.  But  no  consent  of  a  tenant  merely, 
for  any  continuance  of  time,  however  long,  would  have  had 
that  effect.  Wood  v.  Veal,  6  B,  &  A,  454.  And  see  Harper 
V.  Charlesworth,  4  B.  &  C.  591.  R.  v.  Edmonton,  2  Moody 
ScM.  24. 

But  by  Stat.  5  &  6  W.  4,  c.  50,  s.  23,  no  road  or  occupa- 
tion way  made  or  hereafter  to  be  made  by  and  at  the  expense 
of  any  individual  or  private  person,  body  politic  or  corporate, 
nor  any  roads  already  set  out  or  to  be  hereafter  set  out  as  a 
private  driftway  or  horsepath  in  any  award  of  commissioners 
under  an  Inclosure  Act,  shall  be  deemed  or  taken  to  be  a  high- 
way which  the  inhabitants  of  any  parish  shall  be  compellable 
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or  liable  to  repair, — unless  the  person,  &c.  proposing  to  dedi- 
cate such  highway  to  the  use  of  the  public,  shall  give  three 
calendar  months'  previous  notice  in  writing,  to  the  surveyor 
of  the  parish,  of  his  intention  to  dedicate  such  highway  to 
the  use  of  the  public,  describing  its  situation  and  extent, 
and  shall  have  made  the  same  in  a  substantial  manner,  and  of 
the  width  required  by  this  Act,  and  to  the  satisfaction  of  the 
said  surveyor  and  of  any  two  justices  of  the  peace  of  the  divi- 
sion in  which  such  highway  is  situate,  in  petty  sessions  assem- 
bled, who  are  hereby  required,  on  receiving  notice  from  such 
person  or  body  politic  or  corporate,  to  view  the  same,  and  to 
certify  that  such  highway  has  been  made  in  a  substantial 
manner,  and  of  the  width  required  by  this  Act,  at  the  ex- 
pense of  the  party  requiring  such  view,  which  certificate  shall 
be  enrolled  at  the  quarter  sessions  holden  next  after  the 
granting  thereof, — then  and  in  such  case,  after  the  said 
highway  shall  have  been  used  by  the  public,  and  duly  re- 
paired and  kept  in  repair  by  the  said  person,  body  politic  or 
corporate,  for  the  space  of  twelve  calendar  months,  such  high- 
way shall  for  ever  thereafter  be  kept  in  repair  by  the  parish  in 
which  it  is  situate :  Provided  nevertheless,  that  on  receipt  of 
such  notice  as  aforesaid,  the  surveyor  of  the  said  parish  shall 
call  a  vestry  meeting  of  the  inhabitants  of  such  parish,  and  if 
such  vestry  shall  deem  such  highway  not  to  be  of  sufficient 
utility  to  the  inhabitants  of  the  said  parish,  to  justify  its  being 
kept  in  repair  at  the  expense  of  the  said  parish,  any  one  jus- 
tice of  the  peace,  on  the  application  of  the  said  surveyor, 
shall  summon  the  party  proposing  to  make  the  new  highway 
to  appear  before  the  justices  at  the  next  special  sessions  for 
the  highways  to  be  held  in  and  for  the  division  in  which  the 
said  intended  highway  shall  be  situate ;  and  the  question  as  to 
the  utility  as  aforesaid  of  such  highway,  shall  be  determined 
at  the  discretion  of  such  justices.    Id,  s.  23. 

Repairs  of  ways  set  out  under  indosure  Acts."]  By  the 
General  Inclosure  Act,  8  &  9  Vict.  c.  118,  s.  67,  "as  soon 
as  two  justices  of  the  peace  for  the  county,  &c.,  in  which 
lands  to  be  inclosed  are  situate,  shall  certify  any  of  the  public 
roads  and  ways,  to  be  set  out  in  pursuance  of  that  Act  on  any 
inclosure,  to  be  sufficiently  formed  and  completed,  such  roads 
shall  thenceforth  be  kept  in  repair  by  such  persons  and  in  such 
manner  as  the  public  roads  within  the  said  parish  are  or  ought 
by  law  to  be  kept  in  repair,"  and  every  such  certificate  shall 
be  filed  of  record  with  the  clerk  of  the  peace,  at  the  next 
quarter  sessions  for  the  county,  &c.  A  road  set  out  as  a 
private  way,  however,  is  not  to  be  repaired  by  the  parish  in 
which  it  is  situate.  R.  v.  Richards,  8  T.  R.  634.  Even 
where  an  Inclosure  Act  authorized  commissioners  to  set  out 
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public  and  private  roadB,  the  public  roads  to  be  repaired  as 
other  public  roads*  and  the  private  roads  to  be  repaired  by 
such  persons  and  in  such  manner  as  the  commissioners  should 
direct ;  and  the  commissioners,  after  setting  out  public  and 
private  roads,  awarded  that  aU  ways,  whether  public  or 
private,  should  be  repaired  in  like  manner  as  other  public 
highways  are  repaired  by  the  laws  of  this  realm :  the  court 
hdd  that  the  award,  in  this  respect,  as  for  as  it  related  to 
private  ways,  was  bad,  and  that  no  indictment,  therefore, 
would  lie  against  the  parish  for  the  nonrepair  of  one  of  the 
private  ways.  R,  v.  Cottingham,  6  T.  R,  20.  But  if  a  way, 
at  first  set  out  as  a  private  way,  afterwards  become  public, 
and  the  public  use  it,  with  the  acquiescence  of  the  pariah  in 
which  it  is  situate,  this  will  be  deemed  a  dedication  to  and 
adoption  by  the  public  of  the  road,  and  will  throw  the  burthen 
of  repairing  it  upon  the  pariah,  see  R,  v.  Wright,  3  B.  &  Ad. 
681.  R.  V.  St,  Benedict,  Cambridge,  4B.&A.  447,  unless  it 
be  a  private  "driftway  or  horsepath,"  in  which  case  the 
notice  and  proceeding  required  by  5  &  6  W.  4,  c.  50,  s.  23, 
ante,  p.  630,  must  previously  be  had,  before  the  parish  will  be 
Uable  to  repair  it. 

Repair  of  ways  to  and  over  bridges,'}  As  to  all  bridges  built 
before  the  stat.  5  &  6  W.  4,  c.  50,  came  into  operation,  (20th 
March,  1836),  the  road  over  the  bridge,  and  to  the  distance  of 
300  feet  from  each  end  of  it, — ^the  county  in  which  such  bridge 
is  situate  is  bound  primA  fade  to  repair  it.  22  H.  8,  e.  5, 
s.  9.  R.  V.  Inhabitants  W.  R,  Yorkshire,  5  Taunt,  284,  per 
Ld,  Eldon.  And  by  the  Highway  Act,  5  &  6  W.  4,  c.  50,  s.  22, 
the  several  powers  and  authorities  hereby  vested  in  the  sur- 
veyor of  highways,  as  well  for  the  getting  of  materials,  as  the 
preventmg  and  removing  of  all  nuisances  and  annoyances, 
shall  be  and  the  same  are  hereby  vested  in  the  surveyor  of 
county  bridges  and  the  roads  at  the  ends  thereof  repair- 
able therewith ;  and  the  several  penalties,  forfeitures,  matters, 
and  things  in  this  Act  contained  relating  to  highways, 
ahall  be  and  the  same  are  hereby  extended,  as  far  as  applicable^ 
to  such  bridges,  and  the  roads  at  the  ends  thereof  as  afore- 
said.   Id,  s,  22. 

But  where  any  bridge  shall  hereafter  be  built,  which  bridge 
shall  be  liable  by  law  to  be  repaired  by  any  county  or  part  of 
a  county,  all  highways  leading  to,  passing  over,  and  next  ad- 
joining to  such  bridge,  shall  be  from  time  to  time  repaired  by 
the  parish,  person,  or  body  politic  or  corporate,  or  trustees  of 
a  turnpike  road,  who  were  by  law  before  the  erection  of  the 
said  bridge  bound  to  repair  the  said  highways ;  but  nothing 
herein  contained  shall  extend  or  be  construed  to  extend  to 
exonerate  or  discharge  any  county  or  any  part  of  any  county 
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from  repairing  or  keeping  in  repair  the  walls,  banks,  or  fences 
of  the  raised  causeways  and  raised  approaches  to  any  such 
bridge,  or  the  land  arches  thereof.     Id,  «.  2 1 . 


Repairs,  hew  compelled  by  the  Petty  Sessions. 

Where  the  liability  to  repair  is  fwt  disputed.'i  If  any  highway 
is  out  of  repair,  or  is  not  well  and  sufficiently  repaired  and 
amended,  and  information  thereof,  on  the  oath  of  one  credible 
witness,  is  given  to  any  justice  of  the  peace,  such  justice  shall 
issue  a  summons,  requiring  the  surveyor  of  the  parish,  or 
other  person,  or  body  politic  or  corporate,  chargeable  with  such 
repairs,  to  appear  b^ore  the  justices  at  some  special  sessions, 
for  the  highways,  to  be  held  within  the  division  in  which  the 
said  highway  may  be  situate ;  and  the  said  justices  shall  either 
ai^x>int  some  competent  person  to  view  the  same,  and  report 
thereon  to  the  justices  in  spedal  sessions  on  a  certain  day 
and  place  to  be  then  fixed,  at  which  the  said  surveyor  of  the 
highways  or  other  party  as  aforesaid  shall  be  directed  to  attend, 
or  the  said  justices  shall  fix  a  day  whereon  they  or  any  two  of 
them  shall  attend  to  view  the  said  highway;  and  if  to  the 
justices,  at  such  petty  sessions,  it  shall  appear,  either  on  the 
report  of  the  said  person  so  appointed  by  them  to  view,  or  on 
the  view  of  such  justices,  that  the  said  highway  is  not  in  a 
state  of  thorough  and  effectual  repair,  they  the  said  justices  at 
such  last  mentioned  special  sessions  shall  convict  the  said 
surveyor  or  other  party  liable  to  the  repair  of  the  said  highway 
in  any  penalty  not  exceeding  five  pounds,  and  shall  make  an. 
order  on  the  said  surveyor  or  other  person  or  bodies  politic  or 
corporate  liable  to  repair  such  highway,  by  which  order  they 
shall  limit  and  appoint  a  time  for  the  repairing  of  the  same, 
and  in  default  of  such  repairs  being  effectually  made  within  the 
time  so  limited,  the  said  surveyor,  or  such  other  person  or 
body  politic  or  corporate  as  aforesaid,  shall  forfeit  and  pay  to 
some  person,  to  be  named  and  appointed  in  a  second  order,  & 
sum  of  money  to  be  therein  stated,  and  which  shall  be  equal 
in  amount  to  the  sum  which  the  said  justices  shall,  on  the 
evidence  produced  before  them,  judge  requisite  for  repairing 
such  highway,  which  money  shall  be  recoverable  in  the  same 
manner  as  any  forfeiture  is  recoverable  under  this  Act,  and 
such  money  when  recovered  shall  be  applied  to  the  repair 
of  such  highway ;  and  in  case  more  parties  than  one  are  bound 
to  repair  any  such  highway,  the  said  justices  shall  direct  in 
their  said  order  what  proportion  shall  be  paid  by  each  of  the 
said  parties ;  but  if  the  said  highway  so  out  of  repair  is  a  part 
of  the  turnpike  road,  the  said  justices  shall  summon  the 
treasurer  or  surveyor  or  other  officer  of  such  turnpike  road, 
and  the  order  herein  directed  to  be  made  shall  be  made  on  such 
e  e3 
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treasurer  or  surveyor  or  other  officer  as  aforesaid,  and  the 
money  therein  stated  shall  be  recoverable  as  aforesaid :  Pro- 
vided nevertheless  that  the  said  jastices  shall  not  have  power 
to  noake  such  order  as  aforesaid  in  any  case  where  the  duty  or 
obligation  of  repairing  the  said  highway  comes  in  question. 
Id,  s.  94.  In  any  conviction  or  order  under  this  section,  it 
must  appear  that  the  highway  in  question  is  within  thedivisioa 
for  which  the  special  sessions  are  holden ;  for  otherwise  it 
would  not  appear  that  the  justices  had  jurisdiction.  See  R.  v. 
Martin  et  al.,  13  Law  J.  45,  post,  p.  635. 

Coits.}  And  if  any  surveyor  or  other  person  shall  be  sum- 
moned before  any  justice,  to  answer  any  information  or  com- 
plaint exhibited  or  made  against  him  touching  or  concerning 
any  oflfence  by  him  committed  against  the  provisions  of  this 
Act,  or  for  any  supposed  neglect  of  duty,  and  such  surveyor 
or  other  person  be  convicted  thereof,  such  justice  may  order 
the  payment  by  such  surveyor  or  other  person  of  all  costs  or 
proceedings  against  him ;  but  in  case  such  information  or 
complaint  shall  afterwards  be  withdrawn,  or  quashed,  or  dis- 
missed, or  if  the  defendant  shall  be  acquitted,  such  justices 
may  order  that  the  person  exhibiting  such  information  or  com- 
plaint shall  pay  to  the  defendant  all  such  costs  as  to  such  jas- 
tices shall  seem  reasonable.  Id.  s,  97.  And  the  justices,  if 
they  order  costs  at  all,  must  do  so  under  this  Act ;  they  can- 
not order  it  under  stat.  18  G.  3,  c.  19,  s.  I,  ante,  p.  365. 
Glover  v.  Chambert  et  at.,  12  Law  J.  94,  m. 

Fine,  8fc.  how  levied  and  applied."]  In  defiault  of  immediate 
payment  of  the  sum  so  awarded,  it  shall  be  lawful  for  such 
justices  to  cause  the  same  to  be  levied  by  distress  and  sale  of 
the  goods  and  chattels  of  the  person  ordered  to  pay  the  same^ 
together  with  the  costs  of  such  distress  and  sale ;  and  if  suffi- 
cient goods  and  chattels  cannot  be  found,  it  shall  be  lawful 
for  such  justices  to  commit  such  person  to  the  common  gad 
or  house  of  correction,  there  to  be  kept  to  hard  labour  for  any 
time  not  exceeding  one  calendar  month,  unless  the  sum  so 
awarded,  together  with  all  costs  and  expenses,  shall  be  sooner 
paid  and  satisfied.  Id.  s,  97. 

And  no  fine,  issue,  penalty,  or  forfeiture  for  not  repairing 
the  highway,  or  not  appearing  to  any  indictment  for  not 
repairing  the  same,  shall  hereafter  be  returned  into  the  court  of 
Exchequer  or  other  court,  but  shall  be  levied  by  and  paid  into 
the  hands  of  such  person  residing  in  or  near  the  parish  where 
the  road  shall  lie,  as  the  justices  or  court  imposing  such  fines, 
&c.  shall  order  and  direct,  to  be  applied  towards  the  repair 
and  amendment  of  such  highway ;  and  the  person  so  ordered 
to  receive  such  fine  shall  receive,  apply,  and  account  for  the 
same,  according  to  the  direction  of  such  justices  or  court,  or 
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in  default  thereof  shall  forfeit  double  the  sum  received ;  and  if 
any  fine,  &c.  to  be  imposed  for  not  repairing  the  highway,  or 
not  appearing  as  aforesaid,  shail  hereafter  be  levied  on  any  in- 
habitant of  such  parisb,  township,  or  place,  then  such  inha- 
bitant shall  and  may  make  his  complaint  to  the  justices  at  a 
special  sessions  for  the  highways ;  and  the  said  justices  are 
hereby  empowered  and  authorized,  by  warrant  under  their 
hands,  to  make  an  order  on  the  surveyor  of  the  parish  for 
payment  of  the  same  out  of  the  money  receivable  by  him  for 
the  highway  rate,  and  that  he  shall  within  two  months  next 
after  service  of  the  said  order  on  him,  pay  unto  such  inhabitant 
the  money  therein  mentioned.  Id,  s.  96. 

Where  the  liability  to  repair  is  disputed.']  And  if  on  the 
hearing  of  any  such  summons  respecting  the  repair  of  any 
highway,  the  duty  or  obligation  of  such  repairs  is  denied  by 
the  surveyor  on  behalf  of  the  inhabitants  of  the  parish,  or  by 
any  other  party  charged  therewith,  such  justices  shall  direct  a 
bill  of  indictment  to  be  preferred,  and  the  necessary  witnesses 
in  support  thereof  to  be  subpoenaed,  at  the  next  assizes  to  be 
holden  in  and  for  the  said  county,  or  at  the  next  general 
quarter  sessions  of  the  peace  for  the  county,  riding,  division, 
or  place  wherein  such  highway  shall  be,  against  the  inhabitants 
of  the  parish  or  the  party  to  be  named  in  such  order,  for  suffer- 
mg  and  permitting  the  said  highway  to  be  out  of  repair; 
and  the  costs  of  such  prosecution  shall  be  directed  by  the 
judge  of  assize,  before  whom  the  said  indictment  is  tried,  or 
by  the  justices  at  such  quarter  sessions,  to  be  paid  out  of  the 
rate  made  and  levied  in  pursuance  of  this  Act,  in  the  parish  in 
which  such  highway  shall  be  situate :  Provided  nevertheless, 
that  it  shall  be  lawful  for  the  party  against  whom  such  indict- 
ment shall  be  so  preferred  at  the  quarter  sessions  as  aforesaid, 
to  remove  such  indictment  by  certiorari  or  otherwise  into  his 
Majesty's  court  of  King's  Bench.  Id,  t.  95.  The  order  under 
this  section  must  show  that  the  highway  was  situate  within 
the  division  for  which  the  special  sessions  was  holden ;  other- 
wise the  court  of  quarter  sessions  will  not  be  warranted  in 
allowing  the  costs  of  the  prosecution.  R.  v.  Martin  et  al., 
13  Law  J.  45,  m.   2  Q.  B.  1037,  n. 


Repairs,  hoto  compelled  by  Indictment, 

Indictment,  in  what  cases,"]  Allowing  a  public  highway  to  be 
out  of  repair,  is  a  nuisance,  and  a  misdemeanor  in  the  inhabi- 
tants of  the  parish  or  township,  or  in  the  corporation  or  indi- 
vidual, liable  by  law  to  repair  it.  See  the  forms  of  the  indict^ 
ment.  Arch,  Pr.  Qu,  Sess.  214,  224  ;  of  the  other  pleadings.  Id, 
221,  223 ;  and  the  evidence  necessary  to  support  them,  Id,  215, 
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822»  223.  And  the  davse  in  the  Highway  Act  abeuly  men- 
tiooed.  («0c^  94,  mUe,  p.  634,)  which  enables  justices  at  petty 
tessloiis  to  entertain  a  complaint  upon  this  subject*  whese  the 
liability  to  repair  is  not  disputed,  does  not,  it  should  seeB* 
ptevent  parties  proceeding  by  indictment  in  the  first  instance. 
As  to  the  cases  in  which  justices  at  petty  sessions  may  direct 
a  bUl  of  indictment  to  be  preferred,  see  stat.  5^6W.4,c.  50, 
«.  95,  supra. 

WitnmsesJ]  No  person  shall  be  deemed  incompetent  to  gtw 
evidence,  in  any  action,  suit,  prosecution,  or  other  legal  pro- 
ceedings to  be  had  in  any  court  of  law  or  equity,  or  b^ore  any 
justice  or  justices  of  the  peace,  under  or  by  virtue  of  this  Act, 
by  reason  of  being  an  inhabitant  of  the  parish  in  which  any 
offence  shall  be  committed,  or  of  being  a  treasurer,  clerk,  sur- 
veyor, district  surveyor,  assistant  surveyor,  collector,  or  other 
officer  appointed  by  virtue  of  this  Act ;  nor  shall  such  evi* 
denoe  for  any  of  the  reasons  aforesaid  be  r^ected  or  liable  to 
be  questioned.  Id,  s.  100.  AnA  see  R.  v.  InhabitamU  ^  Bond, 
goto  tn  AyMnmA.  1  Ad.  fc  El,  744. 

Coflf.]  And  the  court  before  whom  any  indictment  shall  be 
preCerred  for  not  repairing  highways,  may  award  costs  to  the 
prosecutor  to  be  paid  by  the  person  so  indicted,  if  it  shaU  ap- 
pear to  the  said  court  that  the  defence  made  to  such  indict- 
ment was  frivolous  or  vexatious.  Id.  s.  98.  See  s.  97,  auto, 
p.  634,  cavi  see  R.  v.  Preston,  7  Dowl.  593.  jR.'v.  Pembridge,  12 
Law  J.  259,  qb.  3  Q.  B.  901.  And  where  the  prosecutioo  is 
ordered  by  the  petty  sessions  under  the  95th  section  of  the 
Act,  we  have  seen  (ante,  p.  635),  that  the  judge  at  the  aasixesw 
before  whom  the  indictment  is  tried,  or  the  court  of  quarter 
sessions,  shall  order  the  costs  of  the  prosecution  to  be  paid 
out  of  the  highway  rate, — ^provided  the  justices'  order  for  the 
indictment  be  a  valid  order.  R,  v.  Hickling,  15  Law  /.  23,  m. 
And  it  is  imperative  upon  the  judge,  in  such  a  case  to  grant 
the  costs,  although  the  defendant  be  acquitted,  R.  v.  Ueanar^ 
13  Law  J.  144,  m.,  provided  the  way  be  a  public  highway,  and 
proved  at  the  trial  to  be  so,  12.  v.  Down,  HoUand,  15  Law  /. 
25,  m.,  and  the  liability  to  rq^air  it  be  the  matter  in  dispute. 
R.  V.  Hean(yr,  14  Law  J.  38,  m.  See  R.  v.  Chedworth,  9  Car, 
&  P.  285,  cont.  Where  the  costs  are  allowed,  care  should  be 
taken  to  have  the  costs  taxed,  and  the  amount  inserted  in  the 
order,  during  the  assizes  or  sessions  at  which  the  indictment 
is  tried.  See  R.  v.  Clark,  13  Law  J.  91.  m.   5  Q.  B.  887. 

Costs  of  defendant,  when  paid  out  of  highway  rate.l  If  the 
inhabitants  of  any  parish  shall  agree  at  a  vestry  to  defoid  any 
indictment  found  against  any  such  parish,  or  to  appeal  against 
any  order  made  by,  or  proceeding  of,  any  justice  of  the  peace  in 
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the  execution  of  any  powen  given  by  this  Act,  or  to  defend 
any  appeal,  it  shall  and  may  be  lawful  for  the  surveyor  of  such 
parish  to  charge  in  his  account  the  reasonable  expenses  in- 
curred in  defending  such  prosecution,  or  prosecuting  or  de- 
fending such  appeal,  after  the  same  shall  have  been  agreed  to  by 
such  inhabitants  at  a  vestry  or  public  meeting  as  aforesaid,  and 
allowed  by  two  justices  of  the  peace  within  the  division  where 
such  highway  shall  be ;  which  expenses,  when  so  agreed  to  or 
allowed,  shall  be  paid  by  such  parish  out  of  the  fines,  for- 
feitures, payments  and  rates  authorized  to  be  collected  and 
raised  by  virtue  of  this  Act :  provided  nevertheless,  that  if  the 
money  so  collected  and  raised  is  not  sufficient  to  defray  the 
expenses  of  repairing  the  highways  in  the  said  parish,  as  well 
as  of  defending  such  prosecution,  or  prosecuting  or  defending 
such  appeal  as  aforesaid,  the  said  surveyor  is  hereby  authorized 
to  make,  collect,  and  levy  an  additional  rate,  in  the  same  man- 
ner as  the  rate  by  this  Act  is  authorized  to  be  made  for  the 
repair  of  the  highway.  ld,s.  HI. 

PreaeramefU.I  It  shall  not  be  lawful  hereafter  to  take  or 
commence  any  proceeding,  by  presentment,  against  the  in- 
habitants of  any  parish,  or  other  person,  on  account  of  any 
highway  or  turnpike  road  being  out  of  repair.  Id,  s,  99. 


Repairt,  how  made. 

Materials  from  waste  lands.']  Every  surveyor,  in  any  waste 
lands  or  common  ground,  ri7er  or  brook  within  the  parish  for 
which  he  shall  be  surveyor,  or  within  any  other  parish  wherein 
gravel,  sand,  stone,  or  other  materials  are  respectively  likely 
to  be  found,  (in  case  sufficient  cannot  be  conveniently  had 
within  the  parish  where  the  same  are  to  be  employed,  and 
sufficient  shall  be  left  for  the  use  of  the  roads  in  such  other 
parish,)  may  search  for,  dig,  get,  and  carry  away  the  same, 
and  likewise  may  gather  stones  lying  upon  any  lands  or  grounds 
within  the  parish  for  such  purpose,  witiiout  making  any  satis- 
faction for  the  said  materials ;  but  satisfaction  shall  be  made 
for  all  damages  done  to  the  lands  of  any  person  by  canying 
away  the  same,  in  the  manner  hereinafter  directed  for  getting 
and  carrying  materials  in  inclosed  lands ;  but  no  such  stones 
shall  be  gathered  without  the  consent  of  the  owner  of  such 
lands,  or  a  licence  for  that  purpose  from  two  justices  at  a  spe- 
cial sessions  for  the  highways,  after  having  summoned  such 
owner  to  come  before  them,  and  heard  his  reasons  (if  he  shall 
appear  and  give  any)  for  reftising  his  consent.  Id.  «.  51. 

But  this  is  not  to  extend  to  stones  or  other  materials  thrown 
up  by  the  sea,  commonly  called  beach,  where  the  removal  of 
the  same  would  cause  any  damage  or  injury  by  inundation  to 
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the  lands  adjoining,  or  increased  danger  of  encroachment  by 
the  sea.  /d. «.  52. 

As  to  the  allotment  of  lands,  for  supplying  materials  for  the 
repair  of  highways,  upon  the  inclosure  of  waste  lands,  &c. 
See  stai.  8  ft  9  Vict,  c,  118,  «.  72. 

Materials  ftrom  inchted  Umds.']  Every  such  surveyor  may, 
for  the  use  aforesaid,  by  licence  in  writing  from  the  justices 
at  a  special  sessions  for  the  highways,  search  for,  dig  and  get 
materials  (if  sufficient  cannot  be  had  conveniently  within 
such  waste  lands,  common  grounds,  rivers,  or  brooks),  in  or 
through  any  of  the  several  or  inclosed  lands  or  grounds  of  any 
person  whomsoever  (such  lands  or  grounds  not  tieing  a  garden, 
yard,  avenue  to  a  house,  lawn,  park,  paddock,  or  inclosed 
plantation,  or  inclosed  wood,  not  exceeding  one  hundred  acres 
in  extent),  within  the  parish  where  the  same  shall  be  wanted, 
—or  within  any  other  parish  adjoining  or  lying  near  to  the 
highway  for  which  such  materials  shall  be  required,  if  it  shall 
appear  to  such  justices  that  sufficient  materials  cannot  be 
conveniently  had  in  the  parish  where  such  highways  lie, — or 
in  the  waste  lands,  or  common  grounds,  rivers  or  brooks  of 
such  adjacent  parish,-— and  that  a  sufficient  quantity  of  mate- 
rials will  be  left  for  the  use  of  the  parish  where  the  same  shall 
be ;  the  said  surveyor  making  such  satisfaction  for  the  mate- 
rials which  may  be  got  or  taken  away,  and  also  for  the  damage 
done  to  such  lands  by  the  getting  or  carrying  away  the  same. 
as  shall  be  settled  and  ascertained  by  order  of  the  justices  at  a 
special  sessions  for  the  highways.  Id.  t.  54. 

But  no  surveyor  or  other  person  shall  dig,  gather,  get,  take, 
or  carry  away  any  materials  for  making  or  repairing  any  high- 
way, out  of  any  inclosed  land,  until  one  calendar  month's 
notice  in  writing,  signed  by  the  surveyor,  shall  have  been 
given  to  the  owner  of  the  premises,  or  to  his  known  agent, 
and  to  the  occupier  thereof,  or  left  at  the  house  or  last  or 
usual  place  of  abode  of  such  owner  or  agent,  and  occupier,  to 
appear  before  the  justices  at  a  special  sessions  for  the  highways, 
to  show  cause  why  such  materials  shall  not  be  had  therefrom ; 
*"  and  in  case  such  owner,  agent,  or  occupier  shall  attend  pur- 
suant to  such  notice,  but  shall  not  show  sufficient  cause  to  the 
contrary,  such  justices  shall,  if  they  think  proper,  authorize 
such  surveyor  or  other  person  to  dig,  get,  gather,  take,  and 
carry  away  such  materials  at  such  time  or  times  as  to  such 
justices  shall  seem  proper ;  and  if  such  owner,  agent,  or  occu- 
pier shall  neglect  or  refuse  to  appear  by  himself  or  his  agent, 
the  said  justices  shall  and  may  (upon  proof  on  oath  of  the 
service  of  such  notice)  make  such  order  therein  as  they  shall 
think  fit,  as  fully  and  eflFectually  to  all  intents  and  purposes 
as  if  such  owner  or  occupier,  or  his  agent  had  attended.'* 
id.  s.  53. 
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Lands,  in  the  exclusive  occupation  of  any  one  or  more  per- 
sons for  agricultural  purposes,  shall  be  deemed  to  be  inclosed 
lands  within  the  meaning  of  stat.  5  &  6  W.  4,  c.  50,  ss.  53,  54, 
as  to  obtaining  materials  for  highways,  and  a  similar  section  of 
atat.  3  G.  4,  c.  126,  as  to  turnpilce  roads.  4  &  5  Vict.  c.  51. 
This  latter  statute  became  necessary,  In  consequence  of  the 
case  of  TapaaU  v.  Cronkey,  7  Mees,  8f  fV.  4A\,  in  which  the 
court  of  Exchequer  decided  that  the  words  "  inclosed  lands  " 
in  Stat.  3  G.  4,  c.  126,  s.  98,  meant  lands  actually  inclosed  and 
«urrounded  with  fences,  and  did  not  extend  to  downs,  not 
actually  fenced  off,  although  they  were  private  property,  and 
not  subject  to  any  right  of  common. 

Surveyor  doing  damage  in  taking  materiali.']  And  if  any 
surveyor  shall  dig  or  cause  to  be  dug  materials  for  the  high- 
ways, whereby  any  bridge,  mill,  building,  dam,  highway,  occu- 
pation road,  ford,  mines,  or  tin  works,  or  other  work,  may  be 
damaged  or  endangered,  he  shall  forfeit  for  every  such  offence, 
on  conviction,  any  sum  not  exceeding  five  pounds,  at  the  dis- 
cretion of  the  justices  before  whom  the  complaint  thereof  shall 
be  made,  notwithstanding  his  liability  to  any  civil  action  to 
which  he  may  make  himself  liable  by  such  Act.    Id,  «.  57. 

Surveyor  may  contract  for  materialt,}  In  every  parish,  the 
surveyor  may,  with  the  consent  of  the  inhabitants  in  vestry, 
contract  for  purchasing,  getting,  and  carrying  the  materials 
required  for  the  repair  of  the  highway ;  and  if  any  surveyor 
shall  have  any  part,  share,  or  interest,  directly  or  indirectly, 
in  any  contract  or  bargain  for  work  or  materials  to  be  made, 
done,  or  provided,  upon,  for,  or  on  account  of  any  of  the  high- 
ways or  other  works  whatsoever  under  his  care  or  management, 
or  shall  upon  his  ovm  account,  directly  or  indirectly,  use  or 
let  to  hire  any  team,  or  use,  or  sell,  or  dispose  of  any  materials, 
to  be  used  or  employed  in  making  or  repairing  such  highway 
or  other  works  as  aforesaid,  (unless  a  licence  in  writing  for  the 
sale  of  any  such  materials,  or  to  let  to  hire  any  such  team,  be 
first  obtained  from  two  justices  of  the  peace  in  special  sessions 
assembled,)  he  shall  forfeit  for  every  such  offence,  on  convic- 
tion, any  sum  not  exceeding  ten  pounds,  and  be  for  ever  after 
incapable  of  being  employed  as  a  surveyor  with  a  salary  under 
the  authority  of  this  Act.  Id,  t.  46.  See  the  form  ofconviC' 
tion  8fc.,  pott,  p.  662. 

Ratepayers  to  have  the  carriage  of  materiaU.']  Two  rate- 
payers of  any  parish,  within  six  days  next  after  the  annual  ap- 
pointment of  the  surveyor,  by  a  notice  in  writing,  may  require 
him  to  call  a  meeting  of  the  ratepayers  for  the  purpose  here- 
after mentioned,  and  he  shall  call  such  meeting  accordingly ; 
and  if  at  such  meeting  a  majority  of  the  ratepayers  shall  sig- 
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nify  their  coiuefit»  it  shall  be  bvfol  for  the  ratq»yers  keeping 
a  teun  or  teams  of  two  or  more  horses  or  beeatB  of  dnu^i^ 
to  divide  among  themselves,  in  proportion  to  the  amount  of 
rate  to  which  they  may  respectively  be  assessed,  the  cairyios 
of  the  materia]  which  may  be  required  by  the  said  sarveyor  for 
the  repairs  of  the  highwaya,  and  they  shall  be  paid  by  the  said 
•nrveyor  for  such  carrying  or  task-woik,  within  one  calfndsr 
month  after  having  performed  such  service,  after  sach  rate  per 
cobicyardof  material  per  mile,  as  shall  be  fixed  by  the  jiistk» 
at  their  (list  meeting  in  special  scasions  for  the  highways  after 
the  twenty-fifth  day  of  Mardi  in  every  year,  whidi  rate  the 
said  justices  are  hereby  required  to  fix  at  such  qiectal  aessiong : 
such  carrying  to  be  performed  at  such  times,  &c.  as  the  sur- 
veyor may  direct,  (spring,  seed-time,  and  harvest  excepted) : 
and  in  case  the  surveyor  shall  not  approve  of  the  manner  in 
which  such  carrying  shall  be  performed,  the  justices  at  a  spe- 
cial sessions  for  the  highways  may  hear  the  complaint  of  such 
aorveyor  in  that  respect,  and  award  such  pecuniary  redress  or 
forfeiture  agahtst  the  party  offending  as  to  them  shall  ai^iear 
reasonable.    Id.  t,  35. 

Heapi  of  »ttme$  not  to  he  kft  on  highway  I^  If  any  surveyor 
or  district  surveyor  shall  lay  or  cause  to  be  laid  any  heap  of 
atone  or  any  other  matter  or  thing  whatsoever  upon  any  high- 
way, and  allow  the  same  to  remain  there  at  night  to  the 
danger  or  personal  damage  '€si  any  perK»n  passing  thereon,  all 
doe  and  reasonable  precaution  not  having  been  taken  by  the 
said  surveyor  to  guard  against  the  same,  he  shall  forfeit  lor 
every  such  offence  any  sum  not  exceeding  five  pounds.  Id. 
ff.  56. 

PUt,  8fc.  to  be  filled  upJ]  And  if  any  surveyor  or  person  em- 
ployed by  him  shall,  by  reason  of  the  searching  Dor,  digging, 
or  getting  any  materials  for  repairing  any  highways,  make  any 
pit  or  bole  in  lands,  &c.  wherein  such  materials  shall  be  found, 
he  shall  forthwith  cause  the  same  to  be  sufficiently  fenced  oiT, 
and  such  fence  supported  and  rqiaired  during  such  time  as  the 
aidd  pit  or  hole  shall  continue  open,-— and  within  three  days 
after  such  pit  or  hole  shall  be  opened  or  made,  (where  no 
materials  shall  be  found,)  cause  the  same  to  be  forthwith  filled 
up,  levelled,  and  covered  vrith  the  turf  or  dod  which  was  dug 
out  of  the  same, — ^and,  where  any  such  materials  shall  be  foun^ 
within  fourteen  days  after  having  dug  up  sufficient  materials 
in  such  pit  or  h(^,  cause  the  same  to  be  filled  up  or  sloped 
down,  and  fenced  off,  if  required  by  the  owner  of  the  land, 
and  so  continued ;  and  every  surveyor  sfaaU,  within  tvpoity-one 
days  after  he  shall  have  been  appointed  to  that  ofllce,  canse 
all  the  said  pits  and  holes,  which  shall  then  be  open  and  not 
likely  to  be  further  useful,  to  be  filled  up  or  sk>ped  down  in 
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maimer  aforesaid ;  and  if  they  are  likely  to  be  further  useful 
he  shall  secure  the  same  by  posts  and  rails  or  other  fences  to 
prevent  accidents  to  persons  or  cattle ;  and  in  case  such  sur- 
veyor or  person  shall  neglect  to  fill  up,  slope  down,  or  fence 
off  such  pit  or  hole  in  manner  and  within  the  time  aforesaid* 
he  shall  forfeit  the  sum  of  ten  shillings  for  every  such  default ; 
and  in  case  such  surveyor  or  person  shall  neglect  to  fence  off 
such  pit  or  hole,  or  to  slope  down  the  same,  as  hereinbefore 
directed,  for  the  space  of  six  days  after  he  shaU  have  received 
notice  for  either  of  those  purposes  from  any  justice  of  the 
peace,  or  from  the  owner  or  occupier  of  such  several  ground, 
river,  or  brook,  or  any  person  having  right  of  common  within 
such  common  or  waste  lands  as  aforesaid,  and  such  neglect 
and  notice  shall  be  proved  upon  oath  before  the  justices  at  a 
special  sessions  for  the  highways,  such  surveyor  or  person 
shall  forfeit  and  pay  any  sum  not  exceeding  ten  pounds  for 
such  neglect,  to  be  determined  and  adjudged  by  such  justices, 
and  to  be  laid  out  and  applied  in  the  fencing  off,  filling  up,  or 
sloping  dovrn  such  pit  or  hole,  and  toward  the  repair  of  the 
roads  in  the  parish  w^ere  the  offence  shall  be  committed, 
in  such  manner  as  the  said  justices  shall  direct  and  appoint; 
which  forfeiture,  in  case  the  same  be  not  forthwith  paid,  shall 
be  levied  as  other  forfeitures  are  hereinafter  directed  to  be 
levied.  Id,  s.  55,  See  Morgan  v.  Leach  et  al.,  12  Law  /.» 
4,  m. 

Penalty  for  taking  away  materials^]  And  if  any  person  shall« 
without  the  consent  of  the  surveyor,  take  away  materials 
which  shall  have  been  purchased,  gotten,  dug,  or  gathered  for 
the  repair  or  use  of  any  highway,— or  any  materials  out  of 
any  quarry  which  shall  have  been  made,  dug,  or  opened  for 
the  purpose  of  getting  materials  for  any  highway,  before  the 
surveyor  and  his  workmen  shall  have  discontinued  working 
therdn  for  the  space  of  six  weeks  (except  the  owner  of  any 
private  grounds  and  persons  authorized  by  such  owner  to  get 
materials  in  such  quarry  for  his  own  private  use,  and  not  for 
sale)  :  every  person  so  offending  shall,  for  every  such  offence, 
forfeit  and  pay,  on  conviction  thereof,  any  sum  not  exceeding 
ten  pounds.    Id,  t,  47. 

Lands  for  maintaining  highways."]  When  any  lands  or  tene- 
ments have  been  or  shall  be  given  for  maintenance  of  high- 
ways, they  shall  be  let  to  farm  at  the  most  improved  yearly 
value,  without  fine,  for  any  term  not  exceeding  ninety-nine 
years  :  provided  nevertheless,  that  previous  to  the  granting  of 
such  lease,  the  consent  of  the  justices  at  a  special  sessions  for 
the  highways,  (neither  of  such  justices  being  interested  there- 
in,] by  writing  under  their  hands,  shall  be  obtained,  as  to  the 


642  Highway.         [5  4-  6  W.  4,  c.  50, 

unount  of  rent  to  be  received  and  the  duration  of  the  term. 
Id,  s.  50. 

Where  land  shall  have  been  allotted  to  parishes  for  the  pur- 
pose of  obtaining  materials  for  the  repair  of  the  highways 
therein,  and  the  materials  in  such  land  shall  be  exhausted,  the 
surveyor  of  such  parish  may  with  the  consent  of  the  vestry, 
and  he  shall  with  the  consent  in  writing  of  the  justices  of  the 
peace  at  a  special  sessions  for  the  highways,  sell  and  convey  to 
some  person  whose  lands  adjoin  thereto,  or,  if  he  refuse  to 
purchase,  to  any  other  person,  the  said  land,  at  and  for  such 
price  as  the  said  justices  may  deem  fair  and  reasonable ;  and 
with  the  money  arising  therefrom,  with  such  consent  as  afore- 
said, shall  purchase  other  lands  in  lieu  thereof.  Id.  s.  48. 
And  the  same,  as  to  all  lands  belonging  to  a  parish,  for  the 
purpose  of  obtaining  materials  for  the  repair  of  the  highways, 
and  which  have  been  used  for  that  purpose,  as  soon  as  the 
fnaterials  are  exhausted.    8  &  9  Vict,  c.  7 1 . 

Width  of  highways.']  The  surveyor  shall  make,  support,  and 
maintain  every  public  cartway,  leading  to  any  market  town, 
twenty  feet  wide  at  the  least,  and  every  public  horseway  eight 
feet  wide  at  the  least,  and  to  support  and  maintain  every  pub- 
lic footway  by  the  side  of  any  carriageway  or  cartway  three 
€eet  at  the  least,  if  the  ground  between  the  fences  including 
the  same  will  admit  thereof :  but  nothing  herein  contained 
shall  require  any  surveyor  to  make  or  form  any  public  foot- 
way, without  the  consent  of  the  inhabitants  in  vestry  as- 
sembled.   Id.  8.  80. 

IVidth  of  gates."]  If  any  gate  across  any  public  cartway  shall 
be  less  than  ten  feet  wide,  or  any  gate  across  any  public  horse- 
way shall  be  less  than  five  feet  wide,  clear  between  the  posts 
thereof,  then  and  in  every  such  case,  upon  notice  in  writing 
from  the  surveyor  to  the  person  to  whom  such  gate  shall  be- 
long, left  at  the  dwelling-house  of  such  person  or  his  steward 
or  agent,  requiring  him  to  enlarge  the  same, — ^if  such  person 
shall  neglect  for  the  space  of  twenty-one  days  after  such  notice 
-shall  have  been  left  as  aforesaid  to  remove  or  enlarge  such  gate, 
he  shall  forfeit  a  sum  not  exceeding  ten  shillings  for  every  day 
he  shall  so  neglect  to  remove  or  to  enlarge  such  gate  as  afore- 
said.   Id,  S.81, 

Way,  whilst  highway  repairing.]  The  surveyor  may  make  a 
road  through  the  grounds  adjoining  to  any  ruinous  or  narrow 
part  of  any  highway,  (not  being  the  site  or  ground  whereon 
any  house  stands,  nor  being  a  garden,  lawn,  yard,  court,  park, 
paddock,  plantation,  planted  walk  or  avenue  to  any  house,  or 
inclosed  ground  set  apart  for  building  ground,  or  as  a  nursery 
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for  trees,)  to  be  made  use  of  as  a  public  highway,  whilst  the 
old  road  is  repairing  or  widening,  making  such  recompence  to 
the  proprietor  or  occupier  of  such  grounds  for  the  damages 
they  may  thereby  sustain  as  the  justices  at  a  special  sessions 
for  the  highways  assembled  may  think  reasonable,  such  sum 
80  awarded  as  a  recompence  to  be  recoverable  in  the  same 
manner  as  any  fines  and  forfeitures  are  recoverable  under  this 
Act.    Id,  8.  25. 

5.  Widening  Highways, 

In  what  cases  and  how.']  Where  it  shall  appear,  upon  the 
view  of  two  justices  of  the  peace,  that  any  highway  is  not  of 
fiuffident  breadth,  and  might  be  widened  and  enlarged,  such 
justices  shall  and  they  are  hereby  empowered,  within  their 
respective  divisions,  to  order  such  highway  respectively  to  be 
widened  and  enlarged  in  such  manner  as  they  shall  think  fit, 
so  that  the  said  highway,  when  widened  and  enlarged,  shall 
not  exceed  thirty  feet  in  breadth ;  but  neither  of  the  said 
powers  shall  extend  to  pull  down  any  house  or  building,  or  to 
take  away  the  ground  of  any  garden,  lawn,  yard,  court,  park, 
paddock,  planted  walk,  plantation,  or  avenue  to  any  house,  or 
any  inclosed  ground  set  apart  for  building  ground  or  as  a 
nursery  for  trees ;  and  for  the  satisfaction  of  the  person,  who 
is  seised  or  possessed  of  or  interested  in  his  own  right,  or  in 
trust  for  any  other  person,  in  the  said  ground  that  shall  be 
laid  into  the  said  highway  respectively  so  to  be  widened  and 
enlarged,  the  said  surveyor,  under  the  direction  and  with  the 
approbation  of  the  said  justices  in  writing,  shall  and  is  hereby 
empowered  to  make  an  agreement  with  him  for  the  recom- 
pence to  be  made  for  such  ground,  and  for  the  making  such 
new  ditches  and  fences  as  shall  be  necessary,  according  and  in 
porportion  to  his  interests  therein,  and  also  with  any  other 
person,  body  politic  or  corporate,  that  be  injured  by  the 
widening  and  enlarging  such  highway,  for  the  satisfaction 
to  be  made  to  them  as  aforesaid;  and  if  the  said  surveyor, 
under  the  direction  and  with  the  approbation  of  the  said 
justices,  cannot  agree  with  the  said  .person,  or  if  he  cannot 
be  found,  or  shall  refuse  to  treat  or  take  such  recompence 
or  satisfaction  as  shall  be  offered  to  him  by  such  sur- 
veyor, then  the  justices  of  the  peace  at  any  general  quar- 
ter sessions  to  be  holden  for  the  limit  wherein  such 
ground  shall  lie,  upon  certificate  in  writing  signed  by  the 
justices  making  such  view  as  aforesaid  of  their  proceedings 
in  the  premises,  and  upon  proof  of  fourteen  days'  notice 
in  writing  having  been  given  by  the  surveyor  of  such 
parish  to  the  owner,  occupier,  or  other  person,  interested  in 
such  ground,  or  to  his  guardian,  trustee,  clerk,  or  agent,  sig- 
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ni^ring  an  intentioa  to  afipty  to  sudi  quarter  aeaaions  for  the 
purpose  of  taking  such  ground,  shall  "impanel  a  jmy  oC 
twdve  disinterested  men  out  of  the  penoos  returned  to  sene 
as  jurymen  at  such  quarter  sessions :  and  the  said  jury  shafl 
upon  their  oaths,  to  the  best  of  their  judgment,  assess  the 
damages  to  be  given  and  reoompence  to  be  made  to  the  owners 
and  others  interested  as  aforesaid  in  the  said  ground  for  their 
respective  interests,  as  they  shall  think  reaaonaUe.  not  exceed- 
ing forty  years'  purchase  for  the  dear  yearly  value  of  the 
ground  so  laid  out,  and  likewise  such  recompence  as  they 
ahaU  think  reasonable  for  the  making  of  new  ditches  and  fences 
on  the  side  of  the  said  highway  that  shall  be  so  widened  and 
enlarged,  and  also  satiaftction  to  any  person,  body  politic  or 
oorporate,  that  may  be  otherwise  injured  by  the  widening  and 
enlarging  the  said  highwajrs  respectively  ;'*  and  upon  payment 
or  tender  of  the  money  so  to  be  awarded  and  assessed  to  the 
person  entitled  to  receive  the  same,  or  leaving  it  in  the  hands 
of  the  derk  of  the  peace  of  such  limit,  in  case  such  person 
cannot  be  found  or  shall  refose  to  accept  the  same,  for  the  use 
of  the  owners  of  or  others  interested  in  the  said  ground,  the 
interest  of  the  said  person,  body  politic  or  corporate,  in  the  said 
ground,  shall  be  for  ever  divested  out  of  them ;  and  tfae  ssid 
ground  after  such  agreement  or  verdict  aa  aforesaid  shall  be 
esteemed  and  taken  to  be  a  public  highway  to  all  intents  and 
purposes  whatsoever ;  saving  nevertheless  to  the  ovmer  of  such 
ground  all  mines,  minerals,  and  fossils  lying  under  the  same 
which  can  or  may  be  got  vnthout  breaking  the  suiftoe  of  the 
said  highway,  and  also  all  timber  and  wood  growing  upon  sodi 
ground,  to  be  felled  and  taken  by  such  owner  within  one 
month  after  such  order  shall  have  been  made,  or  in  defiudt 
thereof  to  be  felled  by  the  said  surveyor  within  the  respective 
months  aforesaid,  and  laid  upon  the  land  adjoining,  for  tiie 
benefit  of  the  said  ovmer ;  and  where  there  shall  not  appesr 
auffident  money  in  the  hands  of  the  surveyor  for  the  purpose 
aforesaid,  then  the  said  two  justices  in  cases  of  agreement,  or 
the  said  court  of  quarter  sessions  after  such  verdict  as  afore- 
said, shall  direct  the  surveyor  to  make,  collect,  and  levy  sn 
equal  rate  in  the  same  manner  as  the  rate  by  this  Act  autho- 
rised to  be  made,  and  to  pay  the  money  to  the  jierson  so  in- 
terested, in  such  manner  as  the  said  justices,  or  court  of  quarter 
sessions  respectively  shall  direct  and  appoint,  and  the  money 
thereby  raised  shall  be  employed  and  accounted  for  according 
to  the  order  and  direction  of  the  said  justices  or  court  of  quarter 
sessions  respectively  for  and  towards  the  purchasing  the  Isnd 
to  widen  and  enlarge  the  said  highway,  and  for  making  tfae 
said  ditches  and  fences,  and  also  satisfaction  for  the  damages 
sustained  thereby ;  provided  that  no  such  rate  to  be  made  in 
any  one  year  shall  exceed  one-third  part  of  the  rate  by  this  Act 
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authorized  to  be  levied,  in  addition  to  the  rate  for  the  repair  of 
the  highway!.  Id.  8,  82. 

The  following  if"  the  form  of  the  jastices'  order :—-  We,  — -— 
two  of  Her  Ma^etty't  Justices  of  the  peace  for  the  said  county, 

<icting  within  the  [hundred,  8fc'\  of within  the  said  county^ 

having,  upon  view,  found  that  a  certain  part  of  the  highway 

between and in  the  [parish,  8fc.]  of in  the  said 

(hundred],  for  the  length  of yards  or  thereabouts,  and 

ptMTticularly  described  in  the  plan  hereunto  annexed,  is  for  the 
greatest  part  thereof  namno,  hut  may  be  conveniently  enlarged 
and  widened  by  adding  thereto  from  the  lands  and  grounds  of 

and of  the  length  of yards  or  thereabouts,  and 

of  the  breadth  of feet  or  thereabouts,  particularly  described 

m  the  plan  hereunto  annexed,  which  we  think  will  widen  and 
enlarge  the  same,  and  be  much  mare  commodious  to  the  public, 
do  hereby  order,  thai  the  said  highway  he  widened  and  enlarged 
accordingly,  and  that  the  surveyor  [or  surveyors]  of  the  [parish, 
Sfc]  of  ^^^  where  the  said  old  highway  lies,  do  forthwith  pro» 

ceed  to  treat  and  make  agreement  with  the  said '^^-^  and 

for  the  recompenee  to  be  made  for  the  said  ground,  and  for  the 
making  such  ditches  and  fences  as  shall  be  necessary,  in  such 
manner,  with  such  approbation,  and  by  pursuing  such  measures 
and  directions  in  all  respects  as  are  warranted  and  prescribed 
by  the  statute  made  in  the  fifth  and  sixth  year  of  the  reign  of 
King  fVilliam  the  Fourth,  intituled,  "  An  Act/'  Sfc* ;  and  in 
case  such  agreement  shall  be  made  as  aforesaid,  we  do  order  an 

equal  assessment,  not  exceeding  the  rate  of in  the  pound,  to 

be  made,  levied,  and  collected  upon  all  and  every  the  parties 
liable  to  the  payment  of  the  highway  rate  in  the  said  [parish,  Sfc.J 
of  ,  and  that  the  money  arising  thereupon  be  paid  arid 
applied  in  making  such  recompenee  and  satisfaction  as  aforesaid, 
pursuant  to  the  directions  of  the  said  Act, 

A.  B. 
C.  D. 

The  following  is  the  form  of  the  justices'  certificate  to  the 
quarter  sessions :—  To  the  Justices  of  the  peace  at  their  general 
quarter  sessions  to  be  held  at --"-^  in  the  said  county,  the -—^ 
day  of  -^—  one  thousand  eight  hundred  and  ,  We,  the 
within-named  A,  B.  and  C.  D.,  do  hereby  certify  to  the  said 
court  of  quarter  sessions,  that  we  made  and  signed  the  within 
order,  and  that  with  our  approbation  and  by  our  direction  the 
said  surveyor  [or  surveyors']  has  [or  have]  treated  with  the  said 
— —  and'^^for  the  said  lands  required  for  the  purposes  afore^ 
said,  hut  was  not  able  to  make  any  agreement  for  that  purpose 

*  '*  An  Act  to  coniolidate  and  amend  the  laws  relating  to  hlgfawsrs  in 
that  part  of  Great  Britain  called  England." 
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with  them  or  either  of  them,  and  that  he  tendered  to  the  taid 

' the  turn  of ,and  to  the  said the  sum  of ,as 

a  recompence  for  the  said  ground,  emd  for  the  making  the  said 
ditches  and  fences,  which  he  [or  they  and  each  of  them"]  refused 
to  receive. 

A.  B. 

C.  D. 

Costs,"]  And  in  case  such  jury  shall  deliver  a  verdict  for 
more  monies  as  a  recompence  for  the  right,  interest,  or  pro- 
perty of  any  person  in  such  lands,  or  for  the  making  such 
fence,  or  for  such  damage  or  injury  to  be  sustained  by  him  as 
aforesaid,  than  what  shall  have  been  proposed  and  offered  by 
the  said  surveyor  before  such  application  to  the  said  court  of 
quarter  sessions  as  aforesaid,  that  then  and  in  such  case  the 
costs  and  expenses  attending  the  said  several  proceedings  shall 
be  borne  and  paid  by  the  surveyor,  out  of  the  monies  in  his 
hands  or  to  be  assessed  and  levied  by  virtue  and  under  the 
powers  of  this  Act ;  but  if  such  jury  shall  give  and  deliver  a 
verdict  for  no  more  or  for  less  monies  than  shall  have  been  so 
offered  and  proposed  by  the  said  surveyor  before  such  applica- 
tion to  the  said  court  of  quarter  sessions,  that  then  the  said 
costs  and  expenses  shall  be  borne  and  paid  by  the  person,  who 
shall  have  refused  to  accept  the  recompence  and  satisfaction  so 
offered  to  him  as  aforesaid.  Id.  s,  83. 

fVhat  highways."]  And  the  powers  and  provisions  in  this  Act 
contained  with  respect  to  the  widening  and  enlarging,  divert- 
ing, turning,  or  stopping  up  any  highway,  shall  be  applicable 
to  all  highways  which  any  person,  bodies  politic  or  corporate, 
is  or  are  bound  to  repair  by  reason  of  any  grant,  tenure, 
limitation,  or  appointment  of  any  charitable  gift,  or  otherwise 
howsoever ;  and  that  when  such  last  mentioned  highways  are 
so  widened  or  enlarged,  turned  or  diverted,  the  same  shall  and 
may,  by  an  order  of  the  justices  at  a  special  sessions  for  the 
highways,  be  placed  under  the  control  and  care  of  the  surveyor 
of  the  parish  in  which  such  highways  may  be  situate,  and 
shall  be  from  time  to  time  thereafter  repaired  and  kept  iib 
repair  by  the  said  parish :  provided  also,  that  the  said  high- 
vrays  so  widened,  enlarged,  diverted,  or  turned,  shall  be  viewed 
by  two  justices  of  the  peace,  who  shall  make  a  report  thereof 
to  the  justices  at  a  special  sessions  for  the  highways;  and  such 
last-mentioned  justices  shall,  by  an  order  under  their  hands, 
fix  the  proportionate  sum  which  shall  be  annually  paid,  or 
9hall  fix  a  certain  sum  to  be  paid  by  such  person,  bodies  politic 
or  corporate,  his  or  their  heirs,  successors,  or  assigns,  to  the 
said  surveyors  of  the  parish,  in  lieu  of  thereafter  repairing  the 
said  part  of  the  said  old  highway ;  and  the  order  of  the  said 
last-mentioned  justices  shall  be  and  continue  binding  on  all 
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such  persons,  bodies  politic  or  corporate,  their  heirs,  succes- 
sors, or  assigns ;  and  in  default  of  payment  thereof,  the  said 
surveyor  shall  proceed  for  the  recovery  of  the  same,  in  the 
same  manner  as  any  penalties  and  forfeitures  are  recoverable 
under  this  Act.  Id.  s.  93. 


6.  Stopping  up  or  diverting  Highways, 

Previous  application  to  justices,'\  And  when  the  inhabitants^ 
in  vestry  assembled  shall  deem  it  expedient  that  any  highway 
should  be  stopped  up,  diverted,  or  turned,  either  entirely  or 
reserving  a  bridleway  or  footway  along  the  whole  or  any  part 
or  parts  thereof,  the  chairman  of  such  meeting  shall,  by  an 
order  in  writing,  direct  the  surveyor  to  apply  to  two  justices 
to  view  the  same,  and  shall  authorize  him  to  pay  all  the 
expenses  attending  such  view,  and  the  stopping  up,  diverting, 
or  turning  such  highway,  either  entirely  or  subject  to  such 
reservation  as  aforesaid,  out  of  the  money  received  by  him  for 
the  purposes  of  this  Act :  but  if  any  other  party  shall  be 
desirous  of  stopping  up,  diverting,  or  turning  any  highway  as 
aforesaid,  he  shall,  by  a  notice  in  writing,  require  the  sur- 
veyor to  give  notice  to  the  churchwardens  to  assemble  the 
inhabitants  in  vestry,  and  to  submit  to  them  the  wish  of  such- 
person  ;  and  if  such  inhabitants  shall  agree  to  the  proposal, 
the  said  surveyor  shall  apply  to  the  justices  as  last  aforesaid 
for  the  purposes  aforesaid;  and  in  such  case  the  expenses 
aforesaid  shall  be  paid  to  such  surveyor  by  the  said  party,  or 
be  recoverable  in  the  same  manner  as  any  forfeiture  is  recover- 
able under  this  Act ;  and  the  said  surveyor  is  hereby  required 
to  make  such  application  as  aforesaid.  Id.  s.  84.  As  to  the 
highways  which  may  thus  be  stopped  up  or  diverted,  see 
sect,  93,  supra. 

Justices*  view  and  certificate. "l  And  when  it  shall  appear 
upon  such  view  of  such  two  justices  of  the  peace,  [and  which 
view  must  be  had  by  them  jointly,  R.  v.  JJ.  of  Cambridgeshire^ 
4t  Ad.  8t,  El.  Ill,]  that  any  public  highway  may  be  diverted 
and  turned,  either  entirely  or  subject  as  aforesaid,  so  as  to- 
make  the  same  nearer  or  more  commodious  to  the  public,  and 
the  owner  of  the  lands,  through  which  such  new  highway  shalt 
be  so  proposed  to  be  made,  shall  consent  thereto  by  writing 
under  his  hand,  or  if  it  shall  appear  upon  such  view  that  any 
public  highway  is  unnecessary,  the  said  justices  shall  direct 
the  surveyor  to  affix  a  notice  in  the  form  or  to  the  effect  of 
schedule  (No.  19)  to  this  Act  annexed,  in  legible  characters,, 
at  the  place  and  by  the  side  of  each  end  of  the  said  highway 
from  whence  the  same  is  proposed  to  be  turned,  diverted,  or 
stopped  up,  either  entirely  or  subject  as  aforesaid,  and  also  ta 
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insert  the  same  notice  in  one  newspaper  published  or  genenHy 
diealated  in  the  county  where  such  highway  shall  lie,  for  four 
successive  weeks  next  after  the  said  justices  have  Tiewed  the 
same,  and  to  aiBx  a  like  notice  on  the  door  of  the  chordi  of 
every  parish  in  which  such  highway,  or  any  part  thereof,  shall 
lie,  on  four  successive  Sundays  next  after  the  making  such 
view ;  and  the  said  several  notices  having  been  so  published, 
and  proof  thereof  having  been  given  to  the  satisfaction  of  the 
said  justices,  and  a  plan  having  been  delivered  to  them  at  the 
same  time  particularly  describing  the  old  and  the  proposed 
new  highway,  by  metes,  bounds  and  admeasurement  thereof, 
(which  plan  shall  be  verified  by  some  competent  surveyor,) 
the  said  justices  shall  proceed  to  certify  under  their  hands  the 
fact  of  their  having  viewed  the  said  highway  as  aforesaid,  and 
that  the  proposed  new  highway  is  nearer  or  more  commodious 
to  the  public;  \teeR.  v.  Jonet,  \2Ad.h  El.  684 J  and  if  nearer, 
the  said  certificate  shall  state  the  number  of  yards  or  feet  it  is 
nearer,  or  if  more  commodious,  the  reasons  why  it  is  so ;  and 
if  the  highway  is  proposed  to  be  stopped  up  as  unnecessary, 
either  entirely  or  subject  as  aforesaid,  then  the  certificate  shaD 
state  the  reason  why  it  is  unnecessary;  and  the  said  certificate 
of  the  said  justices,  together  with  the  proof  and  plan  so  laid 
before  them  as  aforesaid,  shall,  as  soon  as  conveniently  may  be 
after  the  making  of  the  said  certificate,  be  lodged  with  the 
derk  of  the  peace  for  the  county  in  which  the  said  highway 
is  situated,  and  shall  (at  the  quarter  sessions  which  shall  be 
holden  for  the  limit  within  which  such  highway  shall  lie,  next 
after  the  expiration  of  four  weeks  from  the  day  of  the  said 
certificate  of  the  said  justices  having  been  lodged  with  the 
derk  of  the  peace  as  aforesaid,)  be  read  by  the  said  derk  of 
the  peace  in  open  court;  and  the  said  certificate,  together 
with  the  proof  and  plan  aforesaid,  as  well  as  the  consent  in 
writing  of  the  owner  of  the  land  through  which  the  new 
highway  is  proposed  to  be  made,  shall  be  enrolled  by  the  derk 
of  the  peace  amongst  the  records  of  the  said  court  of  quarter 
sessions :  provided  always,  that  any  person  whatever  shall  be 
at  liberty,  at  any  time  previous  to  the  said  quarter  sessions,  to 
inspect  the  said  certificate  and  plan  so  as  aforesaid  lodged  with 
the  said  clerk  of  the  peace,  and  to  have  a  copy  thereof,  on 
payment  to  the  derk  of  the  peace  at  the  rate  of  sixpence  per 
folio,  and  a  reasonable  compensation  for  the  copy  of  the  plan. 
Id.  s.  85. 

The  following  is  the  form  of  the  consent  of  the  land- 
owner :— 

I,  A.B.  of  -^— ,  in  the  county  of ,  being  the  owner  of  the 

lands  described  in  the  plan  hereunto  annexed,  through  tchieh 
part  of  a  certain  highway  lying  between  —  and  — ,  is 
intended  to  be  diverted  and  turned,  in  consideration  of  the  sum 
o/— ,  to  be  paid  to  me  for  the  said  land  and  soil  thereof,  do 
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hereby  consent  to  the  making  and  continuing  such  new  highway 

through  my  said  lands.     Given  under  my  hand  this day 

of ,  one  thousand  eight  hundred  and  —— . 

The  following  is  the  form  of  the  notice  for  diverting,  &c. :— - 

Notice  is  hereby  given,  that  on  the day  qf neat, 

qyplicatiott  will  be  made  to  Her  Majesty's  justices  of  the  peace 

assembled  at  quarter  sessions  in  and  for  the  county  qf ,  at 

,  for  an  order  for  [if  the  order  be  for  turning,  diverting, 

and  stopping  up,  &c.  here  state  it,  and  describe  the  road 
ordered  to  be  turned,  diverted,  and  stopped  up ;  if  the  order 
be  for  stopping  up  a  useless  road,  here  state  it,  and  describe 
the  road  ordered  to  be  stopped  up ;]  and  that  the  certificate  of 
two  justices  having  viewed  the  same,  8fc.,  u^h  the  plan  qf  the 
old  and  proposed  new  highway,  will  be  lodged  tmth  the  clerk  of 

the  peace  for  the  said  county  on  the day  of next. 

A.  B.         "l  Surveyor  [or  surveyors']  of  the 
C.  D.  8fc.  J     parish  of . 

Order,  where  there  is  more  than  one  highway.]  And  where  it 
is  proposed  to  stop  up  or  divert  more  than  one  highway,  which 
highways  shall  be  deemed  to  be  so  connected  together  as 
that  they  cannot  be  separately  stopped  or  diverted  vdthout 
interfering  one  with  the  other,  it  shall  be  lawful  to  include 
such  different  highways  in  one  order  or  certificate.  Id.  s.  86. 

Appeal.]  When  any  such  certificate  shall  have  been  so  given 
as  aforesaid,  it  shall  and  may  be  lawful  for  any  person,  who 
may  think  that  he  would  be  injured  or  aggrieved  if  any  such 
highway  should  be  ordered  to  be  diverted  or  turned  or  stopped 
up,  either  entirely  or  subject  as  aforesaid,  and  such  new  high- 
^^-ay  set  out  and  appropriated  in  lieu  thereof  as  aforesaid,  or  if 
any  unnecessary  highway  should  be  ordered  to  be  stopped  up 
as  aforesaid,  to  make  his  complaint  thereof  by  appeal  to  the 
justices  of  the  peace  at  the  said  quarter  sessions,  upon  giving 
to  the  surveyor  ten  days'  notice  in  writing  of  such  appeal, 
together  with  a  statement  in  writing  of  the  grounds  thereof, 
^ho  is  hereby  required  within  forty-eight  hours  after  the  receipt 
of  such  notice,  to  deliver  a  copy  of  the  same  to  the  party  by 
whom  he  was  required  to  apply  to  the  justices  to  view  the  said 
highway :  provided  that  in  all  cases  where  the  said  surveyor 
shall  have  been  directed  by  the  inhabitants  in  vestry  assembled 
to  apply  to  such  justices  as  aforesaid,  then  the  said  surveyor 
shall  not  be  required  to  deliver  a  copy  of  such  notice  to  any 
party;  but  it  shall  not  be  lawful  for  the  appellant  to  be 
heard  in  support  of  such  appeal,  unless  such  notice  and  state- 
ment shall  have  been  so  given  as  aforesaid,  nor  on  the  hearing 
of  such  appeal  to  go  into  or  give  evidence  of  any  other 
grounds  of  appeal  than  those  set  forth  in  such  statement  as 
aforesaid.  Id.  s.  88. 

VOL.  I.  // 
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And  in  case  of  such  appeal,  the  justices  of  the  said  quarter 
sessions  shall, — ^for  the  purpose  of  determining  whether  the 
proposed  new  highway  is  nearer  or  more  commodious  to  the 
public,  or  whether  the  public  highway  so  intended  to  be 
stopped  up,  either  entirely  or  subject  as  aforesaid,  is  unneces- 
sary, or  whether  the  said  party  appealing  would  be  injured  or 
aggrieved, — ^impanel  a  jury  of  twelve  disinterested  men  out  of 
the  persons  returned  to  serve  as  jurymen  at  such  quarter 
sessions ;  and  if,  after  hearing  the  evidence  produced  before 
them,  the  said  jury  shall  return  a  verdict  that  the  proposed 
new  highway  is  nearer  or  more  commodious  to  the  public,  or 
that  the  public  highway  so  intended  to  be  stopped  up,  either 
entirely  or  subject  as  aforesaid,  is  unnecessary,  or  that  the 
i>arty  appealing  would  not  be  injured  or  aggrieved,  then  the 
said  court  of  quarter  sessions  shall  dismiss  such  appeal,  and 
make  the  order  herein  mentioned  for  diverting  and  turning 
and  stopping  up  such  highway  either  entirely  or  subject  as 
aforesaid,  or  for  diverting,  turning  and  stopping  up  of  such  old 
highway,  or  for  stopping  up  such  unnecessary  highway  either 
entirely  or  subject  as  aforesaid ;  but  if  the  said  jury  shall  return 
a  verdict  that  the  proposed  new  highway  is  not  nearer  or  not 
more  commodious  to  the  public,  or  that  the  highway  so  in- 
tended to  be  stopped  up,  either  entirely  or  subject  as  afore- 
said, is  not  unnecessary,  or  that  the  party  appealing  would  be 
injured  or  aggrieved,  then  the  said  court  of  quarter  sessions 
shall  allow  such  appeal,  and  shall  not  make  such  order  as 
aforesaid.  Id.  s,  89.  Where,  upon  an  appeal  against  a  certificate 
■of  justices  for  stopping  up  a  highway,  it  appeared  that  the 
justices  had  certified  that  the  proposed  line  was  nearer  and 
more  commodious  than  the  old  one,  and  the  grounds  of  appeal 
were,  that  the  proposed  line  was  not  nearer  and  more  commo- 
dious,— a  jury,  being  impanelled,  as  directed  by  the  Act,  found 
that  the  proposed  new  way  was  nearer,  but  not  more  commo- 
dious than  the  old  one  :  the  court  held  that  upon  this  finding, 
the  sessions  could  not  make  an  order  for  stopping  up  the  way; 
the  justices  having  certified  that  the  way  was  nearer  a7id  more 
commodious,  both  ought  to  have  been  proved  upon  the  ap- 
peal.   R.  V.  Shiles  et  al.,  10  Law  J.  157,  m.,  1  Q.  B.  919. 

In  the  event  of  any  appeal  being  brought  against  the  whole 
or  any  part  of  any  order  or  certificate  for  diverting  more  high- 
ways than  one,  the  court  may  decide  upon  the  propriety 
of  confirming  the  whole  or  any  part  of  such  order  or 
certificate,  without  prejudice  to  the  remaining  part  thereof. 
Id.  8.  87. 

And  the  court  of  quarter  sessions  is  hereby  authorized  and 
required  to  award  to  the  party  giving  or  receiving  notice  of 
appeal,  such  costs  and  expenses  as  shall  be  incurred  in  pro- 
secuting or  resisting  such  appeal,  whether  the  same  shall  be 
tried  or  not;  and  such  costs  and  expenses  shall  be  paid  by  the 
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surveyor  or  other  party  as  aforesaid  at  whose  instance  the 
notice  for  diverting  and  turning  or  stopping  up  the  highway 
shall  have  been  given ;  and  in  case  the  said  surveyor  or  other 
party  as  aforesaid  shall  not  appear  in  support  thereof,  the  said 
court  of  quarter  sessions  shall  award  the  costs  of  the  appellant 
to  be  paid  by  such  surveyor  or  other  party  as  aforesaid,  and 
such  costs  shall  be  recoverable  in  the  same  manner  as  any 
penalties  or  forfeitures  are  recoverable  under  this  Act.  Id. 
s.  90.  If  the  appellant  in  such  an  appeal  be  ordered  to  pay 
costs,  his  not  paying  them  is  not  such  an  offence  as  renders 
the  party  liable  to  a  summary  conviction  under  the  103rd 
section  of  the  Highway  Act.  Selwood  v.  Mount  et  al,,  1 0  Law 
/.  121,  m. 

Order  of  sessions.]  But  if  no  such  appeal  be  made,  or  being 
made  shall  be  dismissed  as  aforesaid,  then  the  justices  at  the 
said  quarter  sessions  shall  make  an  order  to  divert  and  turn 
and  stop  such  highway,  either  entirely  or  subject  as  afore- 
said, or  to  divert,  turn,  and  stop  up  such  old  highway,  and  to 
purchase  the  ground  and  soil  for  such  new  highway,  or  to  stop 
up  such  unnecessary  highway,  either  entirely  or  subject  as 
aforesaid,  by  such  ways  and  means,  and  subject  to  such  ex- 
ceptions and  conditions  in  all  respects,  as  in  this  Act  is  men- 
tioned in  regard  to  highways  to  be  widened;  and  the  pro- 
ceedings thereupon  shall  be  binding  and  conclusive  on  all 
persons  whomsoever  ;  and  the  new  highways  so  to  be  appro- 
priated and  set  out,  shall  be  and  for  ever  after  continue  a 
public  highway  to  all  intents  and  purposes  whatsoever;  but  no 
old  highway  (except  in  the  case  of  stopping  up  of  such  use- 
less highway  as  herein  is  mentioned)  shall  be  stopped,  until 
such  new  highway  shall  be  completed  and  put  into  good  con- 
dition and  repair,  and  so  certified  by  two  justices  of  the  peace 
upon  view  thereof,  which  certificate  shall  be  returned  to  the 
cleric  of  the  peace,  and  by  him  enrolled  amongst  the  records 
of  the  court  of  quarter  sessions  next  after  such  order  as  afore- 
said shall  have  been  made  pursuant  to  the  directions  herein- 
before contained.    Id.  s,9\. 

Liability  to  repair  the  new  way.]  Where  a  highway  shall 
have  been  turned  or  diverted  under  the  provisions  of  this  Act, 
the  parish  or  other  party  which  was  liable  to  repair  the  old 
highway,  shall  be  liable  to  the  repair  of  the  new  highway, 
without  any  reference  whatever  to  its  parochial  locality. 
Id,  s.  92. 
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7.  Nuisances  to  Higkivays. 

Trees  near  the  highway.']  No  tree,  bush  or  shrub  shall  here- 
after be  planted  on  aixy  carriageway  or  cartway,  or  within  the 
distance  of  fifteen  feet  from  the  centre  thereof,  bat  the  same 
shall  respectively  be  cut  down,  grubbed  up,  and  carried.away 
by  the  owner  or  occupier  of  the  land  or  soil,  within  twenty- 
one  days  after  notice  to  bim  or  his  agent  by  the  surveyor, 
on  pain  of  forfeiting  for  every  neglect  the  sum  of  ten  shillings. 
Id.  s.  64. 

And  where  in  this  Act  any  matter  or  thing  is  directed  ex  foi> 
bidden  to  be  done  witbin  a  certain  distance  of  the  centre  of 
the  highway,  that  portion  of  ground  shall  be  deemed  and  taken 
to  be  the  highway,  which  has  been  maintained  by  the  surveyor 
as  highway,  and  repaired  with  stones  or  other  materials  used  in 
forming  highways,  for  six  months  immediately  preceding ;  and 
the  centre  of  the  highway  shall  be  the  middle  of  such  highway, 
where  a  line  being  drawn  along  the  highway,  or  a  point  marked, 
an  equal  number  of  feet  of  highway,  which  have  been  so  main- 
tained and  repaired  as  aforesaid  for  twelve  months  before,  shall 
be  found  on  each  side  of  such  line  or  mark.     Id,  s,  63. 

Hedges.]  If  the  surveyor  shall  think  that  any  carriageway 
or  cartway  Is  prejudiced  by  the  shade  of  any  hedges,  or  by  any 
trees  (except  those  trees  planted  for  ornament,  or  for  shelter 
to  any  bop-ground,  house,  building,  court-yard,  of  the  owner 
thereof,)  growing  in  or  near  such  hedges  or  other  fences,  and 
that  the  sun  and  wind  are  excluded  from  such  highway,  to 
the  damage  thereof, — or  if  any  obstruction  is  caused  in  any 
carriageway  or  cartway  by  any  hedge  or  tree, — it  shall  be  lawful 
for  any  one  justice  of  the  peace  on  the  application  of  the  said 
surveyor,  to  summon  the  owner  of  the  land  on  which  such  hedges 
or  trees  are  growing  to  appear  before  the  justices  at  a  speoal 
sessions  for  the  highways,  to  show  cause  why  the  said  hedgesare 
not  cut,  pruned,  or  plashed,  or  such  trees  not  pruned  or  lopped, 
in  such  manner  that  the  carriageway  or  cartway  shall  not  be 
prejudiced  by  the  shade  thereof,  and  that  the  sun  and  wmd 
may  not  be  excluded  from  the  same  to  the  damage  thereof,  or 
why  the  obstruction  caused  therein  should  not  be  removed;  and 
the  question  as  to  the  cutting,  pruning,  or  plashing  such  hedges, 
or  the  pruning  and  lopping  such  trees,  or  the  removal  of  such 
obstruction,  shall,  upon  proof  of  the  service  of  such  summons, 
and  whether  the  said  owner  attend  or  not,  be  determined  at 
the  discretion  of  such  last-mentioned  justices ;  and  if  such 
justices  shall  order  and  direct  that  such  hedges  shall  be  cut, 
pruned,  or  plashed,  or  such  trees  pruned  or  lopped,  in  manner 
aforesaid,  or  such  obstruction  removed,  the  said  owner  shall 
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comply  therewith  within  ten  days  after  a  copy  of  such  order 
shall  have  been  left  at  the  usual  place  of  abode  of  the  said 
owner  or  of  his  steward  or  agent,  and  in  default  thereof  shall 
forfeit,  on  conviction,  a  sum  not  exceeding  forty  shillings;  and 
the  said  surveyor,  if  the  order  of  the  said  justices  is  not  complied 
with,  shall  cut,  prune,  or  plash  such  hedges,  and  prune  and  lop 
such  trees,  for  the  benefit  and  improvement  of  the  highway, 
and  remove  such  obstruction  as  aforesaid,  to  the  best  of  his 
skill  and  judgment  and  according  to  the  true  intent  and  meaning 
of  this  Act :  and  the  said  surveyor  shall  be  reimbursed  by  the 
owner  as  aforesaid  what  charges  and  expenses  he  shall  be  at  in 
cutting,  prunmg,  and  plashing  such  hedges,  and  pruning  and 
lopping  such  trees,  and  the  removal  of  such  obstruction,  over 
and  above  the  said  forfeiture ;  and  it  shall  and  may  be  lawful 
for  the  justices  at  a  special  sessions  for  the  highways,  upon  proof 
to  them  made  upon  oath,  to  levy  as  well  the  expenses  of  cutting, 
praning,  and  plashing  such  hedges,  or  pruning  and  lopping 
such  trees,  or  removal  of  such  obstructions  as  aforesaid,  as  the 
several  respective  penalties  hereby  imposed,  by  distress  and 
sale  of  the  offender's  goods  and  chattels,  in  such  manner  as 
distresses  and  sales  for  forfeitures  are  authorized  and  directed 
to  be  levied  by  virtue  of  this  Act.  Id.  s.  65.  See  Bnoke  v. 
V.  Jemieif  et  al.,  11  Law  J.  10,  m.,  13  Id.  376,  qb.,  2  Q.  B. 
265. 

But  no  person  shall  be  compelled,  nor  any  surveyor  per- 
Jcittedr  to  cut  cr  pnine-«ny  hedge  at  aay  other  tiitie  iu«i>  be- 
tween the  last  day  of  September,  and  the  last  day  of  March ; 
and  no  person  shall  be  obliged  to  fell  any  timber  trees  grow- 
ing in  hedges  at  any  time  whatsoever,  except  where  the  high- 
ways shall  be  ordered  to  be  widened  or  enlarged  as  herein  men- 
tioned, or  then  to  cut  down  or  grub  up  any  oak  tree  growing 
in  such  highway  or  'm  such  hedges,  except  in  the  months  of 
April,  May,  or  June,  or  any  ash,  elm,  or  other  trees  in  any 
other  months  than  December,  January,  February  or  March. 
Id.  s.  66. 

Ditches.']  The  said  surveyor,  district  surveyor,  or  assistant 
surveyor  shall  have  power  to  make,  scour,  cleanse,  and  keep 
open  all  ditches,  gutters,  drains,  or  vratercourses,  and  also  to 
make  and  lay  such  trunks,  tunnels,  plats  or  bridges,  as  he  shall 
deem  necessary,  in  and  through  any  lands  adjoining  or  lying 
near  to  any  highway,  upon  paying  the  owner  or  occupier  of 
such  lands  (provided  they  are  not  waste  or  common,)  for  the 
damages  which  he  shall  sustain  thereby,  to  be  settled  and  paid 
in  such  manner  as  the  damages  for  getting  materials  in  in- 
closed lands  or  grounds  are  herein  {ante,  p.  638)  directed  to 
be  settled  and  paid.  Id.  s.  67.  See  Peters  et  al.  v.  Clarson 
et  al.,  13  Law  J.  153,  wi.,  7  Man.  &  Gr.  548. 

And  if  any  owner,  occupier,  or  other  person  shall  alter,  ob- 
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•tract,  or  in  any  miDner  interfere  with  any  socfa  ditches,  got- 
terB,  drains,  or  watercourses,  trunks,  tunnf^  plats,  or  bribes, 
after  they  shall  have  been  made  by  or  taken  under  the  charge 
of  such  surveyor,  or  district  surveyor,  and  without  his  autho- 
rity and  consent,  such  owner,  occupier,  or  other  person  shall 
be  liable  to  reimburse  all  charges  and  expenses  which  may  be 
occasioned  by  reinstating  and  making  good  the  work  so  al- 
tered, obstructed,  or  interfered  with,  and  shall  also  forfeit  any 
sum  not  exceeding  three  times  the  amount  of  such  charges 
and  expenses.    Id,  t.  68. 

Encroaching  en  the  highways,'\  If  any  person  shall  encroach, 
by  making  or  causing  to  be  made  any  building,  hedge,  ditch,  or 
other  fence,  on  any  carriageway  or  cartway,  within  the  distance 
of  fifteen  feet  from  the  centre  thereof,  every  person  so  offending 
shall  forfeit,  on  conviction,  for  every  such  offence,  any  sum 
not  exceeding  forty  shillings ;  and  the  surveyor  who  hath  the 
care  of  any  such  carriageway  or  cartway,  shall  cause  such 
building,  hedge,  ditch,  or  fence  to  be  taken  down  or  filled  up 
at  the  expense  of  the  person  to  whom  the  same  shall  belong; 
and  the  justices,  at  a  special  sessions  for  the  highways,  upon 
proof  to  them  made  upon  oath,  shall  levy'as  well  the  expenses 
of  taking  down  such  building,  hedge,  or  fence,  or  filling  up 
such  ditch  as  aforesaid,  as  the  several  and  respective  penalties 
hereby  imposed,  by  distress  and  stfe  of  the  offendei^s  goods 
and  chattels,  in  such  maoner  as  distsesses  and  sales  for  foOA- 
tares  are  aothorllM  iNfa  'liivcted  to  be  levied  by  vfrtue  of  Oil 
Act.     Id.  8.  ^9, 

Steam-engines,  vrindmUlt,  Sfc."]  And  it  shall  not  be  lawful  for 
any  person  to  sink  any  pit  or  shaft,  or  to  erect  or  cause  to  be 
erected  any  steam-engine,  gin  or  other  like  machine,  or  any 
machinery  attached  thereto,  within  the  distance  of  twenty-five 
yards,  nor  any  windmill  within  fifty  yards,  from  any  part  of  any 
carriageway  or  cartway,  unless  such  pit  or  sha^  or  steam- 
engine,  gin  or  other  like  engine  or  machinery,  shall  be  within 
some  house  or  other  building,  or  behind  some  wall  or  fence 
sufficient  to  conceal  or  screen  the  same  from  the  said  carriage- 
way or  cartway,  so  that  the  same  may  not  be  dangerous  to  pas- 
sengers, horses  or  cattle ; — nor  shall  it  be  lawful  for  any  person 
to  make  or  cause  to  be  made  any  fire  for  calcining  or  burning 
of  ironstone,  limestone,  bricks,  or  clay,  or  the  making  of  cokes, 
within  the  distance  of  fifteen  yards  from  any  part  of  the  said 
carriageway  or  cartway,  unless  the  same  shall  be  within  some 
house  or  other  building,  or  behind  some  wall  or  fence,  suffi- 
cient to  screen  the  same  from  the  same  carriageway  or  cart- 
way as  aforesaid; — and  in  case  any  person  shall  offend  ia 
any  of  the  cases  aforesaid,  every  such  person  so  offending  shall 
forfeit  and  pay  any  sum  not  exceeding  five  pounds  for  each 
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and  every  day  such  pit,  shaft,  windmilU  steam-eng^ine,  gin, 
machine,  or  fire  shall  be  permitted  to  continue  contrary  to  the 
provisions  of  this  Act,  which  said  penalties  shall  be  levied, 
recovered  and  applied  in  such  and  the  same  manner  as  any 
penalty  or  forfeiture  for  any  other  offence  on  any  highway  may 
be  levied,  recovered,  and  applied :  Provided  that  nothing  herein 
contained  shall  be  construed  to  restrain  any  person  or  persons 
from  using,  repairing,  rebuilding,  or  enlarging  any  windmill, 
steam-engine,  gin,  or  other  like  machine,  or  any  kiln,  or  other 
erection  used  for  the  purpose  of  calcining  or  burning  of  iron- 
stone, limestone,  bricks,  or  clay,  or  the  making  of  cokes,  which 
may  have  been  erected  and  may  be  in  existence  at  the  passing 
of  this  Act.     Id,  8,  70. 

Gates  on  railways.']  Whenever  a  railroad  shall  cross  a 
highway  for  carts  or  carriages,  or  turnpike  road,  the  pro- 
prietors of  the  said  railroad  shall  make  and  maintain  good  and 
sufficient  gates  at  each  of  the  said  crossings,  and  shall  employ 
good  and  proper  persons  to  open  and  shut  such  gates,  so  that 
the  persons,  carts  or  carriages  passing  along  such  road  shall 
not  be  exposed  to  any  danger  or  damage  by  the  passing  of  any 
carriages  or  engines  along  the  said  railroad;  and  any  com- 
plaint for  any  neglect  in  respect  of  the  said  gates,  shall  be 
made,  within  one  calendar  month  after  the  said  neglect,  to  any 
justice,  who  may  summon  the  party  so  complained  against  to 
appear  befoTie  him  at  the  next  petty  sessions,  who  shall  hear 
and  decide  upon  the  said  complaint,  and  the  proprietor  so 
offending  shall  forfeit  any  sum  not  exceeding  five  pounds, 
together  with  such  costs,  as  to  the  said  justice  shall  seem  fit ; 
2  &  3  Vict.  c.  45,  s.  1 ;  to  be  recovered  and  applied  in  like 
manner  as  penalties  under  stat.  5  &  6  W.  4,  c.  50.    Id,  s.  45. 

Biding  on  footpaths,  injuring  the  road,  making  Jires,  ^c]  If 
any  person  shall  wilfully  ride  upon  any  footpath  or  causeway 
by  the  side  of  any  road,  made  or  set  apart  for  the  use  or  accom- 
modation of  foot  passengers ; — or  shall  wilfully  lead  or  drive 
any  horse,  ass,  sheep,  mule,  swine,  or  cattle  or  carriage  of  any 
description,  or  any  truck,  or  sledge,  upon  any  such  footpath 
or  causeway ; — or  shall  tether  any  horse,  ass,  mule,  swine,  or 
cattle  on  any  highway,  so  as  to  suffer  or  permit  the  tethered 
animal  to  be  thereon ; — or  shall  cause  any  injury  or  damage  to 
be  done  to  the  said  highway,  or  the  hedges,  posts,  rails,  walls  or 
fences  thereof ;— or  shall  wilfully  obstruct  the  passage  of  any 
footway ; — or  wilfully  destroy  or  injure  the  surface  of  any  high- 
way ; — or  shall  wilfully  or  wantonly  pull  up,  cut  down,  remove, 
or  damage  the  posts,  blocks,  or  stones  fixed  by  the  said  sur- 
veyor as  herein  directed ;  or  dig  or  cut  down  the  banks,  which 
are  the  securities  and  defence  of  the  said  highways; — or  break, 
damage  or  throw  down  the  stones,  bricks  or  wood  fixed  upon 


tbte  pwrapets  or  battlements  of  bridges,  or  otherwise  injvre  or 
deAM%  the  same ;— K>r  poll  down,  destroy,  obGterate,  or  debtee 
any  milestone  or  post  graduated  or  direction  post  or  stone, 
eracted  upon  any  highway  ;^r  shall  play  at  fbot-ball  or  any 
o^er  game  on  any  part  of  the  said  highways,  to  the  annoyance 
of  any  passenger  or  passengers ;— or  if  any  hawker,  higgler, 
gl^,  or  other  person  tra^veUing,  shall  pitch  any  tent,  booth, 
stall,  or  stand,  or  encamp,  upon  any  part  of  any  highway ; — 
or  if  any  person  shall  make  or  assist  in  making  any  fire,  or 
shall  wantonly  fire  off  any  gun  or  pistol,  or  shall  set  fire  to 
or  wantonly  let  off  or  throw  any  squib,  iTx:ket,  serpent,  or 
other  firework,  wfaatsoerer,  within  fifty  feet  of  the  centre  of 
such  carriageway  or  cartway ; — or  bait,  or  run  for  the  purpose 
of  baiting,  any  bull  upon  or  near  any  highway  ;^-or  shall  lay 
any  timber,  stone,  hay,  straw,  dung,  manure,  lime,  soil,  ashes, 
rubbish,  or  other  matter  or  thing  whatsoever  upon  such  high- 
way, to  the  injury  of  such  highway,  or  to  the  injnry,  inter- 
ruption, or  personal  danger  of  any  person  travelling  thereon ; 
— H>r  sludl  suflier  any  fiith,  dirt,  lime,  or  other  oifensire  matter 
or  thing  whatsoever  to  run  or  flow  into  or  upon  any  highway 
from  any  house,  building,  erection,  lands,  or  premises  adjacent 
thereto ;— or  shall  in  any  way  wilfully  obstruct  the  free  pas- 
sage of  any  such  highway : — every  person  so  offending  in  any 
of  the  cases  aforesaid,  shall  for  each  and  every  such  offence 
forfeit  and  pay  any  sum  not  exceeding  forty  shillings,  over 
and  above  the  damages  occasioned  thereby.    Id,  «.  72. 

MaHets  laid  on  hightratf$.']  And  if  any  timber,  stone,  hay, 
sttraw,  dung,  manure,  lime,  soif,  ashes,  rubbish,  or  other  mat- 
ter or  thing  whatsoever,  shall  be  laid  upon  any  highway,  so  as 
to  be  a  nuisance,  and  shall  not,  after  notice  given  by  the  sur- 
veyor, assistant  surveyor,  or  district  surveyor,  be  forthwith 
removed,  it  shad  and  may  be  lawful  for  the  surveyor,  assistant 
surveyor  or  district  surveyor,  by  order  in  writing  from  any 
one  justice,  to  clear  the  said  highway,  by  remoyiBg  the  said 
stone,  hay,  straw,  dung,  manure,  soil,  ashes,  rubbish,  or  other 
matter  or  thing  as  aforesaid,  and  to  dispose  of  the  same,  and 
to  apply  the  proceeds  arising  therefrom  towards  the  repairs  of 
the  highway  within  the  parish  in  which  such  highway  may  be 
situate :  Provided  nevertheless,  that  if  any  soO,  ashes  or  rub- 
bish shall  be  laid  on  any  highway,  and  such  soil,  ashes,  or  rub- 
bish shall  not  be  of  suflident  vahie  to  defray  the  expense  of 
removing  them,  the  person  who  laid  or  deposited  such  soil, 
ashes  or  rubbish,  shaS  repay  to  the  said  surveyor,  assistant 
surveyor,  or  district  surveyor  the  money  which  he  shall  have 
necessarily  expended  for  the  removal  thereof,  which  money, 
in  case  the  same  shall  not  be  forthwith  repaid,  shall  be  levied 
as  forfeitures  are  herein  directed  to  be  levied.  M.  s.  73.  This 
section  merely  enaMes  the  surveyor,  if  he  have  the  order  of  a 
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jostice,  to  remove  the  nuisance ;  but  it  doet  not  authorize  the 
jnatice  to  convict  or  punish  the  surveyor  for  not  removing  it, 
in  pursuance  of  the  order.  Morgan  v.  Leach  et  al,,  12  Law  J, 
4,  m. 

Cattle  ttraying  on  highways.']  And  if  any  horse,  ass,  sheep, 
swine,  or  other  beast  or  cattle  of  any  kind,  shall  at  any  time  be 
found  wandering,  straying,  or  lying,  or  being  depastured,  on 
any  highway  or  on  the  sides  thereof,  without  a  keeper,  (except 
on  such  pvts  of  any  road  as  tead  or  pass  through  or  over  any 
common  or  waste  or  uninclosed  ground,)  —any  surveyor,  or  any 
other  person  authorized  by  him,  is  hereby  required  to  seize  and 
impound  every  such  horse,  ass,  sheep,  swine,  or  other  beast  or 
cattle,  in  the  common  pound  (if  any)  of  the  parish  where  the 
same  shall  be  found,  or  in  such  other  place  as  the  surveyor 
shall  have  provided  or  shall  provide  for  that  purpose,  and  the 
same  there  to  detain,  until  the  owner  thereof  shall,  for  every 
and  each  horse,  ass,  sheep,  swine,  or  other  beast  or  cattle  so 
impounded,  pay  any  sum  not  exceeding  one  shilling,  together 
with  reasonable  charges  and  expenses  (such  charges  to  be  set- 
tled by  any  two  justices  of  the  peace,)  of  impounding  and 
keeping  the  same,  to  the  surveyor  of  the  parish  in  which  the 
beast  so  impounded  shall  have  been  found,  the  said  sum  so 
paid  for  each  beast  to  be  applied  to  the  repair  of  the  said  high- 
way; and  in  case  the  said  penalty,  charges  and  expenses 
Shan  not  be  paid  within  five  days  after  such  impounding, 
(notice  being  thereof  first  given  to  the  owner,  if  known  at  the 
time,)  it  shall  and  may  be  lawful  for  any  two  justices  of  the 
peace  to  order  every  such  horse,  ass,  sheep,  swine  or  other 
beast  or  cattle  to  be  sold,  except  where  it  shall  be  made  to  ap- 
pear to  such  justices  that  the  same  escaped  from  any  inclosure 
l>y  any  gate  or  fence  being  wilfully  or  negligently  left 
open  or  destroyed  by  any  person  not  being  owner  of  such  in- 
dosure,  nor  employed  by  such  owner,  or  that  it  arose  from 
acddent,  and  was  not  wilful,  in  which  case  justices  may 
remit  the  said  penalty;  and  the  money  arising  from  such 
sale,  after  deducting  the  said  penalty,  and  charges  and  expensea 
of  impounding,  keeping,  and  selling  every  such  horse,  ass, 
sheep,  swine,  or  other  beast  or  cattle  shall  be  paid  to  the  per- 
son whose  property  the  same  so  sold  shall  appear  to  have  been ; 
and  in  case  the  owner  thereof  shall  not  be  known,  and  no  ap- 
plication shall  be  made  for  the  money  arising  from  such  sale 
within  one  calendar  month  after  such  sale  shall  have  taken 
place,  the  said  money  shall  be  applied,  after  deducting  the  said 
charges  and  expenses,  in  the  same  manner  as  the  said  penalty 
of  one  shilling  is  herein  directed  to  be  applied ;  but  no  owner 
of  any  horse,  ass,  sheep,  swine,  or  other  beast  or  cattle  im- 
pounded as  aforesaid,  shall  in  any  case  pay  more  than  the  sum 
of  twenty  shillings,  over  and  above  the  charges  and  expenses 
//3 
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of  impounding  and  keeping  the  same,  for  any  number  of 
horses,  asses,  sheep,  swine,  or  other  beast  or  cattle  im- 
pounded at  one  time:  also  nothing  in  this  Act  shall  be 
deemed,  taken,  or  construed  to  extend  to  take  away  any 
right  of  pasturage,  which  may  exist  on  the  sides  of  any  high- 
way.   Jd.  t.  74. 

And  in  case  any  person  shall  release  or  attempt  to  release 
any  horse,  ass,  sheep,  swine,  or  other  beast,  or  cattle,  which 
shall  be  seized  for  the  purpose  of  being  impounded  under  the 
authorit>'  of  this  Act,  from  the  pound  or  place  where  the  same 
shall  be  so  impounded,  or  in  the  way  to  or  from  any  such 
pound  or  place,  or  shall  pull  down,  damage  or  destroy  the 
same  pound  or  place,  or  any  part  thereof,  or  any  lock  or  bolt 
belonging  thereto  or  with  which  the  same  shall  be  fastened, 
or  shsdl  rescue  or  release,  or  attempt  to  rescue  or  release  any 
distress  or  levy  which  shall  be  made  under  the  authority  of 
this  Act,  until  or  before  such  horse,  ass,  sheep,  swine,  or  other 
beast  or  cattle  seized  or  so  impounded,  or  such  distress,  or 
levy  so  made,  shall  be  discharged  by  due  course  of  law :  every 
person  so  offending  shall,  upon  conviction  thereof  before  any 
two  of  his  Miyesty's  justices  of  the  peace,  forfeit  and  pay  any 
sum  not  exceeding  twenty  pounds,  and  in  default  thereof  be 
committed  by  such  justices,  by  warrant  under  their  hands  and 
seals,  to  the  house  of  correction  of  the  county  wherein  the  said 
offence  shall  have  been  committed,  there  to  be  kept  to  hard 
labour  for  any  time  not  exceeding  three  calendar  months. 
Jd.  s.  75. 

As  to  impounding  cattle,  sheep  and  swine  grazing  upon 
roads  or  ways  set  out  under  the  General  Inclosure  Act,  see 
$tat.  8  &  9  ytcL  c.  118,  s.  100. 

Nuisances  at  common  law."}  Any  obstruction  of  a  common 
highway,  as  by  erecting  a  gate  across  it,  locking  a  gate  aheady 
erected,  digging  a  ditch,  or  making  a  hedge  across  it,  laying 
logs  of  timber  on  it,  or  injuring  it  in  any  way,  or  doing  any 
other  act  by  which  it  is  rendered  less  commodious  to  the 
Queen's  subjects,  —  is  a  public  nuisance  at  common  law, 
1  Hawk.  c.  76,  88.  144,  146,  and  is  a  misdemeanor,  indictable 
and  punishable  with  fine  or  imprisonment,  or  both.  See  Arch. 
Sess.  Pr.  212,  and  the  cases  there  mentUmed,  and  see  R,  v.  Bot- 
fieldy  Car.  &  M.  151.  A  public  navigable  river  is  also  deemed 
a  public  highway ;  and  any  obstruction  of  it  is  a  public  nuisance, 
in  like  manner  as  in  the  case  of  a  highway  on  land.  Arch. 
Sess.  Pr.  213,  and  see  the  cases  there  mentioned. 


8.  Regulations  as  to  Waggons,  Drivers,  8fc, 
Names  on  waggons.']     The  owner  of  every  waggon,  cart,  or 
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other  such  carriage,  shall  paint  or  cause  to  be  painted  in  one 
or  more  straight  line  or  lines,  upon  some  conspicuous  part  of 
the  right  or  offside  of  his  waggon,  cart,  or  other  such  carriage, 
or  upon  the  off  side-shafts  thereof,  before  the  same  shall  be 
used  on  any  highway,  his  Christian  name  and  surname,  or  the 
style  and  title  by  which  he  is  commonly  designated,  and  the 
place  of  his  trade  or  abode,  or  the  Christian  and  surname 
and  place  of  trade  or  abode  of  a  partner  or  owner  thereof,  at  full 
length,  in  large  legible  letters  in  white  upon  black  or  black 
,  **upon  white,  not  less  than  one  inch  in  height,  and  continue  the 
same  thereupon  so  long  as  such  waggon,  cart,  or  other 
such  carriage  shall  be  used  upon  any  highway;  and  every 
owner  of  any  waggon,  cart,  or  other  such  carriage  who  shall 
iise  or  allow  the  same  to  be  used  on  any  highway  without  the 
name  and  descriptions  painted  thereon  as  aforesaid,  or  who 
shall  suffer  the  same  to  become  illegible,  or  who  shall  paint  or 
cause  to  be  painted  any  false  or  fictitious  name  or  place  of 
trade  or  abode  on  such  waggon  or  cart  or  other  such  carriage, 
shall  forfeit  and  pay,  on  conviction,  for  every  such  offence,  a 
sum  not  exceeding  forty  shillings,  with  or  without  costs,  as 
the  justices  before  whom  the  conviction  shall  take  place  shall 
think  fit.    Id,  s.  76. 

Drivers.]  No  one  person  shall  act  as  driver  of  more  than 
two  carts,  waggons  or  other  such  carriages  on  any  highway : 
but  any  one  person  may  act  as  the  driver  of  two  carts,  wag- 
gons, or  other  such  carriages  on  any  highway,  and  for  such 
carts  to  pass  and  travel  on  any  highway  being  only  under  the 
care  and  superintendence  of  such  single  person, — provided 
that  such  carts,  waggons,  or  other  carriages,  when  under  the 
care  of  only  one  person,  shall  not  be  drawn  by  more  than  one 
horse  each,  and  the  horse  on  the  hinder  cart  or  waggon  or 
other  carriage  shall  be  attached  by  a  rein  in  length  not  ex- 
ceeding four  feet  to  the  back  of  the  cart,  waggon,  or  other  car- 
riage which  shall  be  foremost ;  and  in  case  the  said  horse  shall 
not  be  so  attached,  the  driver  of  the  said  carts,  waggons,  or 
other  carriages,  shall  forfeit,  on  conviction,  the  sum  of  twenty 
shillings,  to  be  recovered  as  other  penalties  are  by  this  Act  to  be 
recovered.    Id.  9,11. 

Misbehaviour  of  driversJ]  And  if  the  driver  of  any  waggon, 
cart,  or  other  carriage  of  any  kind,  shall  ride  upon  any  such 
carriage,  or  upon  any  horse  or  horses  drawing  the  same,  on 
any  highway,  not  having  some  other  person  on  foot  or  on 
horseback  to  guide  the  same  (such  carriages  and  carts  as  are 
driven  with  reins,  and  are  conducted  by  some  person  holding 
the  reins  of  all  the  horses  drawing  the  same,  excepted,) — or  if 
the  driver  of  any  carriage  whatsoever  on  any  part  of  any  high- 
way, shall  by  negligence  or  wilful  misbehaviour  cause  any  hurt 
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or  damage  to  any  person,  horse,  cattle,  or  gooda  conteyed  m 
■ny  carnage,  pMiing  or  beiog  upon  such  highway,-^-^r  tball 
qoirthe  same,  and  go  on  the  ottier  tide  of  the  hedge  or  fence 
indoatng  tht  same,— or  negligantly  or  wilfully  be  at  audi  dis- 
tance from  sQch  carriage,  or  in  such  a  situatioa  wMlst  it  shall 
be  passing  upon  such  highway  that  he  cannot  have  the  direc- 
tkm  and  government  of  the  horses  or  cattle  drawing  the 
same,— or  shall  leave  any  cart  or  carriage  on  sach  higfanN«y  so 
as  to  obstruct  the  passage  thereof ;— or  if  any  person  shall 
driTe  or  act  as  the  driTer  of  any  waggon,  cart,  or  other  such 
carriage  not  haying  the  owner's  name  as  hereby  required 
painted  and  remaining  legible  thereon,  and  shall  reftise  to  tdl 
or  to  discover  the  true  Christian  and  surname  of  the  owner  or 
priddpal  owners  of  such  waggon,  cart,  or  carriage  ;--or  if  tiie 
driver  of  any  vraggon,  cart,  or  other  carriage  whatsoever,  or  of 
any  horses,'  mules,  or  other  beasts  of  draught  or  burden, 
meeting  any  other  waggon,  cart,  or  other  carriage  or  horses, 
mules,  or  other  beasts  of  burden,  shall  ncyt  keep  his  waggon, 
cart,  or  carriage,  or  hones,  mules,  or  other  beasts  of  burden 
on  the  left  or  near  side  of  the  road ;— or  if  any  person  shall 
in  any  manner  wilfully  prevent  any  other  person  fh>m  passing 
him,  or  any  waggon,  cart,  or  other  carriage,  or  horses,  mules, 
or  other  beasts  of  burden  under  his  care  upon  such  high- 
iray,^-or  by  negligence  or  misbehaviour  prevent,  hinder,  or 
Interrupt  the  free  passage  of  any  person,  waggon,  cart,  or 
other  carriage,  or  horses,  mules,  or  other  beasts  of  burden  on 
any  highway,— or  shall  not  keep  his  waggon,  cart,  or  other  car- 
riage, or  horses,  mules,  or  other  beasts  of  burden  on  the  left 
or  near  side  of  the  road,  for  the  purposes  of  allowing  such  pas- 
sage ;-*or  if  any  person  riding  on  any  horse  or  beast,  or  driving 
any  sort  of  carriage,  shall  ride  or  drive  the  same  furiously,  so 
as  to  endanger  the  life  or  limb  of  any  passenger :— every 
person  so  offending  in  any  of  the  cases  aforesaid,  and  being 
convicted  of  any  such  offence,  either  by  his  own  confession, 
the  view  of  a  justice,  or  by  the  oath  of  one  or  more  credible 
witnesses,  before  any  two  justices  of  the  peace,  shall,  in  addi- 
tion to  any  civil  action  to  which  he  may  make  himself  liable, 
for  every  such  offence  forfeit  any  sum  not  exceeding  five 
pounds  in  case  such  driver  shall  not  be  the  owner  of  such 
waggon,  cart,  or  other  carriage,  and  in  case  the  offender  be  the 
owner  of  such  cart,  waggon,  or  other  carriage,  then  any  sum 
not  exceeding  ten  )>ound8,  and  in  either  of  the  said  cases  shall, 
in  default  of  payment,  be  committed  to  the  common  gaol  or 
house  of  correction,  there  to  be  kept  to  hard  labour  for  any 
time  not  exceeding  six  weeks,  unless  such  forfeiture  shall  be 
sooner  paid ; — and  every  such  driver  offending  in  either  of  the 
said  cases,  shall  and  may,  by  the  authority  of  this  Act,  with 
or  without  any  warrant,  be  apprehended  by  any  person  who 
shall  see  such  offence  committed,  and  shall  be  conveyed  before 
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any  justice  of  the  peace,  to  be  dealt  with  according  to  law; 
and  if  any  such  driver  in  any  of  the  cases  aforesaid  shall  refuse 
to  discover  his  name,  it  shall  and  may  be  lawful  for  the  said 
jnstice  of  the  peace  before  whom  he  shall  be  taken,  or  to  whom 
any  such  complaint  shall  be  made,  to  commit  him  to  the  com- 
mon gaol  or  house  of  correction,  there  to  be  kept  to  hard 
labour  for  any  time  not  exceeding  three  months,  or  to  proceed 
against  him  for  the  penalty  aforesaid  by  a  description  of  his 
person  and  the  offence  only,  without  adding  any  name  or  de- 
signation, but  expressing  in  the  proceedings  that  he  refused  to 
discover  his  name.    Id,  s,  78. 


9.  Proceedings  for  Penalties,  8fc. 

Securing  unknown  ofenders.']  Whereas  offences  may  be 
committed  against  this  Act  by  persons  whose  names  are  un- 
known to  the  surveyor,  assistant  surveyor,  or  district  surveyor : 
be  it  therefore  enacted,  that  it  shall  be  lawful  for  the  sur- 
veyor, assistant  surveyor,  or  district  surveyor,  or  any  person 
acting  under  his  authority,  and  such  other  person  witness- 
ing the  commission  of  the  offience,  vrithout  any  other  autho- 
rity than  this  Act,  to  seize  and  detain  such  unknown  person 
who  shall  commit  any  such  offence,  and  take  him  forthwith 
before  any  justice  of  the  peace,  who  shall  proceed  and  act  with 
respect  to  such  offence  according  to  the  provisions  of  this  Act. 
Id.  s,  79. 

Summons,  information,  ^c]  Where  any  penalty  or  forfeiture 
is  recoverable  before  justices  of  the  peace  under  this  Act,  any 
justice  to  whom  complaint  shall  be  made  of  any  such  offence, 
may  summon  the  party  complained  against  before  any  two 
justices,  and  on  such  summons  the  said  two  justices  may  hear 
and  determine  the  matter,  and  on  proof  of  the  offence  convict 
the  offender,  and  adjudge  him  to  pay  the  penalty  or  forfeiture 
incurred,  and  proceed  to  recover  the  same,  although  no  infor- 
mation in  writing  shall  have  been  exhibited  or  taken  by  or  be- 
fore such  justice.    Id.  s.  101. 

The  following  is  the  form  of  the  summons : 

ToA.B. 

}      Whereas  com/plaint  and  information  hath  been 
made  upon  oath  before  me,  C.  D.,  one  of  Her 
Majesty's  justices  of  the  peace  for  the  said  [county,  8fcJ]  by  E.  P, 

of that,  8fc,  [here  state  the  nature  and  circumstances  of 

the  case,  as  far  as  it  shall  be  necessary  to  show  the  offence,  and 
to  bring  it  within  the  authority  of  the  justice ;  and,  in  doing 
that,  foUow  the  words  of  the  Act  as  near  as  may  be]  :  these  are 
therefore  to  require  you  personally  to  appear  before  me  [or  the 
justices  to  be  assembled  at  their  petty  sessions  (or  specicd  sessions 
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for  the  higkicayt)  to  be  holden  at in  the  said  county,  ^c] 

on  the day  of next,  at  the  hour  of in  the 

noon,  to  answer  to  the  said  complaint  and  information  made  by 
the  said  B.  P.,  who  is  likewise  directed  to  be  then  and  there  pre- 
sent to  make  good  the  same.    Herein  faH  not. 
Given  under  my  hand  this day  of . 

The  following  may  be  the  form  of  the  information : — 

}Be  it  remembered  that  on  the day  of 
A.  B.  of in  the  said  county,  informeth 

and  maketh  oath  before  me one  of  Her  Majesty's  justices  of 

the  peace  for  the  said  county,  that of in  the  said 

ctmnty,  [here  describe  the  offence,  with  the  time  and  place,  and 
follow  the  words  of  the  Act  as  near  as  may  be  J  contrary  to  the 
statute  in  the  fifth  and  sixth  year  of  the  reign  of  His  late 
Majesty  King  WiUiam  the  Fourth,  intituled,  "An  Act,"  Sfc. 
[here  set  out  title  of  Act,  as  ante,  p.  645,  n.]  which  hath  imposed 

a  forfeiture for  the  said  offence. 

Taken  and  sworn  the day  of before  me  A.  B. 

The  following  is  the  form  of  the  conviction  : — 

T     Be  it  remembered  that  on  the day  of 

(to  wit)        J  in  the  year  of  our  Lord at 

in  the  county  ttforesaid,  A.  B.  came  before  us  of  Her 

Majesty* s  justices  of  the  peace  for  the  said  county,  and  informed 

us  that  E.  F.  of on  the day  of now  last  past, 

at in  the  said  county,  did  [set  forth  the  fact  in  the  manner 

described  by  the  Act]  ;  whereupon  the  said  E.  F.,  after  being 
duly  summoned  to  answer  the  said  charge,  appeared  before  us, 

on  the day  of in  the  said  county,  and,  having 

heard  the  charge  aUeged  against  him,  declared  that  he  was  not 
guilty  of  the  said  offence ;  but  the  same  being  fully  proved  upon 
the  oath  of  O.  H,  a  credible  witness,  it  manifestly  appears  to  us 
the  said  justices,  that  the  said  E.  F.  is  guilty  of  the  offence 
charged  upon  him  in  the  said  information  :  it  is  therefore  con- 
sidered and  adjudged  by  us  the  said  justices,  that  the  said  E.  F. 
be  convicted,  and  we  do  hereby  convict  him  of  the  offence  afore- 
said ;  and  we  do  hereby  declare  and  adjudge  that  the  said  E.  F. 

hath  forfeited  the  sum  of of  lawful  money  of  Great  Britain, 

for  the  offence  aforesaid,  to  be  distribttted  as  the  law  directs, 
according  to  the  form  of  the  statute  in  that  case  made  and  pro- 
vided.    Given,  &c. 

•  [After  the  words,  "  being  duly  summoned  to  answer  the  said 
charge,"  insert  "did  not  appear  before  us  pursuant  to  the  said 
summons,"  or  "did  neglect  and  refuse  to  make  any  defence 
against  the  said  charge;  but  the  same  being  fully  prot^ed,  8a:. 
AS  before,] 

[After  the  words    "charge  alleged  against  him,"    insert 
"  acknowledged  and  voluntarily  confessed  the  same  to  be  true," 
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and  it  marUfeitly  appears  to  us  the  said  justices,  &c.,  as 
above.] 

Witnesses.']  If  any  person,  after  being  paid  or  tendered  a 
reasonable  sum  of  money  for  his  costs,  charges  and  expenses, 
shall  be  summoned  as  a  witness  to  give  evidence  before  any 
justices  of  the  peace  touching  any  matter  or  fact  contained  in 
any  information  for  an  offence  against  this  Act,  either  on  the 
part  of  the  prosecutor  or  person  accused,  and  shall  refuse  or 
neglect  to  appear  at  the  time  and  place  for  that  purpose  ap- 
pointed,  without  a  reasonable  excuse  for  his  refusal  or  neglect, 
—or  appearing  shall  (after  having  been  paid  or  tendered  a  rea- 
sonable sum  for  his  costs,  charges,  and  expenses,)  refuse  to  be 
examined  upon  oath  and  give  evidence :  such  person  shall  for-* 
£eit  for  every  such  offence,  any  sum  not  exceeding  five  pounds. 
Id.  s.  102. 

Penalties,  8fc.  how  leined!]  All  penalties  and  forfeitures  by 
this  Act  inflicted,  and  all  balances  due  from  a  surveyor,  and  all 
costs  and  charges  to  be  allowed  and  ordered  by  the  authority 
of  this  Act,  (the  manner  of  levying,  recovering,  and  applying 
of  which  is  not  hereby  otherwise  particularly  directed,)  shall, 
upon  proof  and  conviction  of  the  offences  respectively  before 
any  two  or  more  justices,  or  upon  order  made  as  aforesaid,  be 
levied,  together  with  the  costs  attending  the  information,  sum- 
mons, and  conviction,  by  distress  and  sale  of  the  goods  and 
chattels  of  the  person  ordered  to  pay  the  same,  by  warrant 
under  the  hands  of  two  or  more  justices  before  whom  the  party 
may  have  been  convicted;  and  if  such  fines,  penalties  and 
forfeitures  shall  not  be  forthwith  paid  upon  conviction,  then  it 
shall  be  lawful  for  such  justices  as  aforesaid  to  order  the 
offender  or  offenders  so  convicted  to  be  detained  and  kept  in 
safe  custody  until  return  can  be  conveniently  made  to  such 
warrant  of  distress,  unless  the  offender  or  offenders  shall  give 
sufficient  security,  by  way  of  recognizance  or  otherwise,  to  the 
satisfaction  of  such  justices,  for  his  or  their  appearance  before 
them  on  such  day  as  shall  be  appointed  for  the  return  of  such 
warrant  of  distress,  such  day  not  being  later  than  seven  days 
from  the  time  of  taking  such  security,  or  in  case  it  shall  appear 
to  the  satisfiiction  of  such  justices,  either  by  the  confession  of 
the  offender  or  otherwise,  that  he  hath  not  goods  or  chattels 
within  the  jurisdiction  of  such  justices  sufficient  whereon  to 
levy  all  such  penalties,  &c.,  such  justices  may  at  their  dis- 
cretion, without  issuing  any  warrant  of  distress,  commit  the 
offender  for  such  period  of  time,  and  in  such  and  like  manner, 
as  if  a  warrant  of  distress  had  been  issued,  and  nulla  bona  re- 
turned thereon ;  but  if  a  warrant  of  distress  shall  be  issued, 
and  upon  the  return  thereof  it  shall  appear  that  no  sufficient 
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distiCM  cmn  be  had  whereon  to  levy  the  said  penalty,  &c.  and 
the  same  shall  not  be  forthwith  paid,  or  in  case  it  sbdl  appear 
to  the  satisfaction  of  such  justices,  upon  the  confession  of  the 
offender,  or  otherwise,  that  he  hath  not  su£Bcient  goods  and 
diattels  whereupon  such  penalty,  &c.  could  be  levied  if  a  war- 
rant of  distress  were  issued,  such  justices  shall  not  be  required 
to  issue  such  warrant,  but  in  such  case  such  justices  shall,  by 
warrant  under  their  hands,  cause  such  offender  or  offenders  to 
be  committed  to  the  common  gaol  or  house  of  correction  of 
the  county,  riding,  or  place  where  the  offender  shall  be  or  reside, 
there  to  be  kept  to  hard  labour,  for  any  term  not  exceeding 
three  calendar  months,  unless  such  penalties,  &c.  shall  be 
sooner  paid  and  satisfied ;  and  the  penalties  and  forfeitures, 
when  so  leried,  shall  be  paid,  the  one  half  to  the  informer,  and 
the  other  half  to  the  surveyor  of  the  parish  where  such  offence 
shall  happen,  to  be  applied  towards  the  repair  of  the  highways 
thereof,  unless  otherwise  directed  by  this  Act ;  but  in  case  the 
surveyor  shall  be  the  informer,  then  the  whole  shall  be  applied 
towards  the  repair  of  such  highway.  Id,  *.  1 03.  Where,  upon 
■n  appeal  against  a  certificate  of  justices  for  stopping  up  a 
highway,  the  sessions  award  costs,  the  not  paying  those  costs 
is  not  an  offence  within  the  meaning  of  this  section,  so  as  to 
authorize  two  justices  to  convict  the  party.  Seltcood  v.  Mount 
eta!.,  10  Law  J.  121,  m. 

The  following  is  the  form  of  the  warrant  of  distress,  &c. :— 


Warrant  to  distrain  for  the  forfeiture. 

}7b  the  constable  Iheadborough  or  tithingman] 
of .     Whereas  A.B.of m  the  said 

county  [yeoman,  &c.]  is  this  day  convicted  before  tts,  two  of 
Her  Majesty* s  justices  of  the  peace  in  and  for  the  said  county, 
upon  the  oath  of  G.  H.  a  credible  witness,  for  that  the  said  A.  B. 
hath  [here  set  forth  the  offence,  describing  it  particulaiiy  in 
the  words  of  the  Act,  as  near  as  may  be] ,  contrary  to  the  sta- 
tute in  that  case  made  and  provided;  by  reason  whereof  the 

said  A,  B.  hath  fitrfeited  the  sum  of ,  to  be  distributed  as 

herein  is  mentioned,  which  he  hath  refused  to  pay :  these  are 
therefore  in  Her  Majesty's  name  to  command  you  to  levy  the 

said  sum  of by  distress  of  the  goods  and  chattels  of  him  the 

said  A.  B.  and  if  within  the  space  of  four  days  next  after  suck 
distress  by  you  taken,  the  said  sum  of together  with  the  rea- 
sonable charges  of  taking  and  keeping  the  same,  shall  not  be 
paid,  that  then  you  do  sell  the  said  goods  and  chattels  so  by  you 
distrained,  and  out  of  the  money  arising  by  such  scUe  that  you 
do  pay  one  half  of  the  said  sum  of to  E.  F,  of tcho 
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iftformed  me  of  the  ojfbnce,  and  ^  other  half  of  the  aaid  sum  of 
—  to  I.  K.  the  surveyor  of  the  parish  [township  or  placed 
tifhere  the  said  offence  \neg^ct  or  d^Q»lt'\  happened,  to  be  em- 
ployed  tcufords  the  repair  of  the  said  highways,  returning  the 
overplus,  upon  demand,  to  him  the  said  J.  B.,  the  reasonable 
charges  of  taking,  keeping,  and  setting  the  said  distress  being 
/Irgt  deducted ;  and  if  st^fflcient  distress  cannot  be  found  of  the  • 
goods  and  chattels  of  the  said  A.  B.  whereon  to  levy  the  said 

gum  of ,  that  then  you  certify  the  same  to  us,  together 

tvUh  this  warrant.    Given  under  our  hands  the  day  of 

CD. 
E.  F. 


Rcitum  of  the  constable  to  be  made  upon  the  warrant  of 
distress^  when  there  are  no  effects. 

/,  A.  B.,  constable  of  the  [parish,  ^c]  of  —^  in  the  county 

of do  hereby  certify  and  make  oath,  that  by  virtue  of  this 

warrant  I  have  made  diligent  search  for  the  goods  of  the  within^ 

named ,  and  that  I  can  find  no  siufficient  goods  whereon 

to  levy  the  within  sum  of ,    As  witness  my  hand  the  — 

day  of . 

Sworn  before  me  the  day  and  year,  ^c.  A.  B. 

CD. 


Commitment  for  want  of  distress. 

}To  the  [constabte"]  of ,  in  the  said  county, 
and  to  the  keeper  of  the  common  gaol  [or  house 
of  correction]  at  — ,  in  the  said  county.     Whereas  A.  B,  of 

'     ",  in  the  said  county,  yeoman,  was  on  the day  of 

ctmvieted  before  us,  two  of  Her  Majesty's  justices  of  the  peace  in 
and  for  the  said  county,  upon  the  oath  of  E.  F.  a  credible  wit- 
ness, for  that  he  the  said  A.  B,  [bete  set  forth  the  offence], 
contrary  to  the  statute  made  in  the  fifth  and  sixth  years  of  the 
reign  of  King  WiUiam  the  Fourth,  intituled  "An  Act,"  [here  set 
out  title  of  Act,  as  ante,  p.  645,  n.]  by  reason  whereof  the  said 

A.  B.  hath  forfeited  the  sum  of ;  and  whereas  on  the  — 

d&y  of ,  in  the  year  aforesaid  we  did  issue  our  warrant  to 

the  [constaMe]  of ,  to  levy  the  said  sum  of by  distress 

msd  sale  of  the  goods  and  chattels  of  him  the  said  A.  B.,  and  to 
distribute  the  same  according  to  the  directions  of  the  said  statute  .- 
and  whereas  it  duly  appears  to  us  upon  the  oath  of  the  said 
[eonsMde]  that  the  said  [eon^ble]  hath  used  his  best  endeavours 
to  levy  the  said  sum  on  the  goods  and  chattels  of  the  said  A,  B. 
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as  aforesaid,  but  thai  no  n^icient  distress  can  be  had  whereon  to 
levy  the  same:  these  are  therefore  to  command  you  the  said 

[constable'}  of aforesaid,  to  apprehend  the  said  A,  B.,  and 

him  safely  convey  to  the  common  gaol  [or  house  of  correction}  at 
— ^  in  the  said  county,  and  there  deliver  him  to  the  keeper  thereof, 
together  with  this  precept:  and  we  do  hereby  also  command  you 
the  said  keeper  to  receive  and  keep  in  your  custody,  and  to  keep 

to  hard  labour,  the  said  A.  B.,  for  the  space  of ,  unless  the 

saiil  sum  shall  sooner  be  paid,  pursuant  to  the  said  conviction  and 
warrant ;  and  for  so  doing  this  shall  be  your  st^fficient  warrant. 

Given  under  our  hands  the day  of         ,  in  the  year  of  our 

Lord .  C.  D. 

E.  F. 

AppecU."}  If  any  person  ahall  think  himself  aggrieved  by  any 
rate  made  under  or  in  pursuance  of  this  Act,  or  by  any  order, 
conviction,  judgment,  or  determination  made,  or  by  any  mat- 
ter or  thing  done,  by  any  justice  or  other  person,  in  pursuance 
of  this  Act,  and  for  which  no  particular  method  of  relief  hath 
been  already  appointed,  such  person  may  appeal  to  the  justices 
at  the  next  general  or  quarter  sessions  of  the  peace  to  be  held 
for  the  county,  division,  riding  or.  place  wherein  the  cause  of 
such  complaint  shall  arise, — such  appellant  first  giving  to  the 
surveyor  or  to  such  justice  or  other  person  by  whose  act  such 
person  shall  think  himself  aggrieved,  notice  in  writing  of  his 
intention  to  being  such  appeal,  together  with  a  statement  in 
\rriting  of  the  grounds  of  such  appeal,  within  fourteen  days 
after  such  rate  shall  be  made  or  cause  of  complaint  shall  arise, 
—and  within  four  days  after  such  notice,  entering  into  a 
recognizance  before  some  justice,  with  two  sufficient  sureties, 
conditioned  to  try  such  appeal  at,  or  abide  the  order  of,  and 
pay  such  costs  as  shall  be  awarded  by  the  justices  at  such 
general  or  quarter  sessions ;  and  such  justices,  upon  hearing 
and  finally  determining  the  matter  of  such  appeal,  may, 
according  to  their  discretion,  award  such  costs  to  the  party 
appealing  or  appealed  against,  as  they  shall  think  proper: 
but  in  case  there  shall  not  be  time  to  give  such  notice  and 
enter  into  such  recognizance  before  the  next  sessions,  then 
such  appeal  may  be  made  to  the  next  following  sessions,  and 
shall  be  then  heard  and  determined :  provided  also,  that  it 
shall  not  be  lawful  for  the  appellant  to  be  heard  in  support  of 
such  appeal,  unless  such  notice  and  statement  shall  have  been 
80  given  as  aforesaid,  nor  on  the  hearing  of  such  appeal  to  go 
into  evidence  of  any  other  grounds  of  appeal  than  those  set 
forth  in  such  statement.  Id.  s.  105.  The  notice  of  appeal  in 
this  case  must  be  given  to  each  of  the  convicting  justices :  it 
is  not  sufficient  to  give  it  to  the  surveyors  who  were  the 
prosecutors.  R.  v.  //.  of  Bedfordshire,  II  Ad.  &  EL  134,  9  Lotf 
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J*.  8,  m.  But  personal  service  is  not  necessary.  R.  y.  //.  of 
Yorkshire,  14  Lai/;  /.  91,  m, 

And  in  all  cases  of  appeal  against  the  rate  made  in  pursuance 
of  this  Act,  the  several  provisions  and  enactments  contained 
in  Stat.  41  G.  3,  c.  23,  relative  to  poor  rates,  shall  be  applicable 
thereto,  as  if  the  same  had  been  repeated  and  re-enacted  in 
tbis  Act.  Id.  8.  106. 

But  no  rate,  nor  any  proceeding  to  be  had  touching  the 
conviction  of  any  offender  against  this  Act,  or  any  order  made, 
or  any  other  matter  or  thing  done  or  transacted  in  or  relative 
to  the  execution  of  this  Act,  shall  be  vacated  or  quashed  for 
"want  of  form,  or  be  removable  (except  as  herein  mentioned) 
by  certiorari,  or  any  other  writ  or  process  whatsoever,  into 
any  of  His  Majesty's  courts  of  record  at  Westminster.  Id, 
s,  107. 

Special  case.']  In  any  case  of  appeal,  however,  the  court  of 
quarter  sessions  may,  if  they  think  fit,  state  the  facts  specially 
for  the  determination  of  the  court  of  King's  Bench  thereon, 
in  which  case  it  shall  be  lawful  to  remove  the  proceedings,  by 
-writ  of  certiorari  or  otherwise,  into  the  said  court  of  King's 
Bench.  Id,  s.  108. 

Fees  of  clerks  of  the  peace,  clerks  to  justices,  ^c]  The  several 
fees  hereafter  limited  and  expressed,  and  no  others,  shall  be 
taken  by  the  clerk  of  the  peace,  clerk  to  the  justices,  or  others, 
for  their  several  respective  services  in  the  execution  of  this 
Act ;  (that  is  to  say,)  the  sum  of  6d.  for  every  information ; 
the  sum  of  1^.  for  every  summons  or  warrant,  and  6d.  for  the 
service  thereof ;  the  sum  of  6d.  for  every  notice,  and  6d.  for 
the  service  thereof;  the  sum  of  Is.  for  every  order,  and  6d, 
for  the  service  thereof;  the  sum  of  2*.  for  every  warrant  of 
distress  ;  the  sum  of  Is.  for  every  appointment;  and  the  sum 
of  2s.  for  every  conviction :  provided  always,  that  in  no  place 
regulated  by  a  local  Act  of  Parliament,  when  the  amount  of 
the  fees  to  be  taken  by  the  clerk  to  the  justices,  or  others,  in 
any  proceeding  for  the  recovery  of  any  rate  shall  be  less  than 
the  fees  herein-before  mentioned,  shall  it  be  lawful  for  such 
clerk  to  the  justices  or  others  to  demand  or  take  a  greater  fee 
for  any  similar  proceeding  under  this  Act  than  the  fee  which 
may  be  mentioned  or  directed  to  be  taken  by  such  local  Act. 
Id.s.no. 

Actions  against  justices,  8fc.]  No  action  shall  be  commenced 
against  any  person,  for  any  thing  done  in  pursuance  of  or 
under  the  authority  of  this  Act,  until  twenty-one  days'  notice 
has  been  given  thereof  in  writing  to  the  justice,  surveyor,  or 
person  against  whom  such  action  is  intended  to  be  brought; 


ees  Highway.  [5  4^  &  W.  4,  c.  50. 

nor  tfter  suiBcient  satisfaction  or  tender  of  satisflu:tion  has 
been  made  to  the  party  aggrieved,  nw  after  three  calendar 
months  next  after  the  £eM:t  committed  for  which  such  action 
or  suit  shall  be  so  brought ;  and  every  such  action  shall  be 
bnmght,  hud,  and  tried  where  the  canse  of  action  shall  have 
arisen,  and  the  defendant  in  such  action  or  suit  may  plead  the 
general  issue,  and  give  this  Act  and  every  special  matter  in 
evidence  at  the  trial ;  and  if  the  matter  or  thing  shall  appear 
to  have  been  done  under  or  by  virtue  of  this  Act,  or  if  it  shaS 
appear  that  such  action  or  suft  was  brought  before  twenty-one 
days'  notice  thereof  given  as  aforesaid,  or  that  sufficient  satis- 
firction  was  made  or  tendered  as  lioresaid,  or  if  any  action  or 
suit  Shan  not  be  commenced  within  the  time  before  limited,  or 
shall  be  fatid  in  any  other  county  than  as  aforesaid,  then  the 
jury  shall  find  a  verdict  for  the  defendant  therein ;  and  If  a 
veidict  shall  be  found  for  such  defendant,  or  if  the  plaintiff  be 
nonsuit,  or  discontinue,  or  if  upon  denrarrer  judgment  shall 
be  given  for  the  defendant,  such  defendant  shall  have  costs  as 
between  attorney  and  client,  and  shall  have  snch  remedy  for 
recovering  the  same  as  any  defendtot  may  have  for  hh  or  her 
costs  in  any  case  by  law.  Id.  s.  109.  See  Peterr  et  al.  v. 
Clarson  et  al.,  13  Law  J.  153,  m.,  7  Man.  &  Gr.  548.  Dams  v. 
Curling,  15  Law  J.  56,  qb. 
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Besides  the  local  Acts  of  Parliament,  under  which  most  of 
the  turnpike  roads  throughout  England  have  respectively  been 
made  and  are  managed,  there  are  a  few  public  and  general 
Acts  (3  Geo.  4,  c.  126,  4  G.  4,  c.  95,  ^c),  applicable  to  all,  the 
several  provisions  of  which,  as  far  at  least  as  they  relate  at  aH 
to  the  duties  of  a  justice  of  peace  we  shall  notice  under  this 
head.  These  Acts,  however,  do  not  extend  to  the  Commercial 
road,  or  the  several  branches  leading  out  of  the  same ;  3  6.  4, 
c,  126,  s.  149 ;  or  to  the  road  from  Shrewsbury  to  Bangor 
Ferry,  or  from  London  to  Bangor  by  Shrewsbury,  or  from 
London  to  Holyhead  by  Chester;  4  G.  4,  c.  95,  a.  91 ;  or  the 
road  from  Carlisle  to  Glasgow.  3  G.  4,  c.  126,  s.  150.  9  G.  4, 
c.  lit  s.  20.  By  3  G.  4,  c.  126,  all  former  general  Acts  upon 
the  subject  are  repealed.  Id.  ss.  1,2,  3.  It  may  be  useful  also 
to  remark,  that  all  Acts  relating  to  turnpike  roads,  expiring 
in  1839,  or  afterwards,  have  been  continued  by  various 
statutes,  and  lastly  by  stat.  8  &  9  Vict.  c.  59,  until  the  Ist 
October,  1846,  and  thence  to  the  end  of  the  then  next  session  of 
parliament.    As  to  what  may  be  deemed  a  turnpike  road. 
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^ee  Narthem  Bridge  v»  London  and  Southampton  Railwatf, 
9  Law  J.  165,  ear. 

I  propose  to  arrange  the  different  sections  of  the  statute, 
under  the  following  heads : — 

1.  Trustees,  ^p,  669. 

2.  Making  and  repairing  roads,  p.  669. 

3.  Gates,  toll  houses,  8fc.,  p.  674. 

4.  Tolls,  p.  616. 

5.  Mile  stones  and  direction  posts,  8fc.,  p.  691. 

6.  Regulations  as  to  waggons,  8fc.,  p.  691. 

7.  Regulations  as  to  drivers,  8fc.,  p.  694. 

8.  Nuisances,  p.  696. 

9.  Prosecutions  for  penalties,  8f,,  p.  700. 

1.  Trustees. 

Justices  to  be."]  Besides  the  trustees  or  commissioners  ap- 
pointed by  and  under  each  particular  turnpike  Act,  it  is 
enacted  by  stat.  3  G.  4,  c.  126,  s.  61,  that  all  justices  of 
the  peace  for  the  time  being,  acting  for  the  county  [riding, 
division  or  soke,  5  G.  4,  c.  69] ,  through  which  any  turnpike 
road  shall  pass,  shall  be  added  to  and  joined  with  the  trustees 
or  commissioners  for  making,  repairing,  or  maintaining  every 
such  turnpike  road,  and  shall  have  all  the  same  powers  and 
authorities,  to  all  intents  and  purposes,  as  if  the  said  justices 
had  severally  been  named  or  elected  trustees  or  commissioners 
in  or  under  any  Act  or  Acts  of  Parliament  under  which  such 
roads  shall  be  made,  repaired,  or  maintained.  3  G.  4,  c.  126, 
«.  61.  It  is  not  necessary  that  they  should  take  the  oath  of 
qualification,   required  of  other  trustees  or  commissioners. 

4  G.  4,  c.  95,  s,  34. 

2.  Making  and  repairing  Roads. 

By  the  trustees  or  commissioners.']  The  stat.  4  G.  4,  c.  95, 
enabled  the  trustees  or  commissioners  of  a  turnpike  road  to 
exact  statute  labour  from  all  persons  compellable  by  the  laws 
then  in  force  to  render  it,  and  to  compound  for  the  same;  Id. 
s.  80 ;  but  as  a  compliance  with  these  sections  was  enforced 
by  penalties  under  statutes  which  have  since  been  repealed, 
these  sections  also  may  be  deemed  to  be  virtually  repealed, 
and  that  statute  labour  can  no  longer  be  exacted.  See  2  &  3 
Vict.  c.  81,  s.  1. 

Where  individuals  are  bound  by  tenure  to  repair  any  part  of 
the  road,  they  may  contract  with  the  trustees  or  commissioners 
to  repair  it.  3  G.  4,  c.  126,  s.  106. 
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Also,  the  trustees  or  commissioners  may  contract  with  others 
for  the  making,  repairing,  altering,  &c.  the  road,  or  any  bridges, 
toll-houses  or  buildings  thereon.  2  &  3  Vict.  c.  81,  «.  78. 

It  may  be  necessary  to  mention  that  the  court  of  Queen's 
Bench  will  not  interfere,  by  mandamus,  to  compel  the  trustees 
or  commissioners  to  repair  a  turnpike  road.  R,  v.  Trugtees  of 
Witney  Roods,  12  Ad.  &  EL  427. 

Holes  or  pits  made  in  getting  materials.']  The  stat.  3  G.  4, 
c.  126,  provides  for  the  procuring  of  materials,  out  of  rivers, 
waste  lands,  8tc. ;  n.  97,  98,  100^103  ;  and  if  any  surveyor 
of  any  turnpike  road,  or  any  person  employed  by  him,  shall 
by  reason  of  the  searching  for,  digging,  or  getting  any  gravel, 
sand,  stones,  chalk,  clay,  or  other  materials  for  repairing  any 
highways,  make  or  cause  to  be  made  any  pit  or  hole  in  any 
common  or  other  lands,  rivers  or  brooks,  wherein  such  mate- 
rials shall  be  found,  the  said  surveyor  shall  forthwith  cause 
the  same  to  be  sufficiently  fenced  off,  and  such  fence  supported 
and  repaired,  during  such  time  as  the  said  pit  or  hole  shall 
continue  open,  and  shall,  within  three  days  after  such  pit  or 
hole  shall  be  opened  or  made,  where  no  gravd,  stones,  or  ma- 
terials shall  be  found,  cause  the  same  forthwith  to  be  filled  up, 
levelled,  and  covered  with  the  turf  or  clod  which  was  dug  out 
of  the  same,  and  where  any  such  materials  shall  be  found, 
within  fourteen  days  after  having  dug  up  sufficient  materials 
In  such  pit  or  hole,  if  the  same  is  not  likely  to  be  further 
useful,  cause  the  same  to  be  filled  up,  sloped  down,  or  fenced 
off,  and  so  continued;  and  if  the  same  is  likely  to  be  further 
useful,  the  said  surveyor  shall  secure  the  same  by  posts  and 
,  rails,  or  other  fences,  to  prevent  accidents  to  persons  or 
cattle ;  and  in  case  such  surveyor  shall  neglect  to  fill  up,  slope 
down  or  fence  off  such  pit  or  hole  in  manner  and  within  the 
time  aforesaid,  he  shall  forfeit  the  sum  of  twenty  shillings  for 
every  such  default ;  and  in  case  such  surveyor  shall  neglect  to 
fence  off  such  pit  or  hole,  or  to  slope  down  the  same  as  here- 
in-befpre  directed,  for  the  space  of  six  days  after  he  or  they 
shall' have  received  notice  for  either  of  those  purposes  from 
any  justice  of  the  peace,  or  from  thci  owner  or  occupier  of 
such  several  ground,  river,  or  brook,  or  any  person  having  right 
of  common  within  such  common  or  waste  lands  as  aforesaid, 
and  such  neglect  and  notice  shall  be  proved  upon  oath  before 
one  or  more  of  the  said  Justices  of  the  peace,  such  surveyor 
shall  forfeit  and  pay  any  sum  not  exceeding  ten  pounds  nor 
less  than  forty  shillings  for  every  such  neglect,  to  be  deter- 
mined and  adjudged  by  such  justice  or  justices,  and  to  be  laid 
out  and  applied  in  the  fencing  off,  filling  up,  or  sloping  down 
such  pit  or  hole,  in  such  manner  as  the  said  justice  or  justices 
shall  direct  and  appoint;  which  forfeiture,  in  case  the  same  be 
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not  forthwith  paid,  shall  be  levied  as  other  forfeitures  are  here- 
inafter directed  to  be  levied.  Id,  $,  99, 

Repairs  by  parishes.]  Although  the  trustees  or  commis- 
sioners of  a  turnpike  road»  wtprimd  fade  liable  to  repair  it, 
yet  if  it  be  out  of  repair,  the  parish  in  which  it  is  situate,  or 
the  township,  if  the  township  be  liable  by  prescription  to  re- 
pair all  roads  within  it,  may  be  indicted  for  the  non-repair  of 
it ;  for  the  tolls  received  upon  the  road  are  deemed  an  auxiliary 
fund  merely,  and  do  not  relieve  the  parish,  &c.  of  its  liability. 
R.  V.  Netherthong,  2B,kA.  179. 

And  by  stat.  4  &  6  Vict.  c.  59,  [continued  until  Ist  Oct,, 
1846,  and  from  thence  to  the  end  of  the  then  next  session,  by 
Stat,  H  Sf  9  Vict,  c.  59,]  the  justices  at  any  special  sessions  for 
the  highways,  upon  information  exhibited  before  them  by  the 
cleric  or  treasurer  of  any  turnpike  trust,  that  the  funds  of  the 
said  trust  are  insufficient  for  the  repairs  of  the  turnpike  roads 
within  any  parish  [township,  &c.],  (notice  in  writing  of  such 
intended  information  having  been  previously  given  on  the 
part  of  such  clerk  or  treasurer  to  the  parish  surveyor  twenty- 
one  days  at  least  before  such  special  sessions,)  may  examine 
the  state  of  the  revenues  and  debts  of  such  turnpike  trusts, 
and  inquire  into  the  state  and  condition  of  the  repairs  of  the 
roads  within  the  same,  and  also  ascertain  the  length  of  the 
roads,  including  turnpike  roads,  within  such  parish,  and  bow 
much  of  such  road  is  turnpike  road ;  and  if  after  such  ex- 
amination it  shall  appear  to  the  said  justices  necessary  or  ex- 
pedient, for  the  purposes  of  any  turnpike  road,  so  to  do,  then 
they  may  adjudge  and  order  what  portion,  if  any,  of  the  rate 
or  assessment  levied  or  to  be  levied  by  virtue  of  stat,  5  &  6 
W.  4,  c.  50,  shall  be  paid  by  the  said  parish  surveyor,  and  at 
what  time  or  times,  to  the  said  commissioners  or  trustees,  or 
to  their  treasurer  or  other  officers  appointed  by  them  on  that 
behalf, — such  money  to  be  wholly  laid  out  in  the  actual  repairs 
of  such  part  of  such  turnpike  road  as  lies  within  the  parish 
from  which  it  was  received. — Sect.  1.  Where  the  funds,  which 
would  otherwise  be  sufficient  for  the  repair  of  the  turnpike 
road,  were  exhausted  by  paying  the  interest  on  a  debt  secured 
upon  the  tolls,  the  court  held  that  in  such  a  case  the  justices 
had  the  power  to  make  an  order  under  this  Act.  R,  v.  JVhite, 
4  Q.  B.  lOl,  12  Law  7.  31,  m.  In  an  order  under  this  section, 
it  must  appear  on  the  face  of  it  that  it  was  made  at  a  special 
sessions  of  the  highways  for  the  division  within  which  the 
turnpike  road  is  situate.    R.  v.  Morice  at  al.,  14  Law  J.  75,  m. 

And  if  any  such  parish  surveyor  shall  refuse  or  neglect  to 
pay  over  such  portion  of  the  said  rate  or  assessment,  at  the 
time  or  times  and  in  the  manner  mentioned  in  the  order  of 
the  said  justices,  the  same  shall  and  may  be  levied  upon  the 
goods  and  chattels  of  such  surveyor,  in  such  manner  as  penal- 
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tics  and  foilintttieB  are  by  stat..5  &  6  W.  4,  c..50,  authoxiBed 
to  be  levied.  Id.  s.  2. 

If  any  person  shall  think  himself  aggrieved  by  any  order, 
judgment,  or  determination  made,  or  by  .any  matter  or  thing 
done,  by  any  Justices  of  the  peace  at  any  audi  special  seasionB, 
in  pursuance  of  this  Act,  such  person  shall  be  at  liberty  to 
make  his  complaint  therectf  by  appeal  to  the  justices  of  the 
peace  at  the  next  general  or  quarter  sessions  of  the  peace  to 
be  held  for  the  county,  riding,  division,  or  place  wherein  the 
cause  of  such  compl^nt  shall  arise,  such  applicant  first  giving 
to  such  justices  ten  days'  notice  in  writing  of  the  grounds  of 
such  appeal  within  six  days  after  such  ordei:,  judgment,  or  de- 
termination shall  be  so  made  or  given  as  aforesaid,  [see  R,  v. 
JJ.  of  Derbffthire,  14  Law  J.  84,]  who  are  hereby  required, 
within  forty  eight  hours  after  the  receipt  of  such  notice,  to 
return  all  proceedings  whatever  had  before  them  respectively, 
touching  the  matter  of  such  appeal,  to  the  said  justices  at  the 
general  quarter  sessions  aforesaid ;  and  that  in  case  of  such 
appeal,  the  said  justices  at  the  said  quarter  sessions,  upon  due 
proof  of  such  notice  and  statement  having  been  given  as 
aforesaid,  shall  hear  and  determine  such  appeal ;  and  the  said 
justices  at  the  said  quarter  sessions  shall  have  power  to  award 
such  costs  to  the  parties  appealing  or  appealed  against,  as  they 
the  said  justices  shall  think  proper,  such  costs  to  be  levied  and 
recovered  in  the  same  manner  as  any  penalties  or  forfeitures 
are  recoverable  under  the  said  recited  Act ;  and  no  proceeding 
to  be  had  or  taken  in  pursuance  of  this  Act  shall  be  quashed 
or  vacated  for  want  of  form :  provided  always,  that  in  case 
there  shall  not  be  time  to  give  such  notice  as  aforesaid  before 
the  next  sessions  to  be  holden  after  such  order,  determination 
or  judgment,  then  aild  in  every  such  case  such  appeal  may  be 
made  to  the  justices  at  the  next  following  sessions,  who  shall 
proceed  to  determine  such  appeal  in  manner  as  aforesaid: 
provided  always,  that  it  shall  not  be  lawful  for  the  appellant 
to  be  heard  in  support  of  such  appeal,  unless  such  notice  and 
statement  shall  have  been  so  given  as  aforesaid,  nor  on  the 
hearing  of  such  appeal  to  go  into  or  give  evidence  of  any 
other  grounds  of  appeal  than  those  set  forth  in  such  statement 
as  aforesaid.  Id,  8,  3.  Upon  an  appeal  under  this  Act,  a  justice 
who  is  a  trustee  of  the  turnpike,  cannot  vote.  R,  v.  //.  (/ 
Hertfordshire,  14  Law  J.  176,  qb. 

Also  by  Stat.  3  G.  4,  c.  126,  s.  110,  when  the  inhabitants  of 
any  parish,  township,  or  place  shall  be  indicted  for  not  repair- 
ing any  highway,  being  turnpike  road,  and  the  court  before 
whom  such  indictment  shall  be  preferred  shall  impose  a  fine 
for  the  repair  of  such  road,  such  fine  shall  be  apportioned,  to- 
gether with  the  costs  and  charges  attending  the  same,  between 
the  inhabitants  of  such  parish,  township,  or  place,  and  the 
trustees  or  commissioners  of  such  turnpike  road,  in  auch 
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manner  as  the  said  court,  upon  consideration  of  the  circum- 
stances of  the  case,  shall  deem  just ;  and  it  shall  and  may  be 
lawful  for  such  court  to  order  the  treasurer  of  such  turnpike 
Toad  to  pay  the  sum  so  proportioned  for  such  turnpike  road, 
out  of  the  money  then  in  bis  hands  or  next  to  be  received  by 
him,  in  case  it  shall  appear  to  such  court,  from  the  circum- 
stances of  such  turnpike  debts  and  revenues,  that  the  same 
may  be  paid  without  eodang;ering  the  securities  of  the  creditors 
"Who  have  advanced  their  money  upon  the  credit  of  the  tolls  to 
be  raised  thereupon ;  which  order  shall  be  binding  upon  such 
treasurer,  and  he  is  hereby  authorized  and  required  to  obey 
the  same. 

Repairt  by  individuals,  Sfc.']  We  have  seen,  ante,  p.  628,  that 
individuals  and  corporations  may  be  liable  to  repair  a  highway. 
And  they  continue  liable,  although  the  highway  become  a 
turnpike  road.  See  R.  v.  Netherthong,  ante,  p.  67 1 .  By  stat. 
4  G.  4,  c.  95,  s.  68,  reciting  that  doubts  had  arisen  and  might 
arise  whether  any  body  politic  or  corporate,  or  any  particular 
person  or  persons  liable  to  repair,  by  tenure  or  otherwise,  any 
old  turnpike  road,  or  part  of  such  road,  widened,  altered,  di- 
Terted,  or  turned,  ought  to  repair  or  contribute  to  the  repair  of 
the  whole  or  any  part  or  proportion  of  the  new  road  set  out 
in  lieu  of  the  old  turnpike  road :  for  obviating  such  doubts, 
and  preventing  disputes  about  the  same,  it  was  enacted,  that 
a3I  and  every  body  politic  or  corporate,  and  person  and  persons, 
'Who  was,  were,  or  shall  be  liable  as  aforesaid  to  the  repair  of 
any  old  turnpike  road  which  has  been  since  the  passing  of  the 
said  recited  Act,  or  shall  be,  widened,  altered,  diverted,  or 
turned,  shall  respectively  be  and  continue  in  the  same  manner 
liable  to  the  repair  of  such  new  road  set  out  in  lieu  of  the  old 
road,  or  so  much  thereof  as  shall  be  equal  to  the  burthen  and 
expense  of  repairing  such  old  road,  from  which  he,  she,  or  they 
shall  be  exonerated  by  the  widening,  altering,  diverting,  or 
turning  thereof;  and  if  the  several  parties  interested  therein 
4»nnot  agree,  the  same  shall  be  viewed  by  two  justices  of  the 
peace  of  the  county  where  such  road  shall  be,  and  shall  be 
settled,  adjusted,  and  determined  by  them  in  such  manner  as 
they  shall  think  just  and  reasonable ;  and  from  and  after  such 
determination  of  the  justices,  the  body  politic  or  corporate, 
and  person  or  persons  liable  to  repair  such  new  road  as  afore- 
said, shall  bear  all  charges  of  presentments,  indictments,  and 
prosecutions  for  not  repairing  the  same;  and  if  it  shall  be 
found  more  convenient  to  fix  a  gross  sum  or  an  annual  sum, 
to  be  paid  by  any  such  body  politic  or  corporate,  or  person  or 
persons,  instead  of  fixing  the  part  or  proportion  of  such  new 
Toad  to  be  repaired  by  him,  her,  or  them,  the  said  justices 
may,  with  the  consent  of  such  person  or  persons,  and  also  of 
the  trustees  or  commissioners  of  the  road,  obtained  at  a  raeet- 

VOL.  I.  g  g 


074  Highways  {Turnpike  Roads,)      [4  G.  4,  c.  95. 

ing  of  such  trustees  or  oomimssioners,  order  and  direct  the 
same  accordingly ;  and  the  order  and  direction  of  the  said  jus- 
tices shall  be  final  and  condashre,  and  shall  continue  binding 
on  all  bodies  politic  or  corporate  and  persons  whomsoever. 
4  G.  4,  c.  95,  s.  68.  This  section  has  been  holden  to  extend 
to  the  case  of  parishes  disputing  their  liability.  IL  v.  Barton^ 
9  Law  J,  23,  m.,  11  ^d.  &  El.  343. 

Altering  or  diverting  roads.']  The  trustees  or  commissioners 
of  a  turnpike  road  are  also  empowered,  from  time  to  time,  to 
divert,  alter,  shorten,  and  improve  the  course  or  path  of  it, 
9  G.  4,  c.  77,  s.  9,  with  liberty  to  purchase  lands  for  the  pur- 
pose, 3  G,  4,  c.  126,  ss.  84,  95,  Ytith  certain  restrictions  as  to 
dwelling-houses,  and  as  to  endosed  lands  more  than  100  yards 
from  the  present  line  of  road.  4  G.  4,  c.  95,  ss,  64,  65. 


3.  Gates,  Toll  Houses,  8fc. 

Where  and  in  what  casesJ}  The  local  Act  of  Parliament,  by 
which  each  turnpike  road  is  regulated,  usually  states  where 
turnpike  gates  and  toll  houses  shall  be  erected,  or  gives  the 
trustees  or  commissioners  some  other  limited  authority  for 
their  erection.  Besides  which,  by  stat.  9  G.  4,  c.  77,  s.  5,  it 
shall  be  lawful  for  the  trustees  of  any  turnpike  road,  and  they 
are  hereby  authorized  and  empowered,  to  continue  all  asd 
every  or  any  of  the  toll  gates  or  toll  houses  now  standing  or 
being  in,  upon,  or  across  any  such  turnpike  road,  or  on  the 
sides  thereof,  and  from  time  to  time,  at  any  special  meeting  to 
be  holden  for  that  purpose,  of  which  meeting  public  notice, 
specifying  the  time  and  place,  and  the  purpose  thereof,  shall 
have  been  given  in  some  nevrapaper  published  or  circulated  in 
the  county  or  counties  through  which  any  such  turnpike  road 
passes,  and  also  by  afi^ing  a  copy  of  such  notice  on  all  the 
turnpikes,  toll  gates,  or  side  bars  (if  any)  which  shall  be  then 
standing  on  such  road,  fourteen  days  previously  to  such  meet- 
ing, to  order  and  direct,  by  some  order  in  writing,  to  be  sigsed 
by  three  at  least  of  the  trustees  present  at  such  meeting,  that 
there  be  erected  and  built,  in,  upon,  or  across  any  such  turn- 
pike road  or  any  part  thereof,  or  upon  the  sides  thereof  or  any 
part  thereof,  when  and  where  they  shall  judge  necessary,  such 
and  so  many  toll  gates,  turnpikes,  side  bars,  and  chains,  with 
toll  houses,  out-houses,  and  other  conveniences  thereto,  and 
also  to  take  in  and  indose  on  the  sides  of  such  road,  or  any 
part  thereof,  suitable  garden  spots  for  each  of  such  toll  houses, 
not  exceeding  one-eighth  of  a  statute  acre  to  each  toll  house, 
as  the  said  trustees  shall  direct  or  appoint ;  and  also  shall  and 
may  from  time  to  time  at  any  such  meeting,  or  at  any  other 
flieeting  to  be  called  as  aforesaid,  and  by  such  order  as  afore- 
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said,  from  time  to  time  order  and  direct  any  of  such  toll  gates, 
turnpikes,  side  bars,  and  chains  to  be  taken  down  or  disconti- 
nued, or  to  be  removed  and  placed  elsewhere,  upon,  across,  or 
on  the  sides  of  such  road,  in  such  situations  as  to  them  the 
said  trustees  may  appear  fit  or  eligible ;  provided  that  nothing 
m  tiiis  Act  contained  shall  authorize  any  toll  gate,  tnmpike, 
side  bar,  or  chain  to  be  erected  or  built  in  any  place  or  places 
where  it  is  or  may  be  provided  by  any  local  turnpike  Act  there 
-shall  be  no  turnpike,  toll  gate,  side  bar,  or  chain  erected,  built 
or  placed. 

And  by  stat.  3  6.  4,  c.  126,  s.  46,  if  the  trustees  or  commis- 
sioners appointed  to  put  any  Act  of  Parliament  made  for  the 
repair  of  any  turnpike  road  into  execution,  shall  exceed  their 
power  by  erecting  or  continuing  any  gate  or  turnpike,  where 
they  have  not  any  power  by  virtue  of  any  Act  of  Parliament, 
to  erect  such  gate  or  turnpike,  the  justices  of  the  peace  for 
the  limit  where  any  such  gate  or  turnpike  shall  be  erected  or 
continued,  in  their  general  quarter  session  assembled,  may, 
upon  complaint  of  such  excess  of  power  in  such  trustees,  in  a 
summary  way,  hear  and  determine  whether  such  power  has 
been  exceeded ;  and  if  such  power  has  been  exceeded,  they 
may  order  the  sheriff  of  the  county,  who  is  hereby  authorized 
and  required  to  execute  such  order,  to  remove  any  such  gate 
or  tampike.  Id,  $.  46. 

Mi$behavmar  of  collectors ;  their  names  to  be  qffixed,}  By 
Stat.  4  G.  4,  c.  95,  s.  30,  every  toll  collector  on  every  turnpike 
road  shall  place  or  cause  to  be  placed  on  some  conspicuous 
parts  of  the  fronts  of  the  several  toll  houses  at  which  they 
shall  be  respectively  stationed,  and  so  that  the  same  shall  ap- 
pear to  public  view,  their  Christian  and  surnames,  painted  in 
black,  on  a  board  with  a  white  ground,  each  of  such  letters  of 
such  name  or  names  to  be  at  least  two  inches  in  length,  and  of 
a  breadth  in  proportion,  and  that  such  board  shall  be  and  re- 
main at  such  toll  house  during  the  whole  of  the  time  that  the 
])eFBon  whose  name  shall  be  expressed  thereon  shall  be  on  duty 
thereat ;  and  if  any  collector  of  the  said  toUs  shall  not  place 
such  board  and  keep  the  same  there  during  the  time  he  shall 
be  such  collector  as  aforesaid,  or  shall  demand  and  take  a 
greater  or  less  toll  [see  Stamp  v.  Sweetland,  14  Law  J.  184,m.] 
from  any  person  than  he  shall  be  authorized  to  do  by  virtue  of 
the  powers  of  any  Act,  or  of  the  orders  and  resolutions  of  the 
trustees  or  commissioners  made  in  pursuance  thereof,  or  shall 
demand  and  take  a  toll  from  any  person  or  persons  who  shall 
be  exempt  from  the  payment  thereof  and  shall  claim  such  ex- 
emption, or  shall  refuse  to  permit  or  suffer  any  person  or  per- 
sons to  read,  or  shall  in  anywise  hinder  any  person  or  persons 
from  reading  the  inscriptions  on  such  board,  or  shall  refuse  to 
tell  his  Christian  and  surname  to  any  person  or  persons  who 
gg  2 
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shall  demand  the  same,  on  being  paid  the  said  tolls  or  any  of 
them,  or  shall,  in  answer  to  such  demand,  give  a  false  name  or 
names,  or  shall  refuse  or  omit  to  give  to  the  person  paying  the 
toll  a  ticket  denoting  the  payment  of  the  tolls,  and  naming  and 
specifying  the  toll  gate  at  which  such  ticket  has  been  delivered, 
and  the  toll  gate  or  toll  gates  (if  any)  freed  by  such  payment, 
or  upon  the  legal  toll  bdng  paid  or  tendered  shall  unneces- 
sarily detain  or  wilfully  obstruct,  hinder,  or  prevent  any 
passenger  or  passengers  from  passing  through  any  turnpike  or 
toll  gate,  or  shall  make  use  of  any  scurrilous  or  abusive 
language  to  any  trustee  or  commissioner,  traveller  or  passenger : 
then  and  in  every  such  case  every  such  toll  collector  shall  for- 
feit and  pay  any  sum  not  exceeding  five  pounds  for  every  such 
offence. 

Provided  that  no  person  who  shall  ask  or  take  more  toll 
than  he  is  authorized  to  take  by  this  Act,  or  any  Act  now  in 
force,  or  by  any  Act  hereafter  to  be  made  and  passed,  shall  be 
prosecuted  by  indictment  for  extortion  or  otherwise,  nor  shall 
any  other  proceeding  be  adopted  against  such  person  or  per- 
sons for  the  offence  aforesaid,  other  than  by  prosecuting  for 
the  forfeiture  and  penalty  before  a  justice  of  the  peace,  as  is 
herein  or  by  the  said  recited  Act  directed.  Id.  s.  50. 

Collector  not  to  gain  seitiemeni,  8fc.']  No  collector  or  receiver 
of  any  tolls  or  penalties  for  overweight,  residing  in  any  house 
or  building  erected  or  used  by  the  trustees  of  any  turnpike 
road  for  the  residence  or  accommodation  of  persons  appointed 
for  weighing  any  waggons  or  other  carriages,  and  no  appren- 
tice or  servant  of  any  such  collector  or  receiver,  shall  thereby 
gain  a  settlement  in  any  parish  or  place ;  and  that  no  tolls  or 
penalties  for  overweight  to  be  taken  to  any  house  or  weighing 
machine  erected  or  to  be  erected  or  adjoining  to  any  turnpike 
road,  nor  any  person  whatsoever  in  respect  of  such  tolls  or 
penalties,  or  any  house  or  building  as  aforesaid,  shall  be  rated 
or  assessed  towards  the  payment  of  any  poor's  rates,  or  any 
other  public  or  parochial  rate  or  levy  whatsoever.  Id.  s.  31. 

Possession  of  toll  houses  how  recovered.']  If  any  collector  or 
receiver  of  tolls,  who  shall  be  discharged  from  his  office  by  the 
said  trustees  or  commissioners,  or  the  wife  or  widow,  or  any 
of  the  children,  family,  or  representatives  of  any  collector  or 
receiver  who  shall  die,  abscond,  refuse  or  neglect  to  perform 
his  duty,  or  be  discharged,  or  any  other  person  having  the 
possession  of  any  toll  house  or  buildings  or  weighing  machine 
erected  by  virtue  of  any  Act  for  repairing  turnpike  roads,  or  of 
Stat.  3  G.  4,  c.  126,  shall  neglect  or  refuse  to  deliver  up  such 
possession  for  the  space  of  three  days  after  demand  thereof 
made,  and  notice  in  writing  given  for  that  purpose,  by  any  two 
^r  more  of  such  trustees  or  commissioners,  or  by  their  deck 
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or  treasurer :  then  and  in  any  of  the  said  cases  it  shall  and  may 
be  lawful  for  any  justice  of  the  peace  for  the  county  or  place 
where  such  toll  house  or  building  or  weighing  machine  shall 
be  situate,  by  warrant  under  his  hand  and  seal,  to  order  any 
constable  or  other  peace  officer  for  the  same  county  or  place, 
with  such  assistance  as  shall  be  necessary,  to  enter  such  house 
or  building  or  weighing  machine  in  the  day  time,  and  to  re- 
move the  person  who  shall  be  found  therein,  together  with  his, 
her,  or  their  goods  out  of  the  same,  and  to  put  the  said  trus- 
tees or  commissioners,  or  any  of  their  officers,  in  the  possession 
thereof.  4  G.  4,  c.  95,  s.  49. 

And  in  case  all  or  any  of  the  tolls  arising  by  virtue  of  any 
Act  for  repairing  or  amending  any  turnpike  road,  shall  have 
been  or  shall  be  demised  or  let  to  farm  to  any  person  in  any 
manner  whatsoever,  and  the  lessee  or  farmer  thereof  shaU 
neglect  or  refuse  to  perform  the  terms  and  conditions  on 
which  the  same  shall  have  been  or  shall  be  so  demised  or  let ; 
or  in  case  the  rent  agreed  to  be  paid  by  such  lessee  or  farmer 
shall  be  in  arrear  by  the  space  of  seven  days  next  after  any  of 
the  days  on  which  the  same  ought  to  be  paid,  pursuant  to  the 
agreement  for  letting  to  farm  thereof;  or  in  case  any  such 
lease  or  agreement  shall  in  any  other  manner  become  void : 
then  and  in  any  of  those  cases  it  shall  and  may  be  lawful  for 
any  justice  of  the  peace  for  the  county  or  place,  by  warrant 
under  his  hand  and  seal,  to  order  a  constable  or  other  peace 
officer,  with  such  assistance  as  shall  be  necessary,  to  enter 
upon  and  take  possession  of  any  toll  house  or  toll  houses, 
toll  gate,  bar,  or  chain,  or  weighing  machine,  and  the  buildings 
and  appurtenances  thereto  belonging,  and  to  remove  and  put 
out  such  lessee  or  farmer  of  the  tolls  arising  thereat  respectively, 
or  other  person  or  persons  who  shall  be  found  therein,  toge- 
ther with  his,  her,  or  their  goods,  out  of  and  from  the  posses- 
sion of  the  said  toll  house  or  toll  houses,  and  from  the  collec- 
tion of  tolls,  and  to  put  the  said  trustees  or  commissioners,  or 
any  one  of  them,  or  their  new  appointed  officer,  or  other  per- 
son acting  by  or  under  their  authority,  into  the  possession 
thereof;  and  thereupon  it  shall  be  lawful  for  the  said  trustees 
or  commissioners  (if  they  shall  think  fit)  to  vacate  and  deter- 
mine the  contract  or  agreement  (if  any)  for  demising  or  letting 
the  said  tolls  to  such  lessee  or  farmer,  and  the  same  shall 
be  from  that  time  utterly  void  to  all  intents  and  purposes 
(save  as  to  the  covenants  or  agreements  for  payment  up  to  that 
time  of  the  rent  thereby  reserved,  or  other  covenants  or  agree- 
ments on  the  lessee's  part  which  shall  have  been  holden)  as  if 
such  demise  or  agreement  had  never  been  made ;  and  it  shall 
be  lawful  for  the  said  trustees  or  commissioners,  in  every  such 
case,  to  demise  or  let  to  farm  the  said  tolls  again  to  any  other 
person,  or  cause  them  to  be  collected,  as  if  no  former  demise, 
contract  or  agreement  had  been  made  relative  thereto.  Id.  8, 59. 
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The  folkKwiBg  is  the  form  of  the  order,  as  given  by  stat. 
3  G.  4,  c.  126,  icfa.  No.  15»  with  leferaaoe  to  a  similar  danae 
whieh  is  now  repetkd,  but  with  sudi  altenUaons  as  the  diifer- 
eaoe  in  the  statutes  requires : — 

Ceimiy  cf — \  To  the  [ctmtteMe],  [heaibonmgh,'\  [IttMif - 
to  teii,  J      mam,]  (/— ^,  m  the  aedd  cowi/y. 

Whereas  complaint  hath  beam  made  wUo  me.  A,  B.,  Esq.,  one 
€f  Her  M^feitife  jtatioei  o/  the  peace  for  the  oaid  cwMhf,  vpm 
the  oath  of-^^,  mad  ether  evidence  now  produced  to  me,  that 
C.  D.,  who  new  inhabits  the  tumpihe  or  toU  gate  hense  at  — — , 
upon  the  turnpike  road  leading  from  —  to  — ,  amd  teas  ap- 
pointed to  collect  the  tolls  there,  hath  been  duly  disdua-ged  by 
the  trustees  of  the  said  turnpike  road  from  any  fwrther  a^eeHag 
or  receiving  tke  tolls  arising  at  the  said  gate,  [or  as  the  case 
mscf  be]  md  hath  reused  and  still  doth  rtfuse  to  quit  tkepossa- 
JMI 0/  the  said  house;,  for  the  space  of  three  dope  after  demaad 
thereof  made,  and  notice  in  writing  duhf  given  for  that  purpose; 
end  the  said  C.  D.  having  been  summoned  to  appecar  before  me 
tkie  day  to  show  cause  why  he  should  not  be  removed  from  the 
said  house,  and  havisig  Moton  no  sufficient  cause  fsr  that  purpsst 
[or  not  having  appeared] ,  I  do  hereby  authorize  andrequireyfm, 
with  such  assistance  as  shtM  be  necessary,  to  enter  into  the  said 
toll  house  or  tumpihe  house,  €md  the  buildings  belonging  ihetsts, 
in  the  day  Hme,  and  to  remove  the  said  C,  D.,  and  all  suehper- 
eons  as  shall  be  found  therein,  together  with  his  and  their  gisis, 
out  of  such  house  and  buUdings,  and  to  put  the  said  trustees,  er 
such  of  their  officers  as  they  may  appoint  in  that  beha^,  into  tke 
possession  thereof,  for  which  this  shall  be  your  st^fflciemt  warrant. 
Qiven  under  my  hand  and  seal,  this  — —  day  of  -^-*. 

[This  form  may  be  varied  to  suit  the  case  of  the  widow 
or  family  of  a  deceased  collector.] 

Destroying  or  damaging  turnpike  gates,  8fcJ]  This  was  made 
a  felony  by  3  O.  4,  c.  126,  s.  128 ;  bat  that  section  of  tiie 
statute  was  afterwards  repealed  by  stat.  7  &  8  G.  4,  c.  27,  s.  I, 
and  the  offence  was  made  a  misdemeanor  only,  and  punishable 
accordingly,  by  stat.  7  &  8  G.  4,  c.  30,  s.  14,  which  shall  be 
noticed  pairticnlarly  hereafter,  under  the  title  "  Malicious  ht- 
juries."  See  also  stat,  4  (?.  4,  c.  95,  s,  72,  post,  p.  699. 


4.  ToUs, 

To  be  collected.]  The  trustees  of  any  turnpike  road,  or  any 
person  appointed  or  continued  to  be  appointed  collector  of  tte 
tolls  to  be  taken  by  virtue  of  any  local  turnpike  Act,  may  de- 
mand and  take  every  day  (such  day,  for  the  purposes  of  all 
local  turnpike  Acts,  being  computed  from,  twelve  of  iht  dock 
at  night  to  twelve  of  the  clock  of  the  next  succeeding  night}. 
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the  several  and  respective  tolls  to  be  mentioned  in  any  such 
Act,  at  the  several  and  respective  toll  gates  and  turnpikes,  or 
side  bars  and  chains  which  are  or  shall  be  continued  or  erected 
by  virtue  of  this  Act,  or  of  any  local  turnpike  Act,  in,  upon» 
across,  or  on  the  sides  of  any  turnpike  road,  or  any  part  or 
parts  thereof ;  and  which  tolls  or  sums  of  money  shall  be  de- 
manded and  taken  as  aforesaid  before  any  horses,  cattle,  or 
cariiage  whatsoever  shall  be  permitted  to  pass  through  any 
toll  gate,  or  turnpike,  or  side  bar  or  chain ;  and  the  tolls  or 
sums  of  money  to  be  levied  and  collected  by  virtue  of  any  local 
tmnpike  Act  shall  be  and  the  same  are  hereby  vested  in  the- 
tnutees  of  such  Act  for  the  purposes  thereof,  in  manner  to  be 
thereby  directed.  9  G.  4,  c.  77,  8,  16. 

Tables  of  tolls  to  he  set  up.]  The  trustees  and  commis»oners. 
for  making  or  maintaining  any  turnpike  road,  shall  put  up  or 
cause  to  be  put  up,  and  afterwards  to  be  continued,  at  every 
toil  gate  within  their  respective  districts,  a  table,  painted  in 
distinct  and  legible  black  letters,  on  a  board  vnth  a  white 
ground,  containing  at  the  top  thereof  the  name  of  the  gate  at 
-which  the  same  shall  be  put  up,  and  also  a  list  of  all  the  tolls 
payable  at  every  such  gate,  distinguishing  severally  the  total 
amount  of  tolls  payable  under  any  particular  Act  or  Acts,  and 
tins  and  the  said  recited  Act,  and  the  different  sorts  of  car- 
riages of  which  they  are  to  be  paid*  where  there  shall  be  any 
-variation  therdn,  and  also  a  list  of  the  several  gates  which  shall 
be  ^^olly  or  partially  cleared  by  the  payment  of  toll  at  the  toll 
gate  or  bar  where  such  table  of  tolls  shall  be  affixed ;  and  the 
said  trustees  or  commissioners  shall  also  provide  tickets  de- 
noting the  payment  of  toll,  and  on  such  tickets  shall  be  speci- 
iled  the  name  of  the  gate  at  which  the  same  respectively  shall 
be  delivered,  and  also  the  names  of  the  several  gates  freed  by 
such  payment,  one  of  which  tickets  shall  be  delivered  gratis  to 
the  person  paying  the  toll ;  and  on  the  production  of  such 
ticket  at  any  gate  or  gates  therein  mentioned  as  being  cleared 
as  aforesaid  by  the  payment  of  the  toll  at  the  gate  where  such 
ticket  was  delivered,  the  persons  producing  the  same  shall  pass 
through  the  gate  or  gates  therein  mentioned  without  paying 
any  further  or  additional  toll.  4  G,  4,  c.  95,  s.  28. 

What  tolls  for  carriages^  4rc.]  The  local  Act  of  Parliament,. 
by  which  each  turnpike  road  is  regulated,  usually  states  what 
tolls  are  to  be  taken,  or  otherwise  limits  the  authority  of  the 
trustees  or  commissioners  of  fixing  their  amount.  And  in  all 
carriages  wherein  oxen  or  neat  cattle  shall  be  used,  two  oxen 
or  neat  cattle  shall  be  considered  as  one  horse  for  all  the  pur- 
poses mentioned  in  this  or  any  particular  turnpike  Act,  with 
respect  to  tolls  or  other  things.  3  G.  4,  c.  126,  s.  38. 

Also,  where  by  any  Act  for  repairing  a  turnpike  road,  no  toll 
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is  provided  in  respect  of  a  coach,  chariot,  chaise,  or  other  car- 
riage with  four  wheels,  passing  through  a  turnpike  gate,  affixed, 
tied,  or  secured  to  any  waggon  or  cart,  the  same  toll,  and  no 
more,  shall  be  taken  for  it,  as  if  the  same  had  passed  through. 
drawn  by  two  horses ;  and  where  by  such  Act  no  toll  is  pro- 
vided in  respect  of  a  chair,  cart,  or  other  carriage,  with  two 
wheels  only,  passing  through  a  turnpike  gate,  so  affixed,  tied, 
or  secured  to  any  waggon  or  cart  as  aforesaid,  the  same  toll, 
and  no  more,  shall  be  taken  for  it,  as  if  the  same  had  passed 
through  drawn  by  one  horse  only;  and  where  any  horse  shall 
be  fastened  to,  but  not  used  in  drawing  any  waggon,  cart,  or 
other  carriage,  such  horse  shall  not  be  liable  to  a  higher  toll 
than  a  single  horse :  provided  that  if  any  coach,  chariot,  chaise^ 
chair,  cart,  or  other  carriage  so  affixed,  tied,  or  secured,  to  any 
waggon  or  cart,  shall  have  any  goods  conveyed  therein  other 
than  the  harness  thereto  belonging,  and  such  articles  of  pack- 
age as  may  be  necessary  for  the  protection  of  such  carriages, 
the  same  shall  be  liable  to  double  the  toll  thereby  imposed* 

Toll,  according  to  the  breadih  of  wheels,]  The  trustees  or 
commissioners  for  making  or  maintaining  any  turnpike  road, 
shall  demand  for  every  waggon,  wain,  cart,  or  other  such  car- 
riage, having  the  fellies  of  the  wheels  of  less  breadth  than  four 
and  a  half  inches  at  the  bottom  or  soles  thereof,  or  for  the 
horse  or  horses  or  cattle  drawing  the  same,  one-half  more 
than  the  tolls  which  shall  be  payable  for  any  carriage  of 
the  same  description  having  the  wheels  thereof  of  the  breadth 
of  six  inches;  and  for  every  waggon>  wain,  cart,  or  other 
such  carriage,  having  the  fellies  of  the  wheels  thereof  of  the 
breadth  of  four  and  a  half  inches  and  less  than  six  inches  at 
the  bottom  or  soles  thereof,  or  for  the  horse  or  horses  or 
other  cattle  drawing  the  same,  one-fourth  more  than  the 
tolls  which  shall  be  payable  on  any  carriage  of  the  like  des- 
cription, having  the  wheels  thereof  of  the  breadth  of  six 
inches.  Id,  s.  7. 

But  where  any  particular  Act  or  Acts  i  of  Parlament  now  in 
force  relating  to  any  turnpike  road,  shall  direct  a  higher  rate 
of  toll  to  be  taken  on  any  waggon,  wain,  cart,  or  other  such 
carriage  having  the  fellies  of  the  wheels  thereof  of  less  breadth 
than  six  inches,  and  such  higher  rate  is  more  than  the  addi- 
tion which  is  herein -before  directed  to  be  taken,  such  higher 
rate  of  tolls  shall  continue  to  be  collected  on  the  road  or  roads 
to  which  the  said  Act  or  Acts  relate.    Id.  s.  8. 

On  the  other  hand,  where  the  trustees  had  not,  previously  to 
the  passing  of  stat.  3  G.  4,  c.  126,  collected  the  additional  tolls 
given  by  stat.  13  G.  3,  c.  84,  and  the  local  Act  under  which 
they  act,  then  where  the  wheels  are  less  than  four  and  a  half 
ihches  in  breadth^  they  may  take  the  same  toll  as  in  the  local 


4  Q,  4y  e,  95.]      Highways  (Turnpike  Roads,)         6SI 

Act  are  payable  for  the  same ;  where  the  wheels  are  from  four 
and  a  half  to  six  inches,  then  one-sixth  less ;  where  the  wheels 
are  six  inches  or  more,  one-third  less.  4  0. 4,  c.  95,  $.  5,  and 
$ee  sect,  6. 

Where  any  waggon  or  cart  shall  have  the  sole  or  bottom  of 
the  wheels  thereof  rolling  on  a  flat  surface,  and  the  nails  of 
the  tire  of  such  wheels  countersunk  and  are  cylindrical,  (that  is 
to  say,)  of  the  same  diameter  on  the  inside  next  the  carriage 
as  on  the  outside,  so  that  when  such  wheels  shall  be  rolling  on 
a  flat  or  level  surface,  the  whole  breadth  thereof  shall  bear 
equally  on  such  flat  or  level  surface,  and  shall  have  the  opposite 
ends  of  the  axletrees  of  such  waggon,  cart,  or  other  carriage, 
so  far  as  the  same  shall  be  inserted  into  the  respective  naves  of 
the  wheels  thereof,  horizontal,  and  in  the  continuance  of  one 
straight  line,  without  forming  any  angle  with  each  other,  and 
in  each  pair  of  wheels  belonging  to  such  carriage  the  lower- 
parts  when  resting  on  the  ground  shall  be  at  the  same  distance 
^om  each  other  as  the  upper  parts  of  such  wheels :  the  trus- 
tees or  commissioners  of  any  turnpilce  road,  at  a  general 
meeting,  if  they  shall  think  fit  so  to  do,  may  make  an  order 
for  every  such  waggon  and  cart  to  pass  through  any  toll-gate 
or  bar  under  their  superintendence,  upon  paying  only  so  much 
of  the  tolls  as  shall  not  be  less  than  two-thirds  of  the  full  toll 
payable  by  any  Turnpike  Act  on  such  waggon,  cart  or  other 
carriage,  and  the  horse  or  horses  or  cattle  drawing  the  same. 
3  0. 4,  c.  126,  8. 9. 

And  any  trustee  or  commissioner  of  a  turnpike  road,  or  any 
collector  or  his  deputy,  or  other  person  acting  by  authority  of 
flucb  trustee  or  commissioner,  or  of  their  lessee  of  tolls,  may 
measure  and  examine  the  breadth  and  construction  of  the 
wheels  of  every  waggon,  cart,  or  other  such  carriage  passing 
on  such  turnpike  road ;  and  if  any  owner  or  driver  of  any  such 
waggon,  cart,  or  other  carriage,  shall  turn  or  drive  out  of  the 
road,  in  order  to  avoid  or  evade  the  measuring  of  the  wheels 
of  such  waggon,  cart,  or  other  carriage,  or  if  any  such  owner, 
driver,  or  any  other  person  shall  refuse  to  allow  the  wheels  of 
any  such  waggon,  cart,  or  other  carriage  to  be  measured,  and 
the  construction  thereof  examined,  or  shall  attempt  to  pass 
through  any  toll-gate  or  bar  before  such  measurement  and 
examination  shall  be  made  (the  same  having  been  required), 
or  shall  in  any  way  hinder  or  obstruct  any  such  trustee  or 
commissioner,  or  other  authorized  person,  in  making  such 
measurement  and  examination :  every  such  owner,  driver,  or 
other  person  so  misbehaving,  shall  for  every  such  offence  for- 
feit and  pay  any  sum  not  exceeding  five  pounds;  and  that  it 
shall  not  be  lawful  for  any  such  waggon,  cart,  or  other  carriage, 
not  permitted  to  be  measured  or  examined  as  aforesaid,  to  pass 
along  any  turnpike  road ;  and  if  any  collector  or  his  deputy, 
or  any  person  appointed  to  collect  the  tolls,  shall  allow  the 
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Mne  to  ptM  before  audi  mcMurcmeiit  and  esamination  shaft 
be  aaade  (the  aame  haviDg  beea  required),  every  eoUector. 
deputy,  or  other  penon  ahall  for  every  offence  forfeit  and  pay 
any  aum  not  exceeding  five  pounds.    Id.  «.  1 1. 

TM  for  menioe%gia,'\  The  stat.  3  G. 4,  c.  136^  a.  12— 14» 
aakea  certain  regtdations  as  to  the  weights  v^iich  waggons 
aad  carts  may  carry  upon  a  turnpike  road,  in  summer  and 
winter.  And  by  the  15th  section,  all  tmatees  and  conunis- 
■oners  appointed  by  or  under  any  Act  or  Acts  of  Parliament 
lor  the  making  or  maintaining  of  any  turnpike  road,  or  for  any 
penon  authorised  by  them,  shall  recei^re,  take,  and  demand, 
over  and  above  the  tolls  payaUe  by  any  Act  or  Acts  of  Parlia- 
ment now  in  force  or  hereafter  to  be  passed,  the  foUowing 
sums  of  money,  as  additional  toll  for  every  hundred  weight,  of 
one  hundred  and  twelve  pounds  to  the  hundred,  wfaKh  any 
waggon,  cart,  or  other  such  carriage,  together  with  tlie  load- 
ing thereof,  shall  weigh  at  any  weighing  engine  over  and  above 
the  weights  hereinbefore  allowed  to  each  of  them  respectivdy; 
(that  is  to  say,)  for  the  first  and  second  hundred  of  audi  over- 
weight, the  sum  of  Sd.  for  each  hundred ;  for  every  hundred 
of  such  overweight  above  two  hundred  and  not  esccee^ng  five 
hundred,  6<i. ;  for  every  hundred  of  such  overweigbt  above 
five  hundred  and  not  exceeding  ten  hundred,  2s.  M, ;  and  for 
every  hundred  of  such  overweight  exceeding  ten  hundred,  Ss. ; 
which  said  additional  sums  or  tolls  hereby  gnmted  and  made 
payable  at  any  weighing  engine  shall  and  may  be  levied  and 
recovered,  in  any  of  the  cases  aforesaid,  in  such  manner  as  any 
other  toll  or  duty  payable  on  the  road  on  whi<^  any  sudi  weir- 
ing engine  shall  be  erected  is  or  shall  be  by  law  to  be  levied  and 
leoovered,  and  the  monies  wising  therefrom  shall  be  applied  to 
the  repairs  of  the  turnpike  road  tm  which  the  same  shaU  be 
recovered.  3G.4,c.  126,  «.  15. 

Provided  always,  that  the  regulations  of  weight  her&nJbeion 
mentioned,  shall  not  extend  to  any  waggons,  carts,  or  other 
carriages  carrying  only  manure  or  lime  for  the  improvement  of 
land,  or  any  hay,  straw,  fodder,  or  com  unthrashed,  except 
hay,  straw,  fodder,  or  com  carried  for  sale;  nor  to  any  wag- 
gons, carts,  or  other  carriages  carrying  only  one  tree  or  one 
log  of  timber,  or  one  Mock  of  stone,  or  one  cable  or  rope;  nor 
shall  the  said  regulations  of  vrdght  extend  to  any  chaise  marine, 
coach,  berlin,  barouche,  sociable,  chariot,  calash,  hearse*  break, 
gig,  diaiae,  or  taxed  cart.    Id.  8. 16. 

But  by  Stat.  4  G.  4,  c.  95,  s.  17,  where  any  exemption  from 
toU  shall  be  claimed  or  allowed  under  the  provisions  of  the  said 
recited  Act,  (3  G.  4,  c.  126,)  or  this  Act,  or  any  other  Act  of 
Pteliament  for  repairing  and  maintaining  any  turnpike  road, 
such  exemption  shall  not  extend  to  or  be  allowed  for  the  addi- 
tkmal  tolls  imposed  by  the  said  recited  Act,,  and  directed  to  be> 
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tiken  for  eyery  hundred  weight,  which  any  waggon,  cart,  or 
other  such  carriage,  together  with  the  loading  thereof,  shaU 
weigh  at  any  weighing  engine,  over  and  above  the  weights  in 
and  by  the  said  ledted  Act  allowed  to  each  of  them  respec- 
tively, unless  the  waggon,  wain,  cart,  or  other  such  carriage  in 
respect  of  which  the  exemption  shall  be  claimed  shall  likewise 
be  by  the  said  recited  Act,  or  this  or  some  other  Act  or  Acts, 
specjally  exempted  from  such  additional  tolls  for  overweight ; 
but  in  all  cases  (where  not  specially  exempted)  the  said  addi- 
tional tolls  shall  be  paid,  and  only  the  original  toll  allowed. 
4  0.4,  c,96,«.17. 

And  by  the  same  statute,  s.  10,  no  person  shall,  by  virtue  of 
tbe  said  recited  Act,  or  this  or  any  other  Act  of  Parliament, 
have,  claim,  or  take  the  benefit  or  advantage  of  any  exemption 
from  toll  or  part  of  tolls,  or  penalties  for  overweight,  or  to  pay 
less  toll  for  or  in  respect  of  any  waggon,  wain,  cart,  or  other 
ounage,  or  the  horses  or  beasts  drawing  the  same,  and  carry- 
ing any  particular  kind  of  goods,  than  other  carriages  of  the 
like  nature  carrying  other  goods  ought  to  pay,  uidess  such 
wmggosk,  wain,  cart,  or  other  carriage  in  respect  of  which  the 
exemption  shall  be  claimed  shall  have  the  sole  of  the  bottom 
of  the  fellies  of  the  wheels  thereof  of  the  breadth  or  gauge  of 
four  and  a  half  inches  cm:  upwards,  (other  than  and  except 
carts  and  carriages  employed  in  carrying  com  or  grain  in  the 
straw,  hay,  straw,  fodder,  dung,  or  lime  for  the  improvement 
of  land,  or  other  manure,  or  any  plough,  harrow,  or  imple- 
ments of  husbandry  only,)  but  that  the  tolls  imposed  by  any 
Act,  together  with  the  additional  tolls  required  to  be  taken  for 
or  in  respect  of  every  such  waggon,  wain,  cart,  or  other  car- 
riage, having  the  sole  or  bottom  of  the  fellies  of  the  wheeiss 
tliereof  of  less  breadth  or  gauge  than  four  and  a  half  inches  as 
afbresaid,  and  for  or  in  respect  of  horses  or  beasts  of  draught 
drawing  the  same,  and  the  additional  tolls  or  penalties  for 
overweight  (except  as  before  excepted),  shall  be  paid  in  the- 
same  manner  as  tf  no  exemption  or  less  toll  had  been  enacted 
or  allowed,  and  as  fully  as  all  other  waggons,  wains,  carts,  and 
caniages,  and  horses  drawing  the  same,  ought  respectively  to 
pay,  which  are  not  entitled  to  any  exemption  from  toll  in  the 
vriiole  or  part,  or  to  pay  a  less  toll  than  other  waggons,  wains, 
carts,  and  carriages.    4  6. 4,  c.  95,  s.  10. 

When  payaUe  only  once  in  a  day  J]  All  horses  travelling  for 
hire  under  the  post-horse  duties  Acts,  having  passed  through 
any  turnpike  gate  drawing  any  carriage  in  respect  of  which  any 
toll  shall  have  been  paid,  on  retummg  through  such  turnpike 
gate,  and  the  other  gates  (if  any)  cleared  by  such  payment, 
without  snch  carriage,  or  with  such  carriage  empty,  and  with- 
out a  ticket  denoting  a  fresh  hiring,  shall  be  permitted  to 
xepaaa  toll^fkee,  provided  the  same  return  before  nine  o'clock 
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of  the  morning  succeeding  the  day  on  which  the  toll  shall  have 
been  paid.    3  G.  4,  c.  126.  «.  29. 

And  where  any  horse  shall  pass  through  «  turnpike  gate, 
not  drawing  any  carriage,  and  a  toll  shall  be  paid  thereon,  and 
the  same  horse  shall  return  drawing  any  carriage  on  the  same 
day,  or  within  eight  hours  after  their  first  passing  through 
such  gate,  the  toll  paid  on  such  horse  shall  be  deducted  from 
the  toll  payable  on  the  same  when  drawing  the  carriage  on 
their  return,  so  that  no  higher  toll  shall  in  the  whole  be  taken 
than  if  such  horse  had  in  the  first  place  passed  through  such 
turnpike  gate,  drawing  the  said  carriage.     Id  s.  30. 

Besides  these  general  provisions,  there  is  always  a  provision 
upon  this  subject  contained  in  the  local  Act  relating  to  each 
turnpike  road.  And  from  the  decisions  upon  those  Acts,  the 
following  general  rules  may  be  deduced,  for  construing  such 
provisions,  as  far  as  respects  returning  with  horses  drawing 
carriages.  If  the  toll  be  imposed  on  the  horses  drawing 
the  carriage,  and  not  upon  the  carriage  iuelf,  and  the  ex- 
emption be  as  to  the  party  returning  with  the  same  horses. 
Gray  v.  Shilling,  2  Brod.  &  B.  30,  and  see  Fenton  v.  Swallow, 
1  Ad.  k,  El.  723.  Peamleyy,  Morley,  5  B.kC,  25,  or  the  same 
horse  or  carriage,  Nurris  v.  Peate,  3  Bin ff,  41.  Jackson  v.  Cur-» 
wen,  5  B.  &  C.  31.  Hopkins  v.  Thoroughgood,  2  B.Bc  Ad.  916. 
NibMt  V.  Pottow,  1  Bing,  N.C.  81,  no  second  toU  shall  be 
exacted  from  the  party  for  repassing  with  the  same  horses, 
though  drawing  a  different  carriage  ;  but  if  the  exemption  be 
as  to  returning  with  the  same  horses  and  carriage,  there  the 
same  horses  drawing  a  different  carriage  would  not  be  exempt 
Loaring  v.  Stone,  2  B.  k,  C.  515.  On  the  other  hand,  if  the 
toll  be  imposed  on  the  carriage  only,  and  not  on  the  hones, 
and  the  exemption  be  as  to  the  party  returning  with  the  same 
carriage,  or  with  the  same  carriage  or  horses,  ff'iUiams  v< 
Sangar,  10  East,  66,  or  with  the  same  carriage  and  horses, 
Waterhouse  v.  Keen,  4  B.  &  C.  200,  no  second  toll  shall  be 
exacted  from  the  party  for  repassing  with  the  same  carriage, 
though  drawn  by  different  horses.  So  where  a  toll  was 
imposed  upon  horses  drawing  carriages,  or  drawing  waggons, 
and  also  upon  carriages  fixed  to  waggons,  &c.,  and  the  ex- 
emption was  as  to  returning  with  the  same  horses,  coach, 
waggon,  or  other  carriage :  the  court  held  that  no  second  toll 
was  payable  for  returning  with  the  same  horses,  drawing  a 
different  carriage;  for  the  word  *'  carriage,"  in  the  exempting 
clause,  might  have  reference  to  the  carriages  fixed  to  waggons, 
before  mentioned;  and  if  the  framers  of  the  Act  intended 
to  exact  a  second  toll  when  the  horses  were  returning  with 
a  different  carriage,  they  should  have  done  so  in  plaui  and 
unambiguous  terms.  Chambers  et  al.  v.  WiUiams,  bB.kC.  36  n* 

Exemptions.']   No  toll  shall  be  taken  on  any  turnpike  road» 
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for  any  bortes  or  carriages  attending  [or  going  to  attend,  or 
returning  from  having  attended,  4  O.  4,  c.  95,  s,  24 J  his 
Mi^^ty  o'  ^^y  o^  th^  ^^y^  family ;— or  of  or  from  any  person 
for  any  horse  or  other  beast  or  cattle,  or  for  any  waggon, 
vraio,  cart,  or  other  carriage,  employed  in  carrying  or  going 
empty  to  fetch,  or  returning  empty  from  carrying,  having  beea 
employed  only  in  carrying  or  conveying,  on  the  same  day,  any 
•tones,  bricks,  timber,  wood,  gravel,  or  other  materials,  for 
Risiking  or  repairing  any  turnpike  road  or  public  highway,  or 
for  building,  rebuilding,  or  repairing  any  present  or  any  future 
bridge  or  bridges  on  any  such  road  or  public  highway,  [or 
employed,  or  going  to  be  or  returning  from  having  been  em- 
ployed in  the  performance  of  statute  labour  on  any  road, 
1  ft  2  fT.  4,  c,  2ft,  a.  2,]  or  of  or  from  the  surveyor  of  any 
turnpike  road  when  engaged  in  executing  or  proceeding  to 
execute,  within  the  limits  of  his  own  trust,  the  powers  of  this 
or  any  other  Act  or  Acts  of  Parliament  relating  to  any  turnpike 
road  ;^r  for  any  horse,  or  other  cattle  or  carriage,  employed 
in  carrying,  or  having  been  employed  only  in  carrying  on  the 
tame  day,  any  dung,  soil,  compost,  or  manure  (save  and  eic- 
<oept  lime)  for  improving  lands,  or  any  ploughs,  harrows,  or 
implements  of  husbandry  (unless  laden  also  with  some  other 
thing  not  hereby  exempted  from  toll),  or  any  hay,  straw, 
fodder  for  cattle,  and  com  in  the  straw,  (which  has  grown  on 
land  in  the  occupation  of  the  owner  of  any  such  hay,  &c.) 
potatoes,  or  other  agricultural  produce,  and  which  has  not 
been  bought,  sold,  or  disposed  of,  or  is  going  to  be  sold  or  dis- 
posed of  i— or  for  any  horses  or  other  beast  employed  in  hus- 
bandry going  to  or  returning  from  plough  or  harrow,  such 
horses  or  other  beasts  not  going  or  returning  on  those  occa- 
alons  more  than  two  miles  on  the  turnpike  road  on  which  the 
exemption  shall  be  claimed;  [or  for  any  horse,  ass,  sheep, 
awine.  or  other  beast  or  cattle  of  any  kind  going  to  or  from 
water  or  pasture,  or  to  or  from  being  shoed  or  farried,  and 
passing  on  any  turnpike  road,  provided  that  such  horse,  ass» 
aheep,  swine,  fcc.  do  not  pass  upon  such  turnpike  road,  more 
than  the  space  of  two  miles,  going  to  or  returning  from  water 
or  pasture,  or  to  or  from  being  shoed  or  farried ;  I  k2  PV,4, 
e*  26,  «<  1  \]^t  of  or  from  any  person  going  to  or  returning 
from  his  proper  parochial  church  or  chapel,  or  of  or  from  any 
other  person  going  to  or  returning  from  his  usual  place  of 
reUgious  worship  tolerated  by  law,  on  Sundays,  or  on  any  day 
oa  which  divine  service  is  by  authority  ordered  to  be  cele- 
brated, [such  church  or  chapel  not  being  within  Ave  miles  of 
the  Royal  Exchange  or  Westminster  Hall,  tect,  88,]  or  of  or 
from  any  inhabitant  of  any  parish,  township,  or  place  going 
to  or  returning  from  attending  the  funeral  of  any  person  who 
•hall  die  and  be  buried  in  the  parish,  township,  or  hamlet  in 
which  any  turnpike  road  shall  lie;~or  from  any  rector,  vicar» 
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or  cunte  going  to  or  retaming  from  'vidtmg  iny  sA  puish- 
kmer,  or  on  odier  his  psrochial  daty  withm  his  parish  r-Hirlor 
horses,  carts,  or  waggons  employed  only  in  conveying  say 
'vagrtnt  sent  by  a  legal  pass,  or  any  prisoner  sent  by  any  kgil 
ivamnt,  or  returning  empty  aftei  having  been  so  eraployal ; 
«-or  for  tny  hoises  or  carriages,  of  whate^wr  description,  aa* 
ployed  in  conveying  the  mails  of  letters  and  expresses  under 
the  authority  of  his  Majesty's  postmaster-general,  either  when 
employed  in  conveying,  fetching,  or  guarding  such  mails  or 
cipresses,  or  in  retnming  back  from  con've3ring  or  guarding  the 
nme ;— or  for  the  horses  of  any  officers  or  soldiers  on  tiieir 
BBOch  or  on  daty,  or  for  any  horse  or  other  beast,  or  any  cot, 
carriage,  or  waggon,  employed  in  carrying,  or  returning  empty 
from  carrying,  having  been' employed  only  in  carrying  or  con- 
veying, the  arms  or  baggage  of  any  such  officers  or  soldien,  or 
employed  in  canying,  or  retuining  empty  from  having  been  eBi> 
ployed  only  in  carrying,  any  sick,  wounded,  or  disabled  officen, 
or  soldiers ;— or  for  any  waggon,  wain,  cart,  or  other  carriage, 
whatsoever,  of  the  horses  or  other  cattle  drawing  the  aarae, 
employed  in  conveying  any  ordnance  or  barrack,  or  comnweaariit 
or  other  public  stores  of  or  belonging  to  his  Majesty,  or  for  tiie 
use  of  his  Blajesty's  forces,  or  retuming  empty  from  having 
been  so  employed ;— -or  for  any  carriage  conveying  v(dunter 
hifantry,  or  for  any  hoise  furnished  by  or  for  any  penoa  be- 
longing to  any  corps  of  yeomanry  or  volonteer  cavahry  or  in- 
fuaXry,  and  rode  by  him  in  going  to  or  returning  from  anyplace 
appointed  for  and  on  the  days  of  exercise,  inspection,  or  miev, 
or  on  other  public  duty,  provided  that  such  person  shaiB  be 
dressed  in  the  uniform  of  his  corps,  and  shall  have  his  anns, 
ftiraiture,  and  accoutrements,  according  to  the  regolatioBs  of 
such  corps  at  the  time  of  daimingthe  exemption ;— -or  for  say 
horses  or  carriages  conveying  any  person  to  or  from  any  elec- 
tion of  a  knight  of  the  sbire  to  serve  in  parliament  for  tbe 
county  or  counties  in  which  such  tmnpike  road  staH  be  sito- 
ated  ;^-or  for  any  horaes  or  carriages  which  shall  only  opob 
any  turnpike  road,  or  shall  not  pass  above  one  hundred  yards 
thereon.  3  O.  4,  c.  126,  8,  32.  See4tf5  Viet,  c,  33,  s,  I,  w^* 

And  this  Act  (3  6. 4,  c.  126,)  shall  not  extend  to  repeal  or 
take  away  any  exemptions  from  toil,  which  shall  have  beea 
granted  or  allowed  by  any  Act  for  naaking  or  repairing  any 
turnpike  road.    4  G.  4,  c.  95,  «.  26. 

Also,  "  no  toll  shall  be  demanded  or  taken  for  or  in  respect 
of  any  horse,  ass,  sheep,  swine,  or  other  beast  or  cattle  oi  any 
kind  whatsoever,  or  of  any  waggon,  cart,  vehicle,  or  other  car- 
riage, which  shall  only  cross  any  turnpike  road,  or  shall  not 
pass  above  100  yards  thereon."  4  &  5  Vict,  c,  33, «.  1. 

Bxempiion  as  to  mamtre.']  Many  local  Acts,  rdating  to 
turnpike  roads,  exempt  from  toll  waggons  and  carts,  canyiag 
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nMUtfe.  Alto  by  the  genenl  Act  3  G.  4,  c.  126,  s.  32,  already 
meatumed  «tipra,  no  toll  shall  be  taken  for  any  hone  or  other 
cattle  or  carriage,  employed  in  carrying  or  having  been  em- 
ployed only  in  carrying  on  the  aame  day,  any  dung,  toil,  com- 
post or  manure,  [or  lime,  if  exempted  brjr  the  local  Act,  3  fc  4 
Vict.  e.  51 J  for  improving  lands.  And,"  mannre"  here  in^ 
dudes  bone  dust  as  well  as  other  manure,  and,  it  seems,  the 
bones  themselves  before  they  are  crushed,  as  well  as  afterwards. 
Pratt  T.  Brown,  6  Car.  &  P.  244. 

But  by  Stat.  4  G.  4,  c.  96,  s.  23,  nothing  in  stat.  3  G.  4, 
c.  126,  shall  extend  to  exempt  any  waggon,  wain,  cart, 
or  other  carriage  laden  with  dung,  compost,  or  manure, 
for  manuring  land,  or  any  horse  or  other  beast  dmwing  the 
same,  from  any  toll  imposed  in  respect  thereof  by  any  local 
Act  or  Acts  for  making,  repairing,  and  maintaining  any  parti- 
cular roads,  where  in  such  Act  or  Acts  such  dung,  compost,  or 
manure  shall  be  specially  made  subject  to  toll  throughout  the 
whole  of  such  roads,  without  any  local,  parochial,  or  partial 
exemption.    4  0. 4,  c.  95,  «.  23. 

.  Where  waggons,  ftc,  laden  with  manure,  or  materials  for 
repairing  highways,  are  exempt  from  toll,  such  waggons,  &c., 
in  going  for  it  shall  be  exempted  also ;  3  G.  4,  c.  126,  «.  26 ; 
but  in  the  latter  case,  the  driver,  upon  receiving  a  ticket,  shall 
nevertheless  pay  the  toll,  and  be  repaid  it  when  he  returns 
with  bis  waggon,  &c.  laden ;  and  every  collector  of  such  toll 
veEnsing  to  give  such  ticket  on  receiving  the  toll,  or  refusing* 
or  neglecting  to  return  the  same  toll  upon  the  return  of  such« 
waggon,  cart,  or  other  carriage  so  laden,  and  re-delivery  of  the 
ticket,  shall  for  every  such  offence  forfeit  to  the  owner  of  such 
waggon,  dec.  a  penalty  of  not  more  than  five  pounds,  upon 
conviction  thereof  before  one  or  more  justice  or  justices  of  the 
peace  for  the  county,  riding,  division,  or  {dace,  where  such 
offence  shall  be  committed.    Id.  a,  27. 

And  no  waggon,  cart,  or  other  carriage  laden  with  manure 
lor  land,  or  materkls  for  any  turnpike  road  or  highway,  shall 
be  liaUe  to  toll,  by  reason  only  of  any  basket,  empty  sack,  or 
spade,  shoveU  or  fork,  necessary  for  loading  or  unloading  such 
nannre  or  materials,  being  in  or  upon  any  such  waggon,  &c., 
if  the  loading  thereof  is  substantially  manure  for  land  or  ma- 
terials for  the  repair  of  any  turnpike  road  or  highway.  Id.  s.  28. 

Bxemptum  as  to  the  police.]  No  toll  shall  be  demanded  or 
taken  on  any  turnpike  road  for  any  horse,  or  police  van,  car- 
riage, or  cart,  passing  along  such  road,  in  the  service  of  the 
police  establishment,  under  stat  2  S&  3  Vict.  c.  93,  relating  to 
county  and  district  constables  (^See  ante,  p.  330) ;  provided  that 
the  constable  in  charge  of  such  horse,  van,  carriage,  or  cart,  tf 
not  the  chief  constable,  shall  produce  an  order  in  writing  under 
the  hand  of  the  chief  constable,  or  shall  have  his  dress  accord- 
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ing  to  the  regulations  of  the  police  force  at  the  time  of  clainupg 
the  exemption ;  and  CTery  person  who  shall  fraudulently  daim 
or  take  the  benefit  of  the  exemption  from  toll  herein  contained, 
not  being  lawfully  entitled  thereunto,  shall  for  every  such 
offence  be  liable  to  a  penalty  of  not  more  than  five  pounds ; 
and  in  all  such  cases  tiie  proof  of  such  exemption  shall  be  upon 
the  person  claiming  the  same.  3  &  4  Vict,  c.  88,  s.  1 . 

Also,  no  ton  shall  be  demanded  on  any  turnpike  road  of 
bridge  for  any  horse,  police  van,  carriage  or  cart,  in  the  service 
of  a  superintendent  of  parish  constables  appointed  under  stat 
5  &  6  Vict.  c.  109  {ante,  p.  311),  provided  be  produce  a  cer- 
tificate of  his  appointment  under  the  hand  of  the  clerk  of  the 
peace.    7  &  8  Vict,  c.  52,  s.  3. 

Fraudulently  claiming  exemption.']  If  any  person  shall,  by 
any  fraudulent  or  collusive  means,  dum  or  take  the  benefit  of 
any  exemption  from  toll  or  from  overweight  or  for  using  any 
additional  horse  or  horses,  or  of  any  other  exemption  in  this 
Act  contained,  he  shall  forfeit  any  sum  not  exceeding  five 
pounds ;  and  in  all  cases  the  proof  of  exemption  shall  be  upon 
the  person  claiming  the  same.    3  G.  4,  c.  126,  8.  36. 

And  if  any  person  shall  claim  or  take  the  benefit  of  any  of 
the  exemptions  mentioned  in  any  local  Turnpike  Act,  not  being 
entitled  to  tbe  same,  every  such  person  shall,  for  every  such 
offence,  forfeit  any  sum  not  exceeding  five  pounds ;  and  in  all 
cases  the  proof  of  exemption  shall  be  upon  the  person  claim- 
mg  the  same.  9  O.  4,  c.  77,  *.  17. 

Taking  mom  tolls  than  eUlowed.']  If  the  person  who  shall 
be  the  farmer  or  renter  or  collector  of  such  tolls,  shall 
take  greater  or  less  toll  from  any  person  than  what  is 
authorized  or  directed  by  this  or  the  particular  Turnpike 
Act,  he  shall  for  every  such  offence  forfeit  the  sum  of  5l» 
3  G.  4,  c.  126.  s.  55. 

Provided  that  no  person  who  shall  ask  and  take  more  toll 
than  he  is  authorized  to  take  by  this  Act,  or  any  Act  now  in 
force,  or  by  any  Act  hereafter  to  be  made  and  passed,  shall  be 
prosecuted  by  indictment  for  extortion  or  otherwise,  nor  shall 
any  other  proceeding  be  adopted  against  such  person  or  per- 
sons for  the  offence  as  aforesaid,  other  than  by  prosecuting  for 
the  forfeiture  and  penalty  before  a  justice  of  the  peace,  as  is 
herein  by  the  said  recited  Act  directed.    4  G.  4,  c.  95,  9.  50. 

Remedy  for  tolls.']  If  any  person  liable  to  the  payment  of 
any  toll  under  this  or  any  otiier  Act  for  making,  repairing,  or 
maintaining  any  turnpike  road,  shall,  after  demand  thereof 
made,  neglect  or  refuse  to  pay  the  same,  or  any  part  or  parts 
thereof,  it  shall  be  lawful  for  the  person  or  persons  authorized 
or  appointed  to  collect  such  tolls,  by  himself  or  themselves,  or 
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taking  such  assistance  as  he  or  they  shall  think  necessary,  to 
•ai^e  and  distrain  any  horse,  beast,  cattle,  carriage,  or  other 
tbing,  upon  or  in  respect  of  which  any  such  toll  is  imposed* 
together  with  their  respective  bridles,  saddles,  gears,  harness, 
or  accoutrements,  (except  the  bridle  or  reins  of  any  horse  or 
other  beast  separate  from  the  horse  or  beast,)  or  any  carriage 
in  respect  of  the  horses  or  cattle  drawing  which  such  toll  is 
imposed,  or  any  of  the  goods  or  chattels  of  the  person  or  per- 
sons so  neglecting  or  refusing  to  pay ;  and  if  the  toll  or  any 
.part  thereof  so  neglected  or  refused  to  be  paid,  and  the  reason- 
able charges  of  such  seizure  and  distress,  shall  not  be  paid 
within  the  space  of  four  days  next  after  such  seizure  and  dis- 
tress made,  the  person  or  persons  so  seizing  and  distraining 
may  sell  the  horse,  beast,  cattle,  carriages,  or  things  so  seized 
and  distrained,  or  a  sufficient  part  thereof,  returning  the  over- 
plus of  the  money  to  arise  by  such  sale  (if  any),  and  what 
shall  remain  unsold,  upon  demand,  to  the  owner  thereof, 
after  such  tolls,  and  the  reasonable  charges  occasioned  by 
such  seizure,  distress,  and  sale,  shall  be  deducted.  3  G.  4, 
c.  126,  8.  39. 

And  if  any  dispute  shall  arise  about  the  amount  of  the  tolls 
due,  or  the  charges  of  making,  keeping,  or  selling  any  distress 
made  for  non-payment  of  tolls,  it  shall  be  lawful  for  the  col- 
lector or  the  person  distraining  to  retain  such  distress,  or  the 
money  arising  from  the  sale  thereof,  (as  the  case  may  be,) 
until  the  amount  of  the  tolls  due,  and  the  charges  of  the 
making,  keeping,  and  selling  the  distress,  be  ascertained  by 
aome  justice  of  the  peace  for  the  county,  division,  or  place 
wherein  the  turnpike  or  toll  gate,  at  which  the  toll  in  dispute 
shall  be  payable,  shall  be  situate,  who,  upon  application  made 
to  him  for  that  purpose,  "  shall  examine  the  matter  on  the 
oath  of  the  parties  or  other  witness  or  witnesses  (which  oath 
such  justice  is  hereby  authorized  and  empowered  to  admi- 
nister), and  shall  determine  the  amount  of  the  tolls  due,  and 
shall  award  such  costs  and  charges  to  either  party  as  to  the 
said  justice  shall  appear  right  and  proper ;  all  which  costs  and 
charges  shall  and  may  be  levied  and  recovered,  in  cases  of  non- 
payment thereof  forthwith,  by  distress  and  sale  of  the  goods 
and  chattels  of  the  person  or  persons  so  awarded  or  directed  to 
.pay  the  same,  by  warrant  under  the  hand  and  seal  of  such  jus- 
tice, rendering  the  overplus  (if  any),  upon  demand,  after  de* 
4ucting  the  costs  and  charges  of  making  such  distress  and  sale, 
to  the  person  or  persons  whose  goods  and  chattels  shall  have 
been  so  distrained  and  sold.    Id.  s.  40. 

Evading  the  payment  of  tolls."]  And  '*  if  any  person  shall 
with  any  horse,  cattle,  beast,  or  carriage,  go  off  or  pass  from 
any  turnpike  road,  through  or  over  any  land  or  ground  near  or 
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adjoming  thereto,  (not  being  a  public  highway,  and  such  per- 
son not  being  the  owner  or  occupier  or  servant  or  one  of  the 
fiumly  of  the  owner  or  occupier  of  such  land  or  ground,)  with 
intent  to  evade  the  payment  of  the  toUs  granted  by  any  Act  of 
Fariiament;— or  if  any  owner  or  occupier  of  any  such  land  or 
ground  shall  knowingly  or  willingly  permit  or  8n£fer  any  per- 
son, (except  as  afornaid,)  with  any  horse,  cattle,  beast,  or 
carriage  whatsoever,  to  go  or  pass  through  or  over  such  land 
or  ground,  with  intent  to  evade  any  such  toUs ;  or  if  any  per- 
son shall  give  or  receive  from  any  person  other  than  the  ctA- 
lectors  of  the  tolls,  or  forge,  counterfeit,  or  alter,  any  note  or 
ticket  directed  to  be  given,  with  intent  to  evade  the  payment 
of  the  tolls,  or  any  part  thereof  ;^-or  if  any  person  shall  frau- 
dulently or  forcibly  pass  through  any  such  toll-gate  witii  any 
horse,  cattle,  beast,  or  carriage,  or  shall  leave  upon  the  ssid 
road  any  horse,  cattle,  beast,  or  carriage  whatsoever,  by  reason 
vrhereof  the  payment  of  any  tolls  or  duties  shall  be  avoided  or 
lessened,  or  shall  take  off  or  cause  to  be  taken  off  any  horse  or 
other  beast  or  cattle  fh>m  any  carriage,  either  before  or  after 
having  passed  through  any  toU-gate,  or  having  passed  through 
any  toll-gate  shall  afterwards  add  to  or  put  any  horse  or  otiier 
beast  to  any  such  carriage,  and  draw  therewith  upon  any  pait 
of  any  turnpike  road,  so  as  to  increase  the  number  of  horses 
or  other  bcMSts  drawing  the  said  carriage,  after  the  same  shall 
have  passed  through  any  t(^-gate  whereby  the  payment  of  aS 
or  any  of  the  tolls  shall  or  may  be  evaded ;— or  if  any  person 
shall  do  any  other  act  whatever,  in  order  or  with  intent  ts 
evade  the  payment  of  all  or  any  of  the  tolls,  and  wherd>y  the 
same  shall  be  evaded : — every  sudi  person  shall  for  every  such 
offence  forfeit  and  pay  any  sum  not  exceeding  fi^e  pounds."^ 
Id.  s,  41. 

Collectors  neglecting  to  sue  for  penalties,  ^c]  And  if  any 
collector,  or  other  person  appointed  to  collect  the  tolls  on  any 
turnpike  road,  shall  permit  or  suffer  any  waggon,  wain,  cart, 
or  other  carriage  to  pass  upon  any  turnpike  road  vndiin  the 
view  or  with  the  knowledge  of  such  collector  or  toU  gatherer, 
or  to  pass  through  any  toll-gate  or  bar, — ^with  wheels  of  a  less 
breadth  or  of  a  different  construction,  than  by  this  Act  allowed, 
—or  without  such  names  and  descriptions  painted  thereon  as 
axe  herein-after  directed, — and  shall  not  within  the  space  ei 
one  week  proceed  for  the  recovery  of  the  forfeiture  or  penalty 
hereby  inflicted  ;^r  shall  allow  any  coach  chariot,  waggon, 
cart,  or  other  carriage,  or  any  passenger,  to  pass  through  any 
toll-gate  at  which  such  collector  or  other  person  shall  be  sta- 
tioned, without  paying  the  toll  payable ;— or  shaH  be  guilty  of 
any  other  misconduct  in  his  office : — every  collector  or  other 
person  so  offending,  and  being  thereof  convicted  before  one- 
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justice,  shall  forfeit  for  every  such  offence  any  sum  not  ex- 
ceeding five  pounds.    Id,  s,  52. 

Asiandting  collectors,  8fc.']  And  in  case  any  person  shall 
zetiat  or  make  forcible  opposition  against  any  person  employed 
in  the  due  execution  of  this  Act,  or  any  particular  Act  made 
for  amending  any  turnpike  road,— or  shall  assault  any  sur- 
veyor, or  any  collector  or  collectors  of  the  toUs,  in  the 
execution  of  his  officc-HM-  shall  pass  through  any  turnpike 
gate,  rail,  chain,  or  other  fence  set  up  by  authority  of  parlia- 
ment, without  paying  the  toll  appointed  to  be  paid  at  such 
gate  or  other  fence, — or  shall  hinder,  or  make  any  rescue  of 
cattle  or  other  goods  distrained  by  virtue  of  this  Act : — every 
such  person  shall  forfeit  any  sum  not  exceeding  ten  pounds. 
Mf.  139. 


5.  Mile-stones,  Direction  Posts,  Sfc, 

The  said  trustees  or  commissioners  shall  cause  stones  or 
poets  to  be  placed  in  or  near  the  sides  of  every  turnpike  road, 
at  the  distance  of  one  mile  from  each  other,  denoting  the  dis- 
tance of  any  and  every  such  stone  or  post  from  any  town  or 
place,  and  also  such  direction  post  at  the  several  roads  leading 
out  oi  any  such  road,  or  at  any  crossings,  turnings,  or  termi- 
nations thereof,  with  such  inscriptions  thereon,  denoting  to 
what  place  the  said  roads  respectively  lead ;  and  shall  also 
cause  to  be  pamted  in  legible  characters,  on  some  wall  or 
board  at  the  entrance  of  every  town  or  village,  the  name  of 
such  town  or  village ;  and  shall  also  cause  stones  to  be  put  up 
marking  the  boundaries  of  parishes,  where  such  boundaries 
shall  cross  any  turnpike  road ;  and  fxom  time  to  time  to  repair 
or  renew  sudi  stones,  posts,  and  boards,  and  keep  and  con- 
tinue legible  the  inscriptions  on  such  stones,  posts,  walls,  and 
boards  respectively ;  and  if  any  person  diall  wilfully  break,  cut 
down,  pull  up,  or  damage  any  such  posts,  stones,  or  boards,  or 
shaU  obliterate,  deface,  spoil,  or  destroy  all  or  any  of  the  let- 
ters, figures,  or  marks  which  shall  be  inscribed  or  painted 
thereon,  or  on  any  such  walls,  and  be  thereof  convicted  before 
any  justice  of  the  peace  for  the  county,  city,  or  place  where 
such  offence  shall  be  committed,  such  person  or  persons  so 
offending  shall  forfeit  and  pay  any  sum  not  exceeding  ten 
pounds  for  every  such  offence.    Id.  s.  119. 


6.  Regulations  as  to  Waggons,  Sfc. 

Weight  of  waggons,  ^c]  Certain  regulations  are  made  as  to 
the  weight  of  goods,  &c.,  to  be  carried  in  waggons,  ftc.,  by 
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sect.  12—19,  and  particalarly  by  sect.  15,  ante  p.  682.  But 
if  any  person  shall  unload  any  goods,  vares,  or  merchandize 
from  any  cart,  waggon,  or  other  carriage,  at  or  before  the  same 
shall  come  to  any  tampike  gate  or  weighing  engine,  or  shall 
load  or  lay  upon  such  carriage,  after  the  same  shall  hare 
passed  any  such  turnpike,  any  goods,  wares  or  merchan- 
dize taken  or  unladen  from  any  horse,  cart,  or  other  carriages 
belonging  to  or  hired  or  borrowed  by  the  same  waggoner  or 
carrier,  in  order  to  avoid  the  payment  of  the  duties  payable 
for  overweight  ;^-or  if  any  person  shall  so  unload,  in  order 
to  carry  considerable  quantities  of  goods  through  any  turn- 
pike gate  or  by  any  weighing  engine  in  one  and  the  same 
day,  and  thereby  pay  less  toll  at  such  turnpike  gate  or 
weighing  engine  than  would  have  been  paid  if  such  goods, 
wares,  or  merchandize  had  not  been  so  unladen ; — or  if  any 
driver  of  any  waggon  or  cart  shall  not  wait  a  reasonable  time 
whilst  any  other  carriage  shall  be  weighed,  which  shall  have 
come  to  the  weighing  engine  before  the  carriage  of  whidi 
he  shall  be  the  driver; — or  if  the  driver  of  any  waggon  or  cart 
shall  refuse  or  delay  to  remove  or  drive  any  such  waggon  or  cart 
from  the  weighing  machine,  in  order  by  such  neglect  or  refusal 
to  impede  or  delay  the  weighing  of  any  other  waggon  or 
cart, — or  shall  turn  or  drive  out  of  any  road  in  order  to 
avoid  or  evade  the  weighing  of  any  waggon  or  cart : — every 
person  so  offending,  and  being  thereof  lawfully  convicted 
before  one  or  more  justice  or  justices  of  the  peace  for  the 
limit  where  the  offence  shall  be  committed,  upon  the  oath 
of  one  or  more  credible  witness  or  witnesses,  shall  forfeit 
and  pay  the  sum  of  five  pounds,  to  be  levied  upon  the  goods 
and  chattels  of  the  owner  of  such  cart,  waggon,  or  other  car- 
riage ;  and  each  and  every  driver,  not  being  the  owner  of  such 
waggon  or  carriage,  so  offending,  and  being  thereof  convicted 
as  aforesaid,  shall  forfeit  and  pay  any  sum  not  exceeding  forty 
shillings,  and  in  case  of  nonpayment  thereof  shall  be  com- 
mitted to  the  house  of  correction  for  any  time  not  exceeding 
two  calendar  months.    Id.  s.  20. 

And  the  keeper  of  every  toll-gate  or  bar,  where  any  weigh- 
ing engine  shall  be  erected,  shall  weigh  all  such  waggons,  carts, 
and  other  carriages  liable  to  be  weighed,  which  shall  pass 
loaded  through  such  gates  or  bars  respectively,  and  which  he 
shall  believe  to  carry  greater  weights  than  are  allowed  to  pass 
without  paying  the  said  additional  toll ;  and  if  any  collector 
shall  permit  any  such  waggon,  &c.  to  pass  through  such  toll* 
gate,  with  greater  weights  than  are  hereby  allowed,  without 
weighing  the  same  and  receiving  such  additional  tolls  as  afore- 
said, he  shall  forfeit  5/. ;  and  if  the  owner  or  driver  of  any 
waggon,  &c.  shall  refuse  to  allow  the  same  to  be  weighed,  or 
shall  resist  any  gate-keeper  or  toll-collector  in  weighing  the 
same,  he  shall  forfeit  a  sum  not  exceeding  5^.  Id.  s,  22, 
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And  if  the  driver  of  any  such  carriage,  being  requested 
to  return  with  his  carriage  to  such  weighing  engine,  shall 
neglect  or  refuse  so  to  do,  he  shall  forfeit  any  sum  not  ex- 
ce^ng  five  pounds ;  and  it  shall  and  may  be  lawful  for  any 
peace  officer  or  other  person  or  persons  being  then  present, 
upon  such  neglect  or  refusal,  to  drive  and  take  such  carriage 
back  to  such  weighing  engine,  in  order  to  be  weighed  as  afore- 
said.    Id.  s.  24. 

Wheels  of  waggons.']  The  several  nails  of  the  tires  of  the 
wheels  of  every  waggon,  wain,  cart,  or  other  such  carriage 
used  or  drawn  on  any  turnpike  road,  shall  be  so  countersunk 
as  not  to  project  beyond  one  quarter  of  an  inch  above  any 
part  of  the  surface  of  such  tire  or  tires ;  and  if  any  waggon^ 
cart,  or  other  such  carriage  shall  be  drawn  or  used  on  any 
turnpike  road  with  any  wheel  or  wheels  made,  constructed,  or 
being  otherwise  than  as  hereinbefore  last  described,  the  owner 
thereof  shall  forfeit  any  sum  not  exceeding  forty  shillings, 
and  every  driver  thereof  any  sum  not  exceeding  twenty  shil- 
lings, for  each  and  every  time  that  such  waggon,  cart,  or  other 
such  carriage  shall  be  used  or  drawn  on  any  turnpike  road. 

4  G.  4,  c.  95,  s.  2. 

As  to  the  breadth  of  wheels,  there  are  no  prohibitory  pro- 
visions now  existing  in  any  public  statute ;  the  statutes  merely 
lay  a  heavier  toll  upon  waggons,  in  the  inverse  ratio  of  the 
breadth  of  the  wheels,  as  mentioned,  ante,  p.  680. 

But  nothing  in  stat.  3  G.  4,  c.  126,  or  this  Act,  contained, 
relating  to  the  breadth  of  the  wheels  of  carriages,  or  the  re- 
gulations of  weight,  or  to  the  tolls  payable  in  respect  of  the 
wheels  or  the  weight,  of  carriages,  shall  extend  to  any  chaise 
marine,  coach,  landau,  berlin,  barouche,  phaeton,  sociable, 
chariot,  calash,  hearse,  break,  chaise,  curricle,  gig,  chair,  or 
taxed  or  any  cart  not  drawn  by  more  than  one  horse  or  two 
oxen.     4  G.  4,  c.  95,  «.  19. 

Use  of  skid-pans,  Sfc.}  The  trustees  of  turnpike  roads  may 
order  skid-pans  or  slippers  to  be  used  with  waggons  or  carts 
going  down  hill ;  and  whilst  any  such  order  shall  be  in  force, 
every  person  who  shall  drive  or  act  as  the  driver  of  any  wag- 
gon or  cart  down  any  hill  with  either  of  the  wheels  locked, 
and  without  using  or  having  such  skid-pan  or  slipper  at  the 
bottom  of  such  wheel,  shall  for  every  such  offence  forfeit  and 
pay  any  sum  not  exceeding  twenty  shillings ;  provided  always, 
that  a  copy  of  such  order  shall  be  affixed  on  all  the  turnpikes 
standing  on  such  road,  for  thirty  days  at  least  before  the  same 
shall  be  in  force.  3  G.  4,  c.  126,  s.  126. 

Names  of  owners,  on  waggons,  ^c]  By  stat.  4  G.  4,  c.  95 , 
8. 15,  for  the  better  discovery  of  offenders,  it  is  enacted,  that 
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the  owner  of  evefy  waggon*  wain,  or  cart,  or  otber  such  car- 
riage, shall  paint  or  cause  to  be  painted  in  one  or  more  straight 
line  or  lines  upon  some  conspicuous  part  of  the  right  or  off 
side  of  his,  her  or  their  waggon,  wain,  or  cart,  or  other  such 
canriage,  or  upon  the  off  shafts  thereof,  before  the  same  shall 
be  used  on  any  turnpike  road,  his,  her,  or  tdieir  Christian  and 
surname,  and  place  of  his,  her,  or  their  abode,  or  the  Christian 
and  surname  and  place  of  abode  of  the  principal  partner  or 
owner  thereof,  at  full  length,  in  large  legible  letters  not  less 
than  one  inch  in  height,  and  continue  the  same  thereupon  so 
long  as  such  waggon,  wain,  or  cart,  or  other  such  carriage  sbaU 
be  upoii  any  tuinpike  road ;  and  eyery  owner  and  pri^netor 
of  any  waggon,  train,  or  cart,  or  other  carriage,  who  shall  use 
or  allow  the  same  to  be  used  on  any  turnpike  road  without 
the  names  and  descriptions  painted  thereon  as  aforesaid,  or 
who  shall  paint  or  cause  to  be  painted  any  false  or  fictitioas 
name  or  place  of  abode  on  such  waggon,  wain,  or  cart,  or 
other  carriage,  shall  forfot  and  pay  for  eveiy  sodi  offence  a 
sum  not  exceeding  five  pounds. 

Railway  carU,'\  And  if  any  waggon  or  cart,  built  or  coa- 
structed  to  be  and  usually  used  on  any  railway  or  tramroad, 
shall  be  drawn  or  pass  loaded  on  amy  turnpike  road,  out  of  and 
away  from  such  ndlway  or  tramroad,  for  the  distance  of  move 
than  one  hundred  yards :  the  owner  or  proprietor  ci  every  sodi 
waggon  or  cart  shall  forfeit  and  pay  the  sum  of  forty  shilliogs, 
.  and  the  driver  thereof,  not  being  the  owner,  the  sum  of  twenty 
shiliingi,  ion  each  and  every  time  such  waggon  or  cart  shall  be 
so  drawn  and  pass.  Id,  8.  16. 


7.  Regulations  as  to  drivers. 

Not  to  be  under  thirteen  years  of  age."]  No  cart  or  waggon, 
travelling  on  any  turnpike  road,  shall  be  driven  by  any  person 
who  shall  not  be  of  the  full  age  of  thirteen  years,  under  a 
penalty  not  exceeding  ten  shillings,  to  be  paid  by  the  owner  of 
such  cart  or  waggon.  3.  G.  4,  c.  126,  s.  131. 

How  many  carts  he  may  drive.}  One  person  may  act  as  the 
driver  of  two  carts  on  any  turnpike  road,  if  such  carts  shall 
not  be  drawn  by  more  than  one  horse  each,  and  the  horse  of 
the  hinder  cart  shall  be  attached  by  a  rein  or  reins  to  the  bade 
of  the  cart  which  shall  be  foremost ;  and  in  case  the  said  hone 
shall  not  be  so  attached,  the  driver  of  the  said  carts  shall  forfeit 
the  sum  of  twenty  shillings,  to  be  recovered  as  other  penalties 
are  by  this  Act  to  be  recovered :  provided  also,  that  this  enact- 
ment shall  not  extend,  or  be  construed  to  extend,  to  carts 
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travelliDg  on  any  turnpike  road  within  ten  miles  from  the 
cities  of  London  or  Westminster.  Id.  s.  130. 

Mi^haviour  of  drivers.']  If  the  driver  of  any  waggon  or  cart 
of  any  kind  shall  ride  upon  any  such  carriages  in  any  turnpike 
road,  not  having  some  other  person  on  foot  or  on  horseback 
to  guide  the  same  (such  light  carts  as  are  usually  driven  with 
reins,  and  are  then  conducted  by  some  person  holding  the  reins 
of  the  horse  or  horses,  not  being  more  than  two,  drawing  the 
same,  excepted)  ;^^r  if  the  driver  of  any  carriage  whatsoever 
on  any  part  of  any  turnpike  road  shall,  by  negligence  or  wilful 
misbehaviour,  cause  any  hurt  or  damage  to  any  person  or 
carriage  passing  or  being  upon  such  road; — or  shall  quit  the 
road  and  go  on  the  other  side  the  hedge  or  fence  inclosing  the 
same,  or  wilfully  be  at  such  distance  from  such  carriage,  or  in 
such  a  situation  whilst  it  shall  be  passing  upon  such  turnpike 
road,  that  he  cannot  have  the  direction  and  government  of  the 
horses  or  cattle  drawing  the  same ; — or  if  any  person  shall 
drive  or  act  as  the  driver  of  any  such  coach,  postchaise,  or 
other  carriage  let  for  hire,  or  waggon,  wain,  or  cart,  not  having 
the  owner's  name  as  hereby  required  painted  thereon,  or  shall 
refuse  to  discover  the  true  Christian  and  surname  of  the  owner 
or  principal  owners  of  such  respective  carriage;— or  if  the 
driver  of  any  waggon,  cart,  coach,  or  other  carriage  whatsoever, 
meeting  any  other  carriage,  shall  not  keep  his  or  her  carriage 
-on  the  left  or  near  side  of  the  road ; — or  if  any  person  sha^ 
in  any  manner  wilfully  prevent  any  other  person  from  passing 
him  or  any  carriage  under  his  care,  upon  such  road,  or  by 
negligence  or  misbehaviour  prevent,  hinder,  or  interrupt  the 
free  passage  of  any  carriage,  or  of  his  Majesty's  subjects,  on 
any  turnpike  road : — every  such  driver  so  offending,  and  being 
convicted  of  any  such  offence  either  by  his  own  confession, 
the  view  of  a  justice  of  the  peace,  or  by  the  oath  of  a  credible 
witness,  before  any  justice  of  the  peace  of  the  limit  where 
such  offence  shall  be  committed  or  where  such  offender  shall 
be  ^>prehended,  shall  for  every  such  offence  forfeit  any  sum 
not  exceeding  forty  shillings,  in  case  such  driver  shall  not  be 
the  owner  of  such  carriage,  and  in  case  the  offender  be  the 
owner  of  such  carriage,  then  any  sum  not  exceeding  five 
pounds,  and  in  either  of  the  said  cases  shall,  in  default  of  pay- 
ment, be  committed  to  the  house  of  correction  for  any  time 
not  exceeding  one  month,  unless  such  forfeiture  shall  be 
sooner  paid ;  and  every  such  driver,  offending  in  either  of  the 
said  cases,  shall  and  may  by  the  authority  of  this  Act,  with  or 
without  any  warrant,  be  apprehended  by  any  person  who  shall 
see  such  offence  committed,  and  shall  be  conveyed  before 
some  justice  of  the  peace,  to  be  dealt  with  according  to  law ; 
and  if  any  such  driver,  in  any  of  the  cases  aforesaid,  shall 
refuse  to  discover  his  name,  it  shall  and  may  be  lawful  for  the 
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Justice  of  the  peace  before  whom  he  shall  be  taken,  or  to  whom 
any  such  complaint  shall  be  made,  to  commit  him  to  the  house 
of  correction  for  any  time  not  exceeding  three  months,  or  to 
proceed  against  him  for  the  penalty  aforesaid,  by  a  description 
of  his  person  and  the  offence  only,  without  adding  any  name 
or  designation,  but  expressing  in  the  proceedings  that  he  re- 
fused to  discover  his  name.  Id,  s,  132. 

And  by  stat.  4  G.  4,  c.  95,  s.  73,  in  case  the  driver  of  any 
"Waggon,  cart,  or  of  any  coach  or  other  carriage,  shall  offend 
against  any  of  the  provisions  of  any  Act  for  making  or  maio> 
tainingany  turnpike  road,  or  the  said  recited  Act  (3  G.  4,  c.  12C) 
or  this  Act,  whereby  any  penalty  shall  be  incurred,  and  sfadl 
refuse  to  disclose  his  name,  or  shall  abscond  or  absent  himself 
to  as  not  to  be  found,  then  it  shall  and  may  be  lawful  for  any 
justice  of  the  peace,  before  whom  complaint  shall  be  made, 
and  he  is  hereby  required  to  issue  a  summons,  requiring  the 
owner  of  such  waggon,  cart,  or  other  carriage,  to  appear  before 
him  to  answer  the  matter  of  such  complaint ;  and  if  such 
owner  shall  refuse  or  neglect  to  appear,  or  appearing  shall  not 
then,  or  within  ten  days  thereafter,  produce  the  driver  so 
offending,  or  disclose  his  name  and  place  of  abode,  then  the 
said  justice,  or  any  other  justice  of  the  peace,  on  an  examination 
of  the  circumstances,  and  ascertaining,  by  the  examination  of 
witnesses  on  oath,  that  such  offence  has  been  committed  by 
any  such  driver  of  any  waggon,  cart,  or  other  carnage,  shali 
order  and  adjudge  that  the  penalty  incurred  by  such  driver 
shall  be  paid  by  the  owner  of  such  waggon,  cart,  or  other  car- 
riage ;  which  penalty  shall  be  recovered  and  applied  in  manner 
directed  by  the  said  recited  Act. 


8.  Nuisances. 

IVindmiils.']  No  person  shall  hereafter  erect  or  cause  any 
windmill  to  be  erected  within  the  distance  of  two  hundred  yards 
from  any  part  of  any  turnpike  road,  under  the  penalty  of  five 
pounds  for  every  day  such  windmill  shall  continue :  provided 
always  that  nothing  herein  contained  shall  be  construed  to 
render  legal  the  re-erection  or  continuance  of  any  windmill,  in 
any  case  where  by  the  common  law  such  windmill  shall  be  a 
public  or  private  nuisance.    3  G.  4,  c.  126, «.  127. 

Cattle  straying  on  the  road."]  If  any  horse,  ass,  sheep,  swine, 
or  other  beast  or  cattle  of  any  kind,  shall  at  any  time  be  found 
tethered,  or  wandering,  straying,  or  lying  about  any  turnpike 
road,  or  on  any  part  thereof  (except  on  such  parts  of  any  road 
as  lead  or  pass  through  or  over  any  common  or  waste  or  unm- 
closed  ground),  it  shall  and  may  be  lawful  for  any  surveyor  of 
the  road  where  the  same  shall  be  found,  or  any  other  person 
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or  persons  whomsoever,  to  seize  and  impound  every  such 
horse,  ass,  sheep,  swine,  or  other  beast  or  cattle,  in  the  com* 
mon  pound  (if  any)  of  the  parish,  township,  tithing,  or  place 
where  the  same  shall  be  found,  or  in  such  other  place  as  the 
trustees  or  commissioners  of  the  road  where  the  same  shall  be 
found  shall  have  provided  or  shall  provide  for  that  purpose^ 
and  the  said  horse,  ass,  sheep,  swine,  or  other  beast  or  cattle 
there  to  detain  until  the  owner  or  owners  thereof  shall,  for 
every  and  each  horse,  ass,  sheep,  swine,  or  other  beast  or  catUe 
so  impounded,  pay  the  sum  of  two  shillings,  together  with  the 
reasonable  diarges  and  expenses  of  impounding  and  keeping 
the  same,  to  the  treasurer,  clerk,  or  surveyor  of  the  road  on 
which  the  beast  so  impounded  shall  have  been  found,— ^he 
said  sum  of  two  shillings  for  each  beast,  to  be  applied  to  the 
use  of  and  in  aid  of  the  tolls  of  such  road ;  and  in  case  the 
said  penalty  and  charges  and  expenses  shall  not  be  paid  within 
five  days  after  such  impounding,  (notice  being  thereof  first 
given  to  the  owner,  if  known  at  the  time,  or  if  not  known,  by 
affixing  written  notices  at  the  two  next  toll-gates  on  the  road 
nearest  to  the  place  where  the  same  shall  be  impounded,)  it 
shall  and  may  be  lawful  for  any  one  or  more  justice  or  justices 
of  the  peace  of  the  county  or  place  where  the  offence  shall 
have  been  committed,  to  order  such  horse,  ass,  sheep,  swine, 
or  other  beast  or  cattle  to  be  sold,  except  where  it  shall  be 
made  to  appear  to  such  justice  or  justices  that  the  horse,  ass, 
sheep,  swine,  or  other  beast  impounded,  escaped  from  any  in- 
closure  by  any  gate  or  fence  being  wilfully  or  negligently  left 
open  or  destroyed  by  any  person  not  being  owner  or  occupier 
of  such  indosure,  or  employed  by  such  owner  or  occupier,  in 
which  case  such  justice  or  justices  may  remit  the  said  penalty ; 
and  the  money  arising  from  such  sale,  after  deducting  the  said 
penalty,  and  charges  and  expenses  of  impounding,  keeping, 
and  selling  every  such  horse,  ass,  sheep,  swine,  or  other  beast 
or  cattle,  shall  be  paid  to  the  person  whose  property  the  same 
so  sold  shall  appear  to  have  been ;  and  in  case  the  owner 
thereof  shall  not  be  known,  and  no  application  shall  be  made* 
for  the  money  arising  ftrom  such  sale  within  twenty-one  days 
after  such  sale  shall  have  taken  place,  the  said  money  shall  be  ap» 
plied,  after  deducting  the  said  charges  and  expenses  in  the  same 
manner  as  the  said  penalty  of  two  shillings  is  hereinbefore 
directed  to  be  applied :  provided  always,  that  no  owner  of  any 
horses,  asses,  sheep,  swin^  or  other  beast  or  cattle  impounded 
as  aforesaid,  shall  in  any  case  pay  more  than  the  sum  of  five 
pounds  over  and  above  the  charges  and  expenses  of  impound* 
ing  and  keeping  the  same,  for  any  number  of  horses,  asses, 
sheep,  swine,  or  other  beasts  or  cattle  impounded  at  one  time  2 
and  provided  always,  that  nothing  in  this  clause  shall  be  deemed^ 
taken,  or  construed  to  extend  to  any  right  of  pasturage  whidi 
may  exist  on  the  sides  of  any  turnpike  roads.  4  (7. 4,  c.  95,  s,  75. 
VOL.  I.  hh 
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Other  iVttueifir«t.]  If  any  person  shall  ride  upon  any  foot- 
path or  causeway  by  the  side  of  any  turnpike  road,  made  or  set 
apart  for  the  use  or  accommodation  of  foot  passengers ;  or 
ahall  lead  or  drive  any  horse,  ass,  mule,  swine,  or  cattle,  or 
carriage  of  any  description,  or  any  wheelbarrow,  tmck,  or 
aledge,  or  any  single  wheel  of  any  waggon,  cart,  or  carriage 
apart  therefrom,  upon  any  such  footpath  or  causeway, — or 
shall  cause  any  injury  or  damage  to  be  done  to  the  same,  or 
the  hedges,  posts,  rails,  or  fences,  thereof, — or  shall  wilfully 
pull  down  or  damage  any  bridge,  wall,  or  any  other  building  or 
erection  made  by  the  trustees  or  commissioners  of  any  turn- 
pike road,  or  repaired  or  repairable  by  them ; — or  shall  haul  or 
4lraw,  upon  any  part  of  such  turnpike  road,  any  timber,  stone, 
or  other  thing,  otherwise  than  upon  wheel  carriages,  or  shall 
•uffer  any  timber,  stone,  or  other  thing  which  shall  be  carried 
principally  or  in  part  upon  wheeled  carriages  to  drag  or  trafl 
upon  such  road  to  the  prejudice  thereof ; — or  shall  use  any 
tipstick,  joggle,  or  other  instrument  for  the  purpose  of  retard- 
ing the  descent  of  any  cart  or  other  carriage  Gown  any  hill,  in 
such  manner  as  to  destroy,  injure,  or  disturb  the  surface  of  any 
turnpike  road ; — or  shall  in  or  upon  such  road,  or  by  the  side 
thereof,  or  in  any  exposed  situation  near  thereto,  kill,  slaugh- 
ter, singe,  scald,  bum,  dress,  or  cut  up  any  beast,  swine,  calf, 
lamb,  or  other  cattle  ;-~or  if  any  person  driving  any  horse,  or 
other  beast  on  the  said  road,  carrying  any  iron  bar  or  rod, 
basket  or  pannier,  or  any  other  matter  or  thing,  shall  place 
•uch  bar  or  rod,  basket  or  pannier,  matter  or  thing,  so  that 
the  same  or  any  of  thera  shall  project  more  than  thirty 
inches  from  the  side  of  such  horse  or  other  beast,  or  so 
as  in  any  manner  to  obstruct  or  impede  the  passage  of  any 
person,  or  any  horse,  beast,  or  carriage,  travelling  along  such 
turnpike  road ;— or  if  any  hawker,  higgler,  gipsy,  or  other  per- 
son travelling  with  any  machine,  vehicle,  cart,  or  other  car- 
Tiage,  with  or  without  any  horse,  mule,  or  ass,  shall  pitch  any 
tent,  booth,  stall,  or  stand,  or  encamp  upon  or  by  the  sides  of 
*  any  part  of  any  turnpike  road ; — or  if  any  blacksmith  or  other 
person  occupying  a  blacksmith's  shop,  situate  near  any  tarn- 
1>ike  road,  and  having  a  window  fronting  the  said  road,  shall 
not,  by  good  and  close  shutters  every  evening  after  it  becomes 
twilight,  bar  and  prevent  the  light  fi'om  such  shop  shining  into 
or  upon  the  said  road ;— or  if  any  person  shall  make  or  assist 
in  making  any  fire  or  fires  commonly  called  bonfires,  or  shall 
set  fire  to  or  wantonly  let  off  or  throw  any  squib,  rocket,  ser- 
pent, or  other  firework  whatsoever,  within  eighty  feet  of  the 
centre  of  such  road ; — or  bait,  or  run  for  the  purpose  of  baltiog, 
any  bull,  or  pky  at  football,  tennis,  fives,  cricket,  or  any  other 
game,  upon  such  road,  or  on  the  side  thereof,  or  in  any  ex- 
posed situation  near  thereto,  to  the  annoyance  of  any  passenger, 
or  passengers ;— or  if  any  person  shall  leave  any  waggon,  wam, 
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cart,  or  other  carriage  upon  such  road,  or  on  the  side  thereof, 

without  a  proper  person  in  sole  custody  or  care  thereof,  longer 

than  may  be  necessary  to  load  or  unload  the  same,  except  in 

cased  of  accident,  and  in  cases  of  accident  for  a  longer  time 

than  may  be  necessary  to  remove  the  same ; — or  shall  not 

place  such  waggon,  wain,  or  other  carriages,  during  the  time 

of  loading  or  unloading  the  same,  or  of  taking  refreshment, 

as  near  to  one  side  of  the  road  as  conveniently  may  be,  either 

with   or  without  any  horse  or  beast  of  draught  harnessed 

or  yoked  thereto ; — or  shall  lay  any  timber,  stone,  hay,  straw, 

dung,  manure,  soil,  ashes,  rubbish,  or  other  matter  or  thing 

upon  such  road,  or  on  the  side  thereof,  or  the  footpaths  or 

causeways  adjoining,  to  the  prejudice  of  such  road  or  foot- 

ways,  or  to  the  prejudice,  annoyance,  interruption,  or  personal 

danger  of  any  person  travelling  thereon ; — or  shall  suffer  any 

water,  filth,  dirt,  or  other  offensive  matter  or  thing  to  run  or 

flow  into  or  upon  such  road  or  footpaths  from  any  house, 

building,  erection,  lands,  or  premises  adjacent  thereto ; — or  if 

any  person,  driving  any  pigs  or  swine  upon  such  road,  shall 

suffer  such  pigs  or  swine  to  root  up  or  damage  such  road,  or 

the  fences,  hedges,  banks,  or  copse  on  either  side  thereof  ;^-or 

if  any  person  shall,  after  having  blocked  or  stopped  any  cart, 

waggon,  or  other  carriage  in  going  up  a  hill  or  rising  ground, 

cause  or  suffer  to  be  or  remain  on  such  road  the  stone  or 

other  thing  with  which  such  cart  or  other  carriage  shall  have 

been  blocked  or  stopped ; — or  if  any  person  or  persons  shall 

pull  down,  damage,  injure,  or  destroy  any  lamp  or  lamp-post 

put  up,  erected,  or  placed  in  or  near  the  side  of  any  turnpike 

road  or  toll-house  erected  thereon,  or  shall  extinguish  the 

light  of  any  lamp : — every  person  so  offending  shall  for  each 

and  every  such  offence  forfeit  and  pay  any  sum  not  exceeding 

forty  shillings,  over  and  above  the  damages  occasioned  thereby. 

3  Gf.  4,c.  126,  «.  121. 

And  by  stat.  4  G.  4,  c.  95,  s.  72,  if  any  person  whosoever 
shall  wilfully  pull  down,  break,  injure,  or  damage  any  table  of 
tolls  put  up  or  fixed  at  any  toll-gate  or  bar  on  any  part  of  any 
turnpike  road,  or  wilfully  or  designedly  deface  or  obliterate 
any  of  the  inscriptions,  letters,  figures,  or  marks  thereon ; — 
or  if  any  person  or  persons  shall  wilfully  pull  up,  throw  down, 
break,  injure,  or  damage  any  posts,  rails,  or  fences  placed  or 
to  be  placed  or  put  up  by  order  of  any  trustees  or  commis* 
sioners  of  any  turnpike  road,  or  their  surveyor,  either  by  the 
ttde  of  such  road,  or  at  or  near  to  any  pit  or  quarry  which 
shall  be  used,  opened  or  made  for  the  getting  of  stones,  gravely 
or  other  materials  for  the  purposes  thereof,  in  order  to  pre- 
sent accidents ;— or  if  any  person  or  persons  shall  wilfully 
cause  any  damage  or  injury  to  any  bridge,  arch,  wall,  or  other 
boUding  or  erection  to  be  set  up  or  erected  by  virtue  of  any 
Act  on  any  part  of  any  turnpike  road,  or  by  the  side  thereof ; 
AA2 
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«-or  if  any  penon  shaH  cast  or  throw  asy  earth  or  rubbish,  or 
other  matter  or  thing,  into  any  drain,  ditch,  cul'vert,  tunnel, 
or  other  watercourse  made  by  virtue  of  any  Act,  so  as  to  ob- 
struct the  water  from  running  or  draiiung  off  any  turnpike 
road ;— -or  if  any  person  shidl,  without  bdng  thereto  autho. 
fixed  by  the  surveyor  for  the  time  being  acting  under  any  Act, 
shovel  up,  scrape,  gather,  or  cany  away  any  stones,  gravd, 
sand  or  other  mateiiala,  slutch,  dirt,  mire,  drift,  <»■  soil  from 
off  any  footpath  or  causeway,  or  any  other  part  of  such  road  ; 
—or  if  any  penon  shall  in  any  manner  wilfiilly  prevent  any 
•other  person  firom  passing  him  or  her,  or  any  carriage  under 
his  or  her  oaxe,  upon  any  such  road ; — or  if  any  such  penon 
shall  dig,  make,  or  use  any  pit  for  sawing  of  timber  or  wood 
within  thirty  feet  of  the  centre  of  any  sach  turnpike  road, 
unless  iRiiere  inclosed  by  a  fence  from  any  such  road  :  every 
person  offending  in  any  of  the  esses  aforesaid  shall  forfeit  snd 
pay  a  sum  not  exceeding  forty  shillings  for  every  such  offienoe: 
and  one  moiety  of  snch  penalties  shall  be  paid  to  the  informer, 
and  the  other  moiety  thereof  shall  be  paid  to  the  treasurer  of 
the  trustees  or  commissioners  of  such  turnpike  road,  and  ap- 
plied towards  the  repair  of  snch  road. 

Also,  if  any  person,  having  the  care  of  any  waggon,  wain, 
cart,  or  other  carriage,  conveying  goods  for  hire  or  reward,  or 
for  sale,  on  any  tampike  road,  shall  not  chain  or  fissten  any 
dog  that  may  be  attending  him  or  them  on  such  road  to  such 
waggon,  wain,  cart,  or  carriage,  every  person  so  offending 
shall  forfeit  and  pay  any  sum  not  exceeding  twenty  shillings. 
Id.  J.  76. 


9.  ProtecuUon  for  Penalties. 

In  what  cases,  and  how,"]  If  the  penalty  exceed  20/.  it  is  reco- 
verable by  action  only ;  3  G.  4,  c.  126,  s,  143 ;  but  if  such  pe- 
nalty or  forfeiture  shall  not  exceed  the  sum  of  twenty  pounds, 
and  shall  be  more  than  five  pounds,  the  same  shall  be  recover- 
able only  by  information  before  a  justice  of  the  peace,  subject 
to  appeal  in  manner  hereinafter  mentioned ;  and  If  such  penslty 
or  forfdture  shall  not  exceed  the  sum  of  five  pounds,  the  same 
shall  in  like  manner  be  recoverable  only  by  information  before 
a  justice  of  the  peace ;  and  no  writ  of  certiorari  to  remove  the 
same  shall  be  allowed.  3  G.  4,  c.  126,  s.  143. 

iAmitaium ef prosecution.^  But  no  perstMi  shall  or  maybe 
^convicted  of  any  offience  contrary  to  the  provisions  of  this  Act, 
or  of  the  said  recited  Acts,  [3  G.  4,  c.  126.  4  G.  4,  c  95,]  or 
ictf  any  local  turnpilce  Act,  in  a  summary  way,  before  ai^  jua- 
^oe  or  justices  of  the  peace,  after  the  eiinnitioii  of  six  montitf 
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from  the  thae  when  any  such  offence  or  offences  shall  or  ma;^ 
have  been  committed.  9  Gf.  4,  c.  77,  «.  18. 

Appreheruion  of  qfendersJ]  The  trastees  or  commitaioners 
of  any  turnpike  road,  or  their  clerks,  or  collectors,  surveyors. 
or  other  officers,  and  such  other  person  as  they  shall  call  to 
their  asaistance,  without  any  warrant  or  other  authority  than 
this  Act,  may  seize  and  detain  any  unknown  person  who  shaU 
commit  any  offence  agtdnst  this  or  other  turnpike  Acts,  and 
take  him  before  any  justice  of  the  peace  for  the  county,  dis- 
trict or  place,  near  to  the  place  where  the  offence  shall  be 
committed  or  such  offender  shall  be  seized  and  apprehended. 
3  6.  4,  c.  126,  8,  140. 

JVUnenes.'i  If  any  person,  after  having  been  paid  or  tendered 
a  reasonable  sum  of  money  for  his  costs,  charges  and  ei- 
penses,  shall  be  summoned  as  a  witness  to  give  evidence  before 
any  justices  of  the  peace  touching  any  matter  of  fact  contained 
in  any  information  or  complaint  for  any  offence  against  any 
Act  of  Parliament  relating  to  turnpike  roads  or  this  Act,  either 
on  the  part  of  the  prosecutor  or  the  person  accused,  shall 
Yefbse  or  neglect  to  appear  at  the  time  and  place  for  that  pur- 
pose appointed,  without  a  reasonable  excuse  for  his  refusal  or 
neglect,  or  appearing  shall  (after  having  been  paid  or  tendered 
a  reasonable  sum  for  his  costs,  charges  and  expenses,)  refuse 
to  be  examined  upon  oath  and  give  evidence  before  such  justice 
of  the  peace :  such  person  shall  forfeit  for  every  such  offence 
any  sum  not  exceeding  forty  shillings.  Id,  «.  138. 

The  trustees  or  commissioners  of  the  road,  mortgagees  and 
creditors  of  the  tolls,  farmers,  lessees  and  collectors  of  the 
tolls,  and  the  treasurer,  clerk,  surveyor  and  other  officer,  are 
made  competent  witnesses,  by  stat.  4  0,  4,  c.  95,  s.  84. 

Proceedinga  for  penaltiet,']  And  by  stat.  4  6.  4,  c.  95,  s.  83, 
in  all  cases  in  which  by  the  said  Act  [3  O.  4,  c.  126,]  any 
penalty  or  forfeiture,  by  that  or  any  other  Act  or  Acts  for 
making  or  maintaining  any  turnpike  road  imposed,  is  made 
recoverable  by  information  before  a  justice  of  the  peace,  it 
shall  and  may  be  lawful  for  any  justice  of  the  peace  to  whom 
complaint  shall  be  made  of  any  offence  against  any  such  Act, 
or  the  said  recited  Act  or  this  Act,  to  summon  the  party  corah 
plained  against  before  him,  and  on  such  summons  to  hear  and 
determine  the  matter  of  such  complaint,  and  on  proof  of  the 
offence  to  convict  the  offender,  and  to  adjudge  him  to  pay  the 
penalty  or  forfeiture  incurred,  and  to  proceed  to  recover  the 
same,  although  no  information  in  writing  shall  have  been 
exhibited  or  taken  by  or  before  such  justice;  and  all  such 
proceedings  by  summons  without  information  shall  be  as  good. 
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nalid  and  effectual*  to  all  iDtents  and  parposes,  as  if  an  infor« 
mation  in  writing  was  exhibited. 

Recovery  and  appHcation  of  penalties.']  All  penalties,  for- 
feitnret,  and  fines  by  this  Act  inflicted  (the  manner  of  levying 
and  recovering  and  applying  whereof  is  not  herein  otherwise 
directed)  shall,  upon  proof  and  conviction,  be  levied,  together 
with  the  costs  attending  the  information  and  conviction,  by 
distress  and  sale  of  the  goods  and  chattels  of  the  party  offend- 
ing,  by  warrant  ander  the  hand  and  seal  of  such  justice; 
and  in  case  such  fines,  penalties,  and  forfeitures  shall  not  be 
forthwith  paid  upon  conviction,  then  such  justice  may  order 
the  offender  to  be  detained  and  kept  in  safe  custody  until  re- 
turn can  be  conveniently  made  to  such  warrant  of  distress, 
unless  the  offender  shall  give  suflScient  security,  by  recogni- 
xance  or  otherwise,  to  the  satisfEurtion  of  such  justice,  for  his 
appearance  before  such  justice  on  such  day  as  shall  be  ap- 
pointed for  the  return  of  such  warrant  of  distress,  such  day  or 
days  not  being  more  than  seven  days  from  the  time  of  taking 
any  such  security ;  but  if  upon  the  return  of  such  warrant  it 
shall  appear  that  no  sufficient  distress  can  be  had  thereupon, 
then  such  justice  of  the  peace  shall,  by  warrant  under  his  hand 
and  seal,  cause  such  offender  to  be  committed  to  the  common 
gaol  or  house  of  correction  of  the  county,  riding,  or  place 
where  the  offender  shall  be  or  reside,  there  to  remain  without 
bail  or  mainprise  for  any  time  not  exceeding  three  calendar 
months,  unless  such  penalties,  forfeitures,  and  fines,  and  sU 
reasonable  charges  attending  the  same,  shall  be  sooner  paid 
and  satisfied ;  and  the  monies  arising  by  such  penalties,  &c. 
when  paid  or  levied,  if  not  otherwise  directed  to  be  applied  by 
this  Act,  shall  from  time  to  time  be  paid,  one  moiety  thereof 
to  the  informer  or  person  suing  for  and  recovering  the  same, 
and  the  other  moiety  to  the  treasurer  of  the  trustees  or  com- 
missioners for  repairing  and  maintaining  the  road  on  which 
such  offence  shall  have  been  committed,  and  applied  and  dis- 
posed of  for  the  purposes  of  such  road  and  of  this  Act 
3  G.  4,  c.  126,  «.  141. 

If  any  toll  collector,  or  person  acting  as  such,  shall  offend 
against  any  of  the  provisions  of  this  Act,  whereby  any  penalty 
shall  be  incurred,  and  shall  abscond  or  absent  himself  so  as  not 
to  be  found,  then  any  justice  of  the  peace  before  whom  any 
such  toll  collector  or  person  shall  have  been  convicted  of  any 
such  offence,  in  case  of  such  collector  or  other  person  abscond- 
ing after  conviction,  or  in  case  of  his  absconding  previous  to 
conviction,  then  for  any  other  justice  of  the  peace  acting  for 
the  county,  on  an  examination  of  the  circumstances,  and  as- 
certaining by  the  examination  of  witnesses  that  such  offence 
has  been  committed  by  the  person  absconding,  may  order  and 
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adjudge  that  the  penalty  incurred  as  aforesaid  shall  be  paid  by 
the  lessee  or  farmer  of  the  tolls  under  whom  such  collector  or 
other  person  shall  act;  all  which  penalties  shall  be  levied  and 
recovered  from  such  lessee  or  farmer,  and  applied  in  manner 
herein  directed.  Id.  s.  54. 

The  following  are  the  forms  given  by  the  statute  :— 


Informatum, 

County  of \Be  it  remembered,  that  on  the day  of 

to  wit,  J A.  B.  of  — —  in  the  said  county  in- 

/armeth  me ,  one  of  Her  Majesty's  justices  of  the  peace  for 

the  said  county,  that  — •^  of  —  in  the  send  county  [here 
describe  the  offence,  with  the  time  and  place,  and  follow  the 
words  of  the  Act  as  near  as  may  be],  contrary  to  the  statute 
made  in  the  third  year  of  the  reign  of  King  George  the  Fourth, 
*'  for  regulating  turnpike  roads,**  which  hath  imposed  a  forfeit 

iure  of for  the  said  offence.     Taken  the  —  day  of^^-^ 

before  me,  C.  D, 


Conviction. 

•    County  of 1  Be  it  remembered,  that  on  the day  of 

to  wii.  J in  the  year  of  the  reign  of 

—  and  in  the  year  of  our  Lord, ,  A.B.is  convicted  before 

me, one  of  Her  Majesty's  justices  of  the  peace  for  the  said 

county,  for  [here  specify  the  offence,  and  when  and  where  com- 
mitted], contrary  to  the  form  of  the  statute  made  in  the 

year  of*  the  reign  of ,  intituled  [here  set  forth  the  title  of 

the  Act] ;  and  I  do  hereby  declare  and  adjudge  that  the  said 

A.  B.  hath  forfeited  for  the  said  offence  the  sum  of [or  shaU 

be  committed  to for  the  space  of as  the  case  maybe.] 

Given  under  my  hand  and  seal,  the  day  and  year  first  above 
written.  C.  D, 


Warrant  of  Distress. 
To  the  [constabUi],  [headborough'],  or  [tithingtnan]  of . 

*  9  G.  4,  c.  126 :  "  An  Act  to  amend  the  general  laws  now  in  being 
for  regulating  turnpike  roads  in  that  part  of  Great  Britain  called 
iEngland." 

4  G.  4,  c.  05 :  ".in  Act  to  explain  and  amend  an  Act  passed  in  the 
fhird  year  of  the  reign  of  his  present  Majesty,  to  amend  the  general 
laws  now  in  being  for  regulating  turnpike  roads  in  that  port  of  Great 
Britain  called  England." 
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Cmmip  o/  —  1  ffhenat  A,  B.  of--^^  m  the  said  cowtfy 
to  wU.  jit  thit  day  amvieted  before  me,  C.  D.  Etq.^ 
mB  9f  Her  Maie&tft  jutHeet  of  the  peace  in  and  for  the  said 
mmUff,  MpM  the  oath  tf  O.  H.,  a  credible  tuitness,  for  that  the 
mid  A.  B.  hath  [here  set  forth  the  offence,  describing  it  parti- 
cnlarly  in  the  ivotdi  of  the  statute,  as  near  as  may  be]  (con- 
trary to  the  statute  in  that  case  made  and  provided),  by  reason 

ufhereof  the  said  A,  B.  hath  forfeited  the  sum  of to  be 

distributed  as  herein  is  mentioned,  toAtcA  he  hath  refused  to  pay : 
these  are  ther^cre  in  Her  Mt^estifs  name  to  command  you  to 
lety  the  said  §»un  ef  -— »  by  iintress  of  the  goods  and  chattels 
e/  him  the  said  A.  B, ;  and  ^within  the  space  of  four  days  next 
s(fter  ench  distress  by  you  taken,  the  said  sum,  together  wOh 
Ue  rsassnabie  charges  of  taking  and  keeping  the  same,  ^uM  net 
he  paid,  that  then  youdeseUihe  said  goods  and  chattels  so  bf 
ffeu  distrained,  and  out  of  the  money  arising  by  such  sale,  that 

ffeu  de  pay  ens  half  of  the  said  sum  of to  £.  R  of-^^^ 

wke  i^ermed  me  of  the  said  offence,  and  the  other  half  of  ^ 
said  sum  of  —  to  /•  K^  the  surveyor  of  the  turnpike  road 
[describing  it]  where  the  said  offence  [neglect  or  default]  hap* 
pened,  to  be  employed  towards  the  repair  of  the  said  road,  rehanr 
ing  the  overplus,  on  demand,  to  him  the  said  if.  B.,  {the  reason- 
able charges  of  taking,  heeping,  and  selling  the  said  distress 
being  first  deducted) ;  and  if  sufficient  distress  cannot  be  found 
of  the  goods  and  chattels  of  the  said  A.  B.  whereon  to  levy  the 
iaH  sum  of—-^,  that  then  you  certify  the  same  to  me,  together 

with  this  warrant.    Given  under  my  hand  and  seal,  the 

day  of .  CD, 


Return  thereto, 

1,  A,  B.,  constable  of  the  [parish,  ^fc]  of in  the  county 

sf^-^t  do  hereby  certify  and  make  oath,  that  by  virtue  of  this 
warrant  I  have  made  diligent  search  for  the  goods  of  the  within 
named  — — ,  and  that  I  can  find  no  sufficient  goods  whereon  to 
levy  the  within  sum  of  — . 

As  uHiness  my  hand,  the day  of . 

A.B. 
Sworn  before  me,  the  day  and  year,  Sfc, 

CD, 


Commitment  for  want  of  Distress, 

County  of 1  To  the  [constableJi  of in  the  said  county 

to  wit.         J  and  to  the  keeper  of  the  common  gaol  [or  u!e 
house  of  correction'^  at  ^-^  in  the  said  county. 

Whereas  A.  B.  of in  the  said  county,  was,  on  the  — ^ 
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^^  of convicted  befoire  me,  C.  D.  Esq.,  one  of  Her  Mqjeubfs 

JugHees  of  the  peace  in  and  for  the  said  eotmty,  upon  the  oath  uf 
E.  P.,  a  credible  witnesg,  for  that  he  the  said  A,  B.  [here  set 
forth  the  ofiience]»  contrary  to  the  statute  made  in  the  third 
year  of  the  reign  of  his  Majestif  King  George  the  Fourth,  "for 
regtUatimg  turnpike  roads,"  by  reason  whereof  the  said  A.  B« 

kath  forfeited  the  sum  (^ ;  andwhereas  on  the day  of 

in  the  year  aforesaid,  I  did  issue  my  warrant  to  the  [con* 

tialde']  of to  levy  the  said  sum  of by  stress  and  sale 

ef  the  goods  and  chatty  of  him  the  said  A.  B.,  and  to  distritute 
the  same  according  to  the  directione  of  the  said  statute;  and. 
whereas  it  duly  appears  to  me,  upon  the  oath  of  the  said  [con^ 
etabki] ,  that  the  said  [co9Uto6fe}  hath  used  his  best  endeavours  ta 
levy  the  said  sum  on  the  goods  and  chattels  of  the  said  A,  B,  as 
aforesaid,  but  that  no  st^fflcient  distress  can  be  had  whereon  to 
levy  the  same :  these  are  therefore  to  command  you  the  said 

[conskiUde']  of aforesaid,  to  apprehend  the  said  A,  B.  and. 

him  safely  to  convey  to  the  common  gaol  [or  house  of  correctiony 

at in  the  said  county,  and  there  deliver  him  to  the  keeper 

thereof,  together  with  this  precept.  And  I  do  also  command  you 
Ike  said  keeper  to  receive  and  keep  in  your  custody  the  said  A,  Bi 
for  the  space  of  three  months,  uiUess  the  said  sum  shaU  be  sooner 
paid,  pursuant  to  the  said  conviction  and  warrant ;  cmd  for  so 
doing  this  shaU  be  your  sufficient  warrant.  Given  under  m$ 
handand  seal,  the  — -  day  o/—  m  the  year  of  our  Lord  — i 

CD. 

Appeal."}  If  any  person  shall  think  himself  aggrieved  by  any 
order,  judgment,  or  determination  made,  or  by  any  matter  or 
thing  done»  by  any  justice  or  justices  of  the  peace,  or  by  any 
trustees  or  commissioners  of  any  turnpike  road,  in  pursuance  of 
this  Act  or  the  said  recited  Act,  [3  G.  4,  c.  126]  or  any  local 
Act  for  making,  repairing,  or  maintaining  any  turnpike  road, 
(except  where  the  order,  judgment,  or  determination  of  any 
such  justice  or  justices,  trostees  or  commissioners  are  hereby 
declared  to  be  final  and  conclusive,  and  except  under  the  par- 
ticular  circumstances  hereinafter  mentioned,)  and  for  which 
no  particular  method  of  relief  hath  been  already  appointed, 
such  person  may  appeal  to  the  justices  of  the  peace  at  the  next 
general  or  quarter  sessions  of  the  peace  to  be  held  for  the 
county,  division,  riding,  or  place  wherein  the  cause  of  such 
complaint  shall  arise,  such  appellant  first  giving  to  such  jus- 
tice,  commissioner,  or  trustee,  by  whose  act  or  acts  such  per- 
son shall  think  himself  or  herself  aggrieved,  notice  in  writing 
of  his  or  her  intention  to  bring  such  appeal,  and  of  the  matter 
thereof,  within  six  days  after  the  cause  of  such  complatM  shall 
arise,  and,  within  four  days  after  such  notice,  entering  into 
recognizances  before  some  justice  of  the  peace,  with  two  suffi- 
cient sureties,  conditioned  to  try  such  appeal  at,  and  abide  the: 
hhS 
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order  of,  and  pay  such  costs  as  shall  be  awarded  by  the  jus- 
tices at  SQcb  general  or  quarter  sessions,  and  also  to  pay  the 
penalty  or  fbrfeiture  in  case  the  conviction  should  be  affirmed; 
and  each  and  every  justice  of  the  peace,  commissioner,  or  trus- 
tee having  received  notice  of  such  appeal  as  aforesaid,  shall  re- 
turn all  proceedings  whatever  had  before  him  respectively 
touching  the  matter  of  such  appeal  to  the  said  justices  at 
their  general  or  quarter  sessions  aforesaid ;  and  the  said  jus- 
tices at  such  sessions,  upon  due  proof  of  such  notice  having 
been  given  as  aforesaid,  and  of  such  recognizance  having  been 
entered  into  in  manner  before  directed,  shall  hear  and  finally 
determine  the  causes  and  matters  of  such  appeal  in  a  sum- 
mary way,  and  award  such  costs  to  the  parties  appealing  or  ap- 
pealed against  as  they  the  said  justices  shall  think  proper,  to  be 
levied  and  recovered  by  distress  and  sale  of  the  goods  and 
diattels  of  the  person  or  persons  against  whom  such  determi- 
nation shall  be  given ;  and  the  determination  of  such  general 
or  quarter  sessions  shall  be  final  and  conclusive  to  all  intents 
and  purposes ;  and  no  proceeding  to  be  had  or  taken  in  pur- 
suance of  this  Act  shall  be  quashed  or  vacated  for  want  of  form, 
or  removed  by  certiorari,  or  any  other  writ  or  process  what- 
soever, into  any  of  his  Miyesty's  courts  of  record  at  fVett- 
mintter,  any  law  or  statute  to  the  contrary  notwithstanding : 
Provided  always,  that  in  case  there  shall  not  be  time  to  give 
such  notice  and  enter  into  such  recognizances  as  aforesaid  be- 
fore the  next  sessions  to  be  holden  after  the  conviction  of  the 
^)pellant,  then  and  in  every  such  case,  such  appeal  may  be 
made  to  the  next  following  sessions,  and  shall  be  there  heard 
and  determined :  provided  always,  Uiat  no  appeal  shall  be  al- 
lowed against  any  conviction  for  any  penalty  or  forfeiture 
which  shall  not  exceed  the  sum  of  forty  shillings.  4  G.  4, 
c,  95,  s.  87. 


HOMICIDE. 

Homicide  generally,  and  its  punishment,  p.  707. 
The  death,  and  the  cause  of  it,p,  707. 
By  whom  committed,  p.  710. 
Hliether  committed  from  malice  prepense  or  not, 
p.  710. 

Homicide  upon  provocation,  p.  712. 

upon  arrest,  p.  712. 

^  fisf^ting,  p.  713. 

— —  in  self  defence,  p.  715, 


Homicide,  707 

Homicide  by  correction,  p.  715. 

'  by  negliifence  o?*  ignorance,  p.  716. 

— ^—  without  intention,  in  doing  another  act,  p.  716. 

Principals  and  acceuories,  p.  717. 

Commitmenttf  p.  718,  Sfc, 

Homicide  generally,  and  it$  punithment,']  Homicide  is  the 
killing  of  a  human  being,  and  is  of  four  kinds: — 1,  murder, 
where  the  killing  is  from  a  preconceived  malice,  expressed  or 
implied,  entertained  by  the  offender  towards  the  deceased ;  2, 
manslaughter,  where  the  killing  may  or  may  not  have  been 
from  malice,  but  if  ftrom  malice,  it  was  not  preconceived; 
3,  excusable  homicide,  where  the  killing  is  per  infortunium, 
or  misadventure,  or  committed  in  self-defence ;  4,  Justifiable 
homicide,  when  done  of  necessity,  by  an  officer  of  justice,  in 
the  lawful  execution  of  his  duty,  or  by  an  ordinary  person,  to 
prevent  the  perpetration  of  a  forcible  and  atrocious  crime. 
The  first  two  are  felonies;  the  two  latter,  not.  Murder  ii 
punishable  with  death  ;  9  0. 4,  c.  31,  «.  8 ;  manslaughter,  with 
transportation  for  life,  or  for  not  less  than  seven  years,  or 
imprisonment  with  or  without  hard  labour  in  the  common  gaol 
or  house  of  correction  for  not  more  than  four  years,  or  with 
auch  fine  as  the  court  shall  award;  9  0.  4,  c.  31,  «.  9 ;  but 
justifiable  and  excusable  homicide  are  not  punishable  at  all, 
nor  are  any  forfeitures  attached  to  them.  Id.  #.  10.  Formerly 
the  killing  of  a  master  by  his  servant,  or  of  a  husband  by  hia 
vdfe,  under  such  circumstances  as  would  constitute  the  crime 
of  murder  in  ordinary  cases,  was  deemed  an  offence  of  a  graver 
nature,  termed  petty  treason ;  but  it  is  now  deemed  murder 
only,  and  treated  in  every  respect,  and  punishable  as  such. 
0  G.4,  c.  31,  «.  2. 

The  ileath  and  the  cause  of  it,]  The  death  may  be  caused 
either  by  poison,  or  by  violence,  such  as  shooting,  cutting, 
■tabbing,  beating,  drowning,  strangling,  suffocating,  &c. ;  or  if 
ft  parent,  or  person  in  loco  parentis,  cause  the  death  of  the 
child,  or  a  master  cause  the  death  of  his  apprentice,  by  beat- 
ing, ill  using,  or  wilfully  overworking  it,  R.  v.  Cheeseman,  7  Car, 
&  P,  454,  or  by  depriving  it  of  sufficient  nourishment,  R,  v. 
Squires,  I  Russ.  16,  426,  or  by  other  cruelty  or  ill  treatment, 
R,  V.  ^S'^^,  1  East,  P.  C.  226.  it  will  be  homicide ;  but  a  married 
'woman  cannot  be  charged  with  the  death  of  a  child,  by  not 
providing  it  with  proper  food,  unless  it  be  proved  that  her 
husband  furnished  her  with  the  means  of  providing  the  food. 
R,  V.  Squires,  supra,  R.  v.  Saunders,  7  Car,  &  P.  277.  Where 
a  man  was  indicted  for  the  murder  of  an  aged  woman,  whom 
he  had  undertaken  for  certain  considerations  to  support,  and 
who  had  died  in  his  house  for  want  of  necessary  food  and 
nourishment,  Patteson,  J.,  told  the  jury  that  if  they  thought 
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the  pruoner  had  been  guilty  of  neglect  so  gross  and  wUfol,  a» 
to  satisfy  them  that  he  must  have  contemplated  the  death  of 
the  woman,  in  that  case  they  should  find  him  guflty  of  mur- 
der; but  if  they  thought  that|he  was  only  careless,  and  that 
athough  the  death  was  occasioned  by  his  negligence,  he  did 
not  contemplate  it,  they  should  find  him  guilty  of  manslaughter. 
R.  V.  Marri^t,  d  Car,  k  P,  425.  See  R.  v.  Plwnmer,  I  Car, 
ft  K,  600.  So,  causing  the  death  of  a  child,  by  giving  it  spirits 
la  a  quantity  unfit  tor  it,  has  been  holden  homicide.  R.  y. 
MarHn,  8  Cat.  P.  211.  Where  a  woman,  being  delivered  of  a 
diild,  left  it  in  an  orchard,  covered  only  with  a  few  leaves, 
and  a  kite  struck  it  and  killed  it,  this  was  holden  to  be 
homicide  in  the  mother.  1  Hawk.  c.  31,  «.  6.  So,  where  a 
wtMnan  was  delivered  of  a  child  on  the  high  road,  and  alter 
carrying  it  some  way,  she  left  the  child,  naked  and  exposed, 
on  the  road  side,  where  it  died :  this  was  holden  by  Colt- 
man,  J.,  to  be  homicide  in  the  mother;  but  inasmuch  as  she 
left  it  at  the  side  of  a  road  much  frequented,  and  where  people 
were  passing  at  the  time,  he  held  it  to  be  manslaughter  only* 
not  murder ;  and  he  took  this  distinction :  if  a  woman  leave 
her  child,  a  young  infant,  at  a  gentleman's  door,  or  other 
place  where  it  is  likely  to  be  found  and  taken  care  of,  and  the 
child  die,  it  will  be  manslaughter  only :  but  if  the  child  be  left 
in  a  remote  place,  where  it  is  not  likely  to  be  found,  as,  for 
Instance,  on  a  barren  heath,  and  death  ensue,  it  will  be  murder. 
H.  V.  Walters,  Car,  &  M.  164.  So,  where  a  son  carried  his  sick 
Ikther,  from  one  town  to  another,  in  a  frosty  morning,  against 
his  will,  by  reason  whereof  he  died,  this  was  homicide  in  the 
son.  1  Hole,  431,  432.  And  if  a  man  make  use  of  a  living  but 
Irresponsible  agent  to  effect  the  death  of  another,  as  if  a  man 
persuade  an  idiot  to  kill  another,  and  he  do  it,  the  man,  not 
the  idiot,  is  guilty  of  the  homicide.  1  Hawk,  c.  31,  e.  7.  Where 
a  woman  was  indicted  for  the  murder  of  her  child,  and  it 
i^peared  that  she  gave  a  bottle  of  laudanum  to  the  woman  wfa6 
had  care  of  her  child,  with  directions  to  give  it  a  teaspoonM 
every  night ;  the  woman  in  fact  did  not  give  it  to  the  child, 
but  having  placed  the  bottle  on  the  mantel  piece,  another 
child  found  it  there,  and  administered  part  of  the  contents  to 
the  prisoner's  child,  who  soon  after  died :  the  judges  held  that 
the  administering  of  the  poison  by  the  other  child,  was,  in 
point  of  law,  under  the  circumstances  of  the  case,  as  much  an 
administering  of  it  by  the  prisoner,  as  if  the  prisoner  had 
actually  administered  it  with  her  own  hand.  R.  v.  Catherine 
Michael,  9  Car,  &  P,  356.  So,  if  a  man  having  a  vrild  or 
unruly  beast,  which  he  knows  would  hurt  persons,  and  he 
purposely  let  it  loose,  either  with  a  design  that  it  may  injure 
some  person,  or  even  to  frighten  people  and  make  sport,  and 
it  kill  a  man,  the  man  who  so  let  it  loose  will  be  guilty  of  the 
homicide.   1  Hale,  431.    Nor  does  the  law  require  that  the 
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homicide  ihoald  be  committed  against  tlie  will  of  the  party 
IdUed;  for  if  a  man  IciU  another  with  hit  consent,  or  by  his 
desire,  he  is  as  much  guilty  of  homicide  as  if  he  had  killed 
him  against  his  will.  R.  t.  Sawyer,  1  Run,  424,  and  $eeR,y, 
Dymm,  R,  k  Ry.  523. 

But  an  infont  in  the  womb,  though  alive,  cannot  be  the 
•ubject  of  homicide.  Eren  where  a  child  was  partly  brought 
forth  at  the  time  the  injury  was  inflicted  which  cansed  its 
death,  it  was  holden  not  to  be  homicide ;  R,  t.  Poidton,  5  Car, 
U  P.  329.  A.  V.  Brain,  6  Id.  849.  R.  ▼.  SaUt,  7  Jd.  850;  there 
mast  be  an  independent  circulation  in  the  child,  otherwise  it 
ottinot  be  considered  in  being  for  this  purpose.  R,  ▼.  Enoch, 
5  Car,  &  P.  539.  And  where  it  appeared,  from  the  evidence  of 
the  surgeon,  that  the  child  must  have  died,  before  it  was  taWj 
born,  so  as  to  have  an  independent  circulation,  Gkimey,  B.,  on 
the  authority  of  the  above  case  of  R.  v.  Enoch,  held  that  it 
could  not  be  the  subject  of  murder ;  A.  ▼.  Wright,  9  Car,  &  P. 
754 ;  but  the  prisoner,  who  was  the  mother  c^  the  child,  was 
convicted  of  concealing  its  birth.  Id,  Killing  a  child,  how- 
ever,  after  it  has  wholly  come  forth  from  the  body  of  the 
mother,  but  whilst  it  is  still  connected  with  her  by  means  of 
the  umbilical  cord,  may  be  murder.  R,  v.  Reevet,  9  Car.  &  P. 
25.  R.  v.  TriUoe,  Car,  &  M.  650.  Also  the  party  must  die 
within  a  year  and  a  day  from  the  time  the  injury  was  inflicted, 
otherwise  the  law  presumes  that  the  injury  was  not  the  cause 
of  the  death,  and  the  death  cannot  be  deemed  homicide.  It 
has  been  holden  also  that  a  man  cannot  be  convicted  of 
homicide  in  procuring  another  to  be  executed,  by  charging  him 
falsely  with  a  crime  of  which  he  knew  him  to  be  innocent. 
R,  V.  Macdaniel,  I  Eatt,  P,  C,  33. 

The  act  which  inflicted  the  injury  must  be  proved  to  have 
been  done  by  the  party  accused  ;  and  the  injury  must  be 
proved  to  have  caused  the  death,  which,  in  cases  of  any  doubt, 
is  usually  proved  by  a  surgeon  or  other  medical  man.  But  it 
will  be  no  excuse  for  him  who  has  inflicted  a  wound,  that 
the  party  wounded  might  have  recovered  if  he  had  taken  care 
of  himself,  1  Hawk,  c,3l,8,  10,  or  if  the  wound  had  not  been 
improperly  treated ;  or  that  he  was  in  such  a  state  of  disease 
at  the  time,  that,  independently  of  the  wound,  &c.,  he  roust 
shortly  have  died,  if  the  wound  in  fact  hastened  his  death. 
See  R.  V.  Cheeseman,  7  Car,  &  P.  454. 

Formerly  both  the  death,  and  cause  of  the  death,  must  have 
happened  within  the  realm,  to  render  the  homicide  punishable 
here  by  the  common  law.  But  now,  by  stat.  9  G.  4,  c.  31,  s.  9, 
*'  where  any  person  being  feloniously  stricken,  poisoned,  or 
otherwise  hurt  upon  the  sea,  or  at  any  place  out  of  England, 
ahall  die  of  such  stroke  or  poisoning  or  hurt  in  England,  or 
being  feloniously  stricken,  poisoned  or  hurt  at  any  place  in 
EngUtnd,  shall  die  of  such  stroke,  poisoning,  or  hurt  upon  the 
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Mi.  or  at  tDf  place  out  of  Eosdnd :  the  offence,  and  that  of 
the  aoeeaaonci  before  or  after  the  foct,  may  be  dealt  with, 
inqutatd  of,  tried,  determined,  and  puniahed  in  the  county  or 
plMe  in  Enc^and,  where  the  death,  stroke,  poisoning  or  hurt 
shall  happen."*  And  by  sect.  7,  if  any  British  subject  "  shall 
be  charged  in  Enghind  with  any  murder  or  nuuislaughter,  or 
with  b^Bg  accessory  before  the  fact  to  any  murder,  or  after  the 
foct  to  any  moider  or  manslaughter,  the  same  being  respec- 
tively coBunitted  on  land  out  of  the  United  Kingdom,  whether 
within  the  king's  dominions  or  without,  it  shall  be  lawful  for 
any  justice  of  the  peace  of  the  county  or  place  where  the  peraon 
ao  diarged  shall  be,  to  take  cognizance  of  the  offence  so 
diarged,  and  to  proceed  therein  as  if  the  same  had  been  com- 
mitted within  the  limits  of  his  ordinary  jurisdiction ; "  and  the 
party  shall  then  be  tried  under  a  commission  to  be  issued  for 
that  purpose. 

In  proceeding  before  a  magistrate,  to  get  a  party  charged 
with  bomidde  committed,  it  is  necessary  that  the  death  should 
be  expressly  proved ;  for  otherwise  non  constat  that  any  of- 
fence has  been  committed.  And  in  like  manner  at  the  trial, 
upon  an  indictment  for  murder  or  manslaughter,  the  death 
most  be  expressly  proved;  it  cannot  be  inferred  from  dr- 
cumstanoea.  And  therefore  where  a  girl  was  indicted  for  the 
murder  of  her  illegitimate  child,  and  it  was  proved  that  she 
took  it  from  the  nurse  on  the  7th  April,  with  the  expressed 
intention  of  taking  it  to  her  father's  at  L.,  that  on  the  8th 
at  six  in  the  evening  she  was  seen  with  a  child,  and  that  be- 
tween eight  and  nine  she  arrived  at  her  father's  without  it, 
and  the  child  was  never  aftervmrds  seen :  it  was  holden  that 
she  could  not  be  convicted  of  the  murder.  R.  v.  Hopkint, 
£  Car.  &  P.  591. 

Bff  tokom  committed.]  This  is  proved,  dther  by  some  person 
who  actually  saw  the  offence  committed,  or  by  the  d3ring  de- 
clarations of  the  deceased,  or  by  the  confession  of  the  offender, 
4>r  by  circumstantial  evidence,  that  is,  by  the  proof  of  facta 
from  which  it  may  fairly  be  implied.  As  to  dying  dedara- 
tions,  in  what  cases  evidence  and  the  effect  of  them,  see  ante, 
p.  291. 

Whether  committed  from  malice  prepense  or  not.J  Malice 
prepense,  or  a  preconcdved  malice,  is  an  essential  ingredient 
in  the  crime  of  murder ;  and  if  that  be  proved  dther  expressly 
or  impliedly,  and  it  appear  that  it  was  the  motive  for  commit- 
ting the  homidde,  the  offence  is  murder :  no  circumstance  can 
extenuate  it  to  manslaughter.  See  R.  v.  Mason,  1  East,  P.  C. 
239.  Id  all  other  cases,  homicide,  which  is  not  justifiable  or 
excusable,  is  manslaughter. 

An  express  preconcdved  malice  is  proved  from  the  previous 
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threat!  or  decUrationi  of  the  offender  tgtinst  the  deceated, 
or  acts  from  which  a  malicious  feeling  may  be  implied.  A 
preconceived  malice  may  be  implied,  where  a  man  does  an  act, 
which  he  Icnows  must,  or  most  probably  will,  be  the  occasion 
at  another's  death,  without  any  apparent  or  assignable  motive 
for  his  doing  it ;  even  where  there  is  merely  proof  of  the 
killing,  and  no  proof  whatever  on  either  side  of  the  circum- 
stances under  which  it  was  committed,  the  law  in  that  case  im- 
plies malice  prepense  from  the  mere  fact  of  the  homicide,  and 
the  homicide  thus  unexplained  will  be  deemed  murder.  1  Hawk, 
e>  3l,i.  32.  Also  knowingly  administering  poison  to  another 
and  thereby  killing  him,  is  deemed  so  strongly  indicative  of 
malice  prepense,  that  it  is  sufficient  to  prove  that,  at  the  time 
he  administered  it,  he  knew  it  to  be  poison,  and  that  the  quan- 
tity was  sufficient  to  kill,  without  further  proof.  See  1  Hale, 
456.     1  Hawk.  c.  31,  «.  20. 

But  it  is  not  necessary  that  the  malice  should  have  been 
preconceived  against  the  person  afterwards  killed ;  if  A.  from 
malice  prepense  against  B.,  by  mistake  kill  C.,  or  shoot  at  B. 
and  kill  C,  or  ky  poison  for  B.  and  it  is  taken  by  C,  who  dies 
of  it,  it  is  as  much  murder,  as  if  he  had  killed  B.,  or  enter- 
tained the  malice  against  C.  1  Hawk,  c,  81,  t,  7.  Or  if  the 
homicide  were  committed  under  such  circumstances,  that  if 
he  had  killed  B.,  it  would  only  have  been  manslaughter,  the 
killing  of  C.  by  mistake  for  him  will  also  only  be  manslaughter. 
R,  v.  Srww,  1  Leach,  161.  So,  although  he  entertains  no 
malice  towards  any  individual,  yet  if  he  wilfully  do  an  act 
which  he  knows  must  or  probably  will  cause  the  death  of  some 
person,  whom  he  knows  not,  and  a  man  be  thereby  killed,  he 
will  be  guilty  of  murder,  in  the  same  manner,  as  if  he  had  a 
preconceived  malice  against  the  individual  killed,  As  if  a 
man,  being  on  a  horse  which  he  knows  to  be  used  to  kick, 
ride  him  amongst  a  crowd  of  persons,  and  the  horse  kick  a 
man  and  kill  him,  the  rider  is  guilty  of  murder,  although  he 
had  no  malice  sigainst  any  particular  person,  nor  any  other 
intention  than  that  of  diverting  himself  by  frightening  the 
persons  around  him.  1  Hawk,  c,3l,t.  68.  And  the  same 
where  a  person  fires  a  loaded  pistol  among  an  assembly  of 
persons,  or  in  the  public  streets  where  many  persons  are 
passing,  and  thereby  kills  a  man,  or  the  like.  See  R,  v.  Bailey, 
R,kRy.  1. 

As  the  duty  of  a  justice  of  the  peace,  with  respect  to  homi- 
cide, is  (in  practice  at  least)  merely  ministerial,  namely,  taking 
the  ordinary  proceedings  for  the  apprehension  and  commltt^ 
of  the  accused  party.  It  will  not  be  necessary  here  to  enter 
into  any  minute  detail  of  the  law  upon  the  subject ;  if  the 
distinction  be  plainly  pointed  out  between  felonious  homicide, 
and  that  which  Is  excusable  or  justifiable,  so  as  to  enable  the 
magistrate  to  judge  correctly  whether  the  accused  should  be 
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committed  or  dkcfaarged,  little  more  than  a  general  Tiew  of 
the  other  parts  of  the  rab)ect  is  necessary  in  a  work  of  this 
description.  Still  as  the  doctrine  of  impBed  malice  is  one  of 
great  importance,  and  of  very  genenl  application  to  most 
cases  of  homidde,  and  as  jostices  of  the  peace  shoaM  be 
somewhat  conversant  with  it,  in  order  to  determine  rightly 
whether  they  should  refuse  or  take  bail  for  a  party  aorased, 
I  shall  endeafour  to  illastrste  it  ftirther  under  the  f<rflowing 


Homicide  upon  proooeation.}  No  provocation  wiQ  josttfy  a 
man  in  killing  another ;  nor  win  it  excuse  him.  Kiltiig  opon 
proTOcatton,  therefore,  must  be  murder  or  manslangliter.  If 
a  man  kill  another  without  any  provocation,  or  upon  a  sHg^ 
one,  it  is  murder.  1  Hawk,  c.3l,8,  32.  If  upon  serious  pro- 
vocation, a  man  beat  another  with  his  fists,  or  with  a  stick 
or  the  like,  not  likely  to  kill,  with  intent  merriy  to  duutise 
him,  and  he  kill  him,  this  will  be  manslaugfateronly;  Id,s,94t 
or  if  they  both  immediately  fight  with  swords,  and  the  oifeod- 
ing  party  be  killed,  it  will  be  manslanghter  only ;  M. ;  but  if 
he  kill  him  with  a  deadly  weapon,  the  other  being  unarmed, 
or  before  the  other  has  an  opportunity  to  defend  himsdf,  it 
win  be  murder.  Id.  s,  33,  R.  v.  Lynch,  5  Car,  ft  P.  324.  Or 
if  he  revenge  himself  in  a  cruel  manner,  whoUy  dispropor- 
tioned  to  the  provocation,  and  death  ensue,  it  will  be  morder. 
M.  *.  42.  R,  V.  mUouffhby,  1  East,  P,  C,  288.  See  R,  v. 
Sherwood,  1  Car,  ft  K.  5.56.  But  a  husband  suddenly  killing 
a  man  whom  be  finds  in  adultery  with  his  \nfe,  has  been  holden 
to  be  manslaughter  only.  1  Hawk.  c.  31,  «.  36.  In  aU  tliese 
cases,  however,  if  a  saificient  time  pass  after  the  provocatioD, 
and  before  the  wound  or  other  cause  of  death,  for  passioii  to 
subside  and  reason  to  resume  its  seat,  there  the  officnoe  wiB 
be  murder.  Id.  s.  40.    R.  v.  Hayward,  6  Car.  &  P.  157. 

Homicide  upon  an  arrest.']  If  a  sheriff's  officer  be  killed, 
whilst  attempting  to  execute  civil  process,  it  is  murder,  1 
Hawk.  f.  31,  *.  61.  R.y.  Baker,  I  East,  P.  C.  323,  even  al- 
though the  writ  or  warrant  be  erroneous ;  1  Hawk,  e,  31,  g.  62; 
but  if  he  attempt  to  arrest  a  wrong  person.  Id,  «.  64,  or  the 
right  person  in  an  unlawful  manner,  as  by  breaking  open  aa 
outer  door,  or  at  an  unlawful  time,  as  on  a  Sunday,  Id,  s.  65, 
killing  him  will  be  manslaughter  only.  If  a  constaihie  or  any 
person  acting  in  bis  aid  be  killed  in  endeavouring  to  execute 
a  magistrate's  warrant,  if  the  warrant  be  legal,  and  the  skyer 
had  notice,  either  expressly,  or  from  circumstances,  of  tiie 
deceased  being  a  constable,  and  of  the  intent  of  the  anest, 
R.  V.  Gordon,  1  East,  P.  C,  350,  352.  R.  v.  Payne,  JBy.  ft  M. 
378,  the  law  In  that  case  implies  malice,  and  the  slayer  will 
be  guilty  of  morder.   1  Hale,  457.  And  the  same,  as  to  1  ~ 
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any  other  person  to  whom  a  warrant  is  directed.  But  if  the 
warrant  be  bad  on  the  foce  of  it,  as  being  too  general,  R,  v. 
Hood,  Ry.  &  M.  281,  or  the  like,  the  killing  in  sudi  a  case  will 
be  manslaughter  only.  So  if  a  constable  or  other  person, 
without  warrant,  apprehend,  or  attempt  to  apprehend  an 
offender,  in  a  case  where  by  law  he  may  do  so,  and  be  killed 
in  so  doing,  it  will  be  murder;  R.  ▼.  Ford,  R,  &  R.  329.  R. ▼. 
IVdolmer  ^  Palmer,  Ry.  &  M,  334.  R,  ▼.  Hem,  7  Car.  ft  P. 
312;  but  if  it  happen  in  a  case  where  he  has  no  authority 
by  law  to  apprehend  the  party,  the  killing  wUl  be  man- 
alaughter  only.  R.  y.  fVm,  Thompfon,  Ry,  k,  M,  80.  R.  ▼ 
Curvan,  Ry.  &:  M.  132.  R.  ▼.  Curran,  3  Car,  fc  P.  397.  R,  v. 
jyaifu,  7  Id.  785.  R.  v.  Phelps  ei  al..  Car,  ft  M.  180.  So,  if  a 
gamekeeper  or  his  assistant  be  killed  in  attempting  to  appre- 
hend a  poacher,  if  the  arrest  would  ha^e  been  lawful,  the 
offence  is  murder ;  R.  v.  fVamer,  Albone,  Butler,  and  Chatham, 
Ry.  ft  M.  380.  R,  v.  Edwards  et  al.,  3  Car.  ft  P.  990.  R.  v. 
Whithome  et  al..  Id.  394.  R.  ▼.  BaU,  Ry,  ft  M.  330.  R.  ▼. 
James  Ball,  Id,  333 ;  but  if  the  arrest  would  have  been  unlaw- 
ful, the  oiTence  would  be  manslaughter  only.  R,  v.  Addis,  6  Car, 
ft  P.  388. 

On  the  other  hand,  if  an  ojfficer,  or  other  person,  in  endea^ 
Touring  to  make  a  legal  arrest,  be  resisted,  and  in  opposing 
fiorce  to  force  happen  to  kill  the  party,  the  homicide  is  justi- 
fiable; 1  Hale,  494,  481.  Post.  318,  274;  and  the  officer,  &c. 
in  such  a  case  need  not  retreat,  as  in  the  ordinary  cases  of 
96  defendendo ;  2  Hale,  218 ;  but  if  the  arrest  would  have  been 
illegal,  the  killing  would  amount  to  manslaughter.  See  Post, 
318.  So,  where  a  party  may  lawfully  be  arrested  for  felony, 
and  he  knowing  the  cause,  flies,  so  that  he  cannot  be  taken 
otherwise  than  by  killing  him,  the  constable  pursuing  him  will 
be  justified  in  killing  him ;  or  a  private  person  will  in  like 
manner  be  justified,  if  he  can  prove  that  the  deceased  was  ac-^ 
toaUy  guilty  of  the  felony ;  2  Hale,  118,  119;  but  where  the 
arrest  is  for  a  misdemeanor  only,  or  in  a  civil  action,  even  a 
constable  will  not  be  justified  in  killing  in  pursuit;  if  in  such 
a  case  he  kill  with  a  deadly  weapon,  it  will  be  murder,  if  other- 
wise, manslaughter.  2  Hale,  217.  Post,  271,  and  see  R,  v«~ 
Lmgden,  R,  &  Ry,  228.    R,  v.  Smith,  I  Russ.  459. 

Homicide  by/igMing,']  If  two  persons  deliberately  fight  a 
duel  and  one  of  them  be  killed,  the  survivor  and  the  seconds 
are  guilty  of  murder.  1  Hawk,  c.  3 1 ,  «.  31 .  So,  if  in  a  prize^^ 
fight,  or  if  any  two  men  quarrel  and  agree  to  fight  on  the  next 
day,  or  at  such  a  distance  of  time  that  the  blood  may  be  pre- 
sumed to  have  cooled  in  the  intermediate  time,  and  they  fight 
accordingly,  and  one  is  killed :  the  other  and  the  seconds,  and 
Indeed  all  present  aiding  and  abetting,  are  in  strictness  guilty 
of  murder;  but  inasmuch  as  such  combats  are  not  with  deadly 
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weapons,  and  there  is  therefore  do  indication  of  a  previous 
intent  to  kill,  the  offenders  are  usually  convicted  of  man- 
elanghter  only,  unless  the  death  have  been  caused  by  some 
unftdmess  in  the  fight. 

But  if  two  persons,  upon  a  sudden  quarrel,  fight,  and  one 
kill  the  other,  it  is  manslaughter  only,  3  Inst,  55,  no  matter 
which  of  them  struck  the  first  blow.  See  R.  v.  Lewis,  1  Car» 
&  K.  419.  So,  if  they  adjourned  to  a  field  and  there  fought, 
or  if  each  went  to  fetch  a  weapon,  and  again  met  within  such 
time  that  the  blood  could  not  be  presumed  to  have  cooled,  and 
fought,  the  killing  would  be  manslaughter  only.  1  Hawk.  c.  31, 
s.  29.  And  where  two  men,  on  a  sudden  quarrel,  fought 
with  their  fists,  and  one  knocked  the  other  down,  and  stamped 
with  his  foot  upon  his  stomach  and  belly  with  great  force,  two 
or  three  times,  and  killed  him,  this  was  holden  to  be  man- 
slaughter only.  R.  V.  Pierre  Ayes,  R.  &  Ry.  1 66.  But  if  there 
were  a  predetermination  to  fight,  and  the  sudden  quarrel 
affected  merely  for  the  purpose  of  evading  the  law,  the  killing 
would  be  murder.  1  Hawk.  c.3\,ss.  25,  24.  And  the  same, 
if  there  were  previous  malice  on  the  part  of  the  slayer,  no 
matter  how  sudden  the  quarrel  and  fight,  Id.  s.  26,  unless  it 
could  be  proved  that  the  parties  had  been  reconciled,  and  that 
the  fight  arose  from  a  fresh  quarrel.  Id.  s.  30.  So,  if  the  party 
Julling  have  taken  any  unfair  advantage  of  the  other,  this  may 
be  evidence  of  malice  prepense,  and  the  offence  be  murder :  as 
if  two  quarrel,  and  one  draw  his  sword,  and  before  the  other 
can  get  his  sword  ready,  he  stab  and  kill  him,  this  would  be 
murder.  Id.  s.  27.  So,  if  two  persons  fight,  and  one  knock  the 
other  down,  put  a  rope  round  his  neck  and  strangle  him,  this 
is  murder.  R.  v.  Shaw,  6. Cor.  &  P.  372.  So,  where  two  per- 
sons on  a  sudden  quarrel,  fight  with  fists,  at  first  upon  eqosl 
terms,  but  in  the  course  of  the  fight  one  of  them  snatch  up  or 
take  out  of  his  pocket  a  knife  or  other  deadly  weapon  and  kill  his 
adversary,  if  this  be  done  bond  fide  of  necessity  for  the  purpose 
of  defending  himself,  the  killing  will  be  manslaughter  only ;  R. 
V.  Kessal,  1  Car.  &  P.  437,  per  Park,  J.  R.  v.  Snow,  I  L^Mck, 
151.  R.y.  Anderson,  1  Ritss.  447,  and  see  R.  v.  Rar^in,  et  al, 
Jl.  &  Ry.  43 ;  but  if  it  be  done  for  the  purpose  of  having  an 
unfair  advantage  in  the  confiict,  it  will  be  murder.  R,  v. 
Kessal,  supra. 

If  a  man  come  up  whilst  two  others  are  fighting  upon  a  pri- 
vate quarrel,  whether  sudden  or  malicious,  and  take  part  with 
one  and  kill  the  other,  this  will  be  manslaughter  only ;  1  Hawk, 
c.  31,  ss.  35,  36 ;  unless  be  used  some  unfair  advantage,  such 
as  striking  with  a  deadly  weapon,  whilst  the  other  was  un- 
armed, or  the  like,  see  R.  v.  Langden,  R.  &  Ry.  228,  or  unless 
the  party  killed  were  an  officer,  at  the  time  in  the  lawful  exer- 
cise of  his  duty,  1  Hawk.  c.  31,  s.  57,  and  see  s.  60,  in  which 
cases  the  offence  would  be  murder. 
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And  all  struggles  in  anger,  whether  by  fighting,  wrestling  or 
otherwise,  are  unlawful ;  and  if  death  ensue,  it  will  be  man- 
Blaughter  at  least.  R.  t.  Canniff,  9  Car.  &  P.  359. 

Homicide  in  self-defence J\  If  a  man  be  attacked,  and  retreat 
to  the  wall,  or  as  far  as  he  can  go  with  safety,  and  then  kill 
his  assailant  as  the  only  possible  means  of  preserving  his  own 
life,  the  homicide  is  excusable.  I  Hawk,  c.  29,  «.  13.  And 
the  same,  although  he  do  not  retreat,  if  he  cannot  do  so  with- 
out manifestly  endangering  his  life.  Id.  8.  14.  Also  an  officer, 
in  the  execution  of  his  duty,  is  not  bound  to  retreat ;  Id.8,\6; 
nor  is  any  other  person,  when  feloniously  attacked  upon  the 
highway,  Id,  8.  16,  or  the  like.  And  on  the  other  hand,  he 
who  attacks  another,  with  malice  prepense,  and  afterwards 
retreats,  and  kills  the  party  in  his  own  defence,  shall  not  be 
excused,  but  the  homicide  will  amount  to  murder.  1  Hawk. 
c.  31,  «.  26.  And  this  rule  of  law  as  to  homicide  8e  defendendo, 
extends  to  the  case  of  master  and  servant,  husband  and  wife, 
parent  and  child,  killing  in  defence  of  each  other  respectively. 
1  Ru88,  545. 

In  defence  of  property,  the  rule  is  somewhat  different: 
if  in  defence  of  his  property,  a  man  kill  another,  it  will  be 
manslaughter ;  1  Hawk,  c.  31,  «.  29 ;  but  if  his  own  life  be  at 
the  same  time  endangered,  and  he  cannot  otherwise  save  it, 
without  killing  his  adversary,  he  will  be  excused  in  doing  so ; 
R,  v.  Scully,  1  Car,  &  P.  319 ;  and  in  such  a  case  he  is  not 
bound  to  retreat,  as  above  mentioned. 

Homicide  by  correction.]  If  a  parent  in  correcting  his  child, 
a  schoolmaster  his  scholar,  a  master  his  apprentice,  &c.  cause 
the  death  of  the  child,  &c.,  it  is  murder  or  manslaughter  or  ex- 
cusable homicide,  according  to  the  circumstances  under  which 
it  is  committed.  If  he  have  wilfully  used  an  instrument  likely 
to  kill,  or  continued  the  punishment  longer  than  it  was  pro- 
bable the  child  could  bear,  the  killing  would  probably  be 
deemed  murder;  I  Hale,  413.Fo8t,  262,  R.  v.  Wiggs,  1  Leach, 
379  ;  if  with  an  instrument  likely  to  kill,  but  with  intention 
not  of  killing,  but  merely  of  frightening  the  deceased,  it  will 
be  manslaughter ;  R,  v.  Conner,  7  Car,  h  P.  438 ;  but  if  the 
correction  be  moderate,  both  with  respect  to  the  instrument 
and  the  continuance  of  the  punishment,  it  will  be  homicide  by 
misadventure  merely,  and  excusable.  1  Hale,  473,  and  see 
Anon,  I  East.  P,  C.261. 

But  where  a  person  takes  upon  himself  to  correct,  where  by 
law  he  has  no  right,  and  death  ensues,  it  will  be  manslaughter 
at  the  least :  as  where  a  pickpocket  was  thrown  into  a  pond 
for  the  purpose  of  ducking  him,  merely  by  way  of  punishment, 
and  be  was  drowned,  this  was  holden  to  be  manslaughter. 
R,  V.  Fray,  1  East,  P.  C.  236. 
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Homicide  by  negligence  or  ignorance^  If  a  man  take  upon 
Iniiitelf  tn  office  or  doty,  requiring  skin  or  care,  if  by  his  igno- 
lance,  carelessness  or  ne^gence  he  cause  the  death  of  anoSier, 
be  will  be  guilty  of  manslaughter :  as  if  a  person  by  careless  or 
ftnious  driYing  unintentionaily  run  over  another,  and  kin  him, 
it  will  be  manshiughter;  R.  ▼.  WdUier,  1  Car.  &  P.  320.  J^.  y. 
Jfofftfi,  6  Cor.  &  P.  396.  R.  v.  Grotef,  Id.  629.  R.  ▼.  Timmim^ 
7M.499:  R.  ^.  SwindaU  et  al.,  2  Car.  &  K.  230;  or  if  the 
person  in  command  of  a  steam  boat,  by  negligence  or  care- 
lessness onintentioQany  run  down  a  boat,  &c.  and  the  peison 
in  it  is  thereby  drowned,  he  is  guilty  of  manslaughter.  R.  r. 
Often,  7  Car.  fc  P.  156,  and  see  R.  v.  Allen,  Id,  153.  Drunk- 
enness, however,  is  no  excuse  whatever  for  homidde.  R,  r. 
CarroU,  7  Car.  ft  P.  145,  and  see  R.  y.  Meakin,  Id.  297. 
But  if  the  death  happen  without  any  negligence  or  carekssness, 
ftc.  on  the  part  of  the  person  unintentionally  causing  it^  it 
will  be  homicide  by  misadventure  only  and  excusable. 

In  like  manner,  if  any  person,  whether  a  medical  man  or 
not,  profess  to  deal  with  the  life  or  health  of  another,  he  is 
bound  to  use  competent  skill  and  sufficient  attention ;  and  if 
he  cause  the  death  of  the  other  through  a  gross  want  of  either* 
he  will  be  guilty  of  manslaughter.  R.  v.  Spitter,  5  Car.  & 
P.  333.  R.  V.  Fan  ButcheU,  3  Id.  629.  R.  v.  WHUamsim, 
Id.  635.  R.  V.  St.  John  Long,  4  Id.  398,  423.  R.  t.  fTebb. 
1  Moody  h  R.  205. 

Homicide  without  intention,  in  doing  another  act.]  If  homi- 
cide be  intentionally  committed,  in  the  prosecution  of  another 
offence,  it  is  murder ;  whether  the  other  offence  be  a  fdony 
or  misdemeanor.  1  Hatch,  c.  31,  ss.  51,52.  But  if  homicide  be 
unintentionally  committed,  whilst  the  offender  is  committing  or 
endeavouring  to  commit  another  offence,  if  such  other  oSbnce 
be  a  felony,  the  homicide  is  murder,  Id.  ss.  44,  45 ;  see  R.  v. 
Pitts,  Car.  &  M.  284 ;  if  a  misdemeanor,  it  is  manslaughter. 
Where  a  sherifPs  officer  was  in  possession  of  goods  under  an 
execution,  and  the  owner  and  others  gave  him  an  excessive 
quantity  of  spirits  to  make  him  drunk,  and  then  put  him  into 
a  hackney  carriage,  with  orders  that  he  should  be  driven  about 
the  streets,  and  after  being  so  driven  about  two  hours  he  was 
found  to  be  dead :  the  parties  being  indicted  for  manshtagfateTy 
Pterke,  B.  told  the  jury  that  if  they  were  satisfied  that  the  par- 
ties made  the  deceased  drunk  for  the  unlawful  purpose  of  pre- 
venting the  completion  of  the  execution,  or,  he  being  drank, 
put  him  into  the  carriage  for  the  like  purpose,  they  should 
find  them  guilty.  R.  v.  Pochard  et  al..  Car.  &  M.  236.  If  how- 
ever, the  offence  intended  be  homidde,  such  as  vrould  be  deemed 
manslaughter  only,  as  if  two  persons  upon  a  sudden  qoarrd 
fight,  and  one  of  them  unintentionally  kiU  a  third  person  who 
is  endeavouring  to  part  them,  this  will  be  manslaughter  only. 
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Id.  s.  47,  unless  the  person  killed  be  a  justice  of  the  peace  or 
constable,  in  which  case  the  killing  would  be  murder.  Id,  t.  48. 
On  the  other  hand,  if  in  doing  an  innocent  act,  with  reasonable 
care  and.  skill,  it  unfortunately  cause  the  death  of  a  third  per- 
son,— ^as  if  a  person  be  poisoned  by  ratsbane  laid  to  destroy 
vermin,— ^is  is  homicide  per  infortunium  only,  and  excusable. 
Id.  8.  46.    See  R.  v.  Martyn,  3  Car,  &  P.  211. 

PrindpaU  and  accessor iet."]  If  two  persons  be  present,  each 
aiding  and  abetting  the  other  either  in  the  commission  of  a 
homicide,  or  in  the  commission  of  some  other  offence,  in  the 
prosecution  of  which  a  homicide  is  committed,  both  generally 
are  equally  guilty,— the  one  who  kills,  is  principal  in  the  first 
degree,  and  the  other  as  principal  in  the  second.  See  R.  v. 
fVamer  et  al.,  Ry.  &  M,  380.  R.  v.  Edmeads,  3  Car,  &  P.  390. 
R,  V.  fVhitehom,  Id.  394.  R.  ▼.  Murphy,  6  Id.  103.  See  R.  ▼. 
SwifidaU  et  al.,  2  Car.  &  K.  230.  Even  if  a  man  encourage 
another  to  kill  himself,  and  be  present  at  the  time  he  does  so, 
he  will  be  principal  in  the  murder.  R.  v.  Dyson,  R.  &  Ry.  523. 
Where  a  man  and  woman,  who  cohabited  together,  being  in  ex- 
treme poverty,  agreed  to  commit  suicide,  and  they  together  took 
aquantity  of  laudanum,  of  which  the  woman  died,  but  the  manre- 
covered ;  the  man  was  holden  guilty  of  the  murder  of  the  vroman 
and  convicted.  J2.v.^/M(m,  9  Car.  &  P.4 1 8.  But  if  men,  after  being 
engaged  in  concert  in  attempting  a  joint  offence,  separate,  and 
one  of  them  commit  homicide,  not  in  pursuance  of  the  joint 
intent,  but  in  attempting  to  effect  his  escape  or  some  other 
collateral  act,  he  alone  is  guilty,  the  other  is  not.  R.  v.  fVhite 
and  Richardson,  R,  &  Ry.  99.  So  where  A.  and  B.  were  riding 
violently  along  a  road,  and  seemingly  racing,  and  A.  rode  past 
the  horse  of  C.  without  doing  any  damage,  but  B.  in  following 
him  rodeagainst  C.  who  was  thereby  thrown  and  killed :  this  was 
holden  to  be  manslaughter  in  B.  only,  not  in  A.  R.  v.  MoBtin^ 
6  Car.  &  P.  396.  There  may  be  cases,  however,  in  which  the 
degree  of  guilt  of  principals  may  be  different,  and  one  be  guilty 
of  murder,  the  other  of  manslaughter  only:  as  if  A.  from 
malice  prepense  attack  B.  and  whilst  they  are  fighting  C.  comes 
up,  takes  part  with  A.,  and  is  killed, — this  will  be  murder  in 
A.,  but  manslaughter  only  in  C,  I  Hawk.  c.  31,  s.  56,  unless 
B.  were  a  magistrate  or  constable  in  the  execution  of  his  duty, 
in  which  case  it  would  be  murder  in  both.  Id,  s,  51.  So  if  A. 
with  malice  prepense  meet  and  suddenly  light  with  B.  and  A.'s 
servants,  being  present,  but  not  knowing  of  the  malice,  take 
part  with  their  master,  and  B.  be  killed,— this  will  be  murder 
in  A.,  manslaughter  only  in  his  servants,  Id,  s,  55,  unless  B. 
were  a  magistrate  or  constable  as  above  mentioned.  Id.  s,  57. 
So  if  A.  wantonly  whip  a  horse  on  which  B.  is  riding,  so  that 
he  run  over  C.  and  kill  him,— this  may  be  manslaughter  in  A.» 
but  homicide  per  infortunium  only  in  B.  1  Hawk,  c,  ;29,  s.  3. 
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Ai  to  acceMtoriei : — There  can  be  no  accessories  before  the 
fact  in  manslaughter ;  1  Hawk.  c.  30  «.  2 ;  bat  there  may  in 
murder ;  and  there  may  be  accessories  after  the  fact  in  both, 
9  Intt.  55.  Accessories  before  the  fact  to  murder,  are  punish- 
able with  death ;  9  O.  4,  c.  31,  «.  3 ;  and  accessories  after  the 
liKt,  with  transportation  for  life,  or  imprisonment  with  or 
without  hard  labour  for  not  more  than  four  years.  Id.  Access- 
iories  after  the  fact  in  manslaughter,  are  punishable  with  im- 
prisonment, with  or  without  hard  labour,  for  not  more  than 
two  years.  Id.  «.  31. 

Commitments  for  Murder  or  Mamlaughter, 

Murder,  by  stabbing.]  On  -^,  ai ,  feUmxmAy^  wU/uUy, 

and  of  hit  malice  qforethought,  did  kiU  and  murder  one  C.  D., 
by  itabtring  the  mid  C.  D.  with  a  knife,  in  and  upon  the 
left  nde  of  the  belly,  and  on  other  parti  of  the  body,  of  him  the 
eaid  C.  D. ;  thereby  giving  him  divers  mortal  wounds  ;  of  which 
$aid  mortal  wounds  the  said  C.  D,  instantly  died.  And  you  thir 
said  keeper,  &c. 

Murder,  by  shooting.]  On  — ,  at  — -,  feloniously,  wilfully, 
and  of  his  malice  aforethought,  did  kUl  and  murder  one  C.  D., 
by  shooting  and  discharging  a  certain  pistol  loaded  with  gun- 
powder and  a  leaden  bfMet,  at  and  against  the  said  C.  D.,  there- 
by giving  to  the  said  C.  D.,  in  and  upon  the  left  breast  of  him 
the  said  C.  D.,  one  mortal  wound :  of  which  said  mortal  wound 
the  smd  C.  D.  instantly  died.    And  you  the  said  keeper,  &c. 

Murder,  by  throwing  a  stone.]  On ,  at ,  fHonioudy, 

fDiifully,  and  of  his  malice  aforethought,  did  kill  and  murder 
one  C.  D.,  by  Ciuting  and  throwing  a  certain  stone  at  and 
against  the  said  C.  D.,  and  striking  the  said  C.  D.  with  the 
9tone  aforesaid,  in  and  upon  the  right  side  of  the  head,  thereby 
giving  to  the  said  C.  D.  one  mortal  wound ;  of  which  said  moT' 

tal  wound  the  said  C.  D.  afterwards,  on  the day  of  — 

etforetaid,  died.    And  you  the  said  keeper,  &c. 

Murder,  by  beating.]  On at ,  feioniouily,  wUfuUy, 

and  of  his  malice  aforethought,  did  kill  and  murder  one  C.  D., 
by  casting  and  throwing  the  said  C.  D.  to  and  against  the 
ground,  and  then  and  there,  with  both  the  hands  and  feet  of  him 
the  said  A.  B.,  striking,  beating,  and  kicking  the  said  C.  D. 
upon  the  head,  stomach,  back,  and  sides  of  him  the  said  C.  D., 
thereby  giving  to  the  said  C.  D.  several  mortal  bruises  in  and 
upon  the  head,  stomach,  back,  and  sides  of  him  the  said  C.  D., 
ef  which  said  several  mortal  bruises  the  iaid  d  D.  afterwards, 

on  the day  of  —  last  past,  died.    And  you  the  said 

keeper,  &c. 
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Murder,  by  riding  over  the  deceased.]  On  — ,  at  — -,  felo- 
nUtudyt  wilfuUy,  and  of  hi$  malice  aforethought ,  did  kill  and 
murder  one  C.  D;  by  catting  and  throwing  him  upon  tfie  ground 
wish  a  certain  hwte,  upon  whkh  the  taid  A.  B,  then  wom  riding, 
by  meant  whereof  the  ttnd  horte  with  hit  hinder  feet  did  ttrike 
and  kick  the  taid  C.  D.  in  and  upon  the  back  part  of  the  head, 
thereby  giving  to  the  taid  C.  D.  one  mortal  fracture  and  con- 
tumon ;  of  which  taid  mortal  fracture  and  contution  he  the  tavt 
C,  D,  inttantly  died.    And  you  the  taid  ke^er,  &c. 

Murder,  by  ttrangUng.]  On  — ,  at ,  felonioutly,  wii- 

fuUy,  and  of  hit  malice  aforethought,  did  kill  and  murder  onp 
C  Ds,  by  choking,  tuffbcating,  and  ttrangling  him ;  of  which 
tend  choking,  n^ocation,  and  ttrangling  /<e  the  taid  C.  D.  then 
emi  there  inttantly  died.    And  you  the  taid  keeper,  &c. 

Murder,  by  drowning.]  On  — ,  at  — ,  felonioutly,  wil' 
fuUy,  and  of  hit  malice  aforethought,  did  kill  and  murder  one 
C.  D.,  by  casting,  throwing  and  pushing  the  taid  C.  D,  into  a 
certain  pond  of  water,  by  meant  of  which  the  taid  C.  D.  wan* 
drowned ;  of  which  taid  drouming  the  taid  C.  D.  then  and  there 
instantly  died.    And  you  the  taid  keeper,  &c. 

Murder,  by  poison.]  On  ,  at  -^— ,  felonioutly,  wilfully, 
and  of  hit  malice  aforethougM,  did  kill  and  murder 'one  C.  D., 
by  mixing  a  large  quantity  of  a  certain  deadly  poiton,  called- 
white  artenic,  with  a  certain  quantity  of  beer, '  uihich  the  taid 
C.  D.  wat  then  about  to  drink,  and  which  the  taid  C.  D.  thni 
and  there  did  drink  ;  by  meant  whereof  he  the  taid  C.  D.  then 
and  there  became  sick,  and  of  the  taid  poiton  to  drunk  by  him 
the  taid  C.  D.,  and  of  the  ticknett  occasioned  thereby,  then  and 
there  inttantly  died.    And  you  the  taid  keeper,  &c. 

Manslaughter.]  Same  as  for  murder,  except  that  instead  of 
tiie  words  **  felonioutly,  wilfully,  and  of  hit  malicp  afore- 
thought, did  kill  and  murder,"  say,  "felonioutly  did  kill  and 
stay." 


HOPBINDS. 

See"^**  Maliciout  Injuriet" 

HORSE. 
See^'*  Cattle.'* 
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HORSE  SIAUGHTERING. 

,  Ueence.}  No  penon  shall  keep  a  house  or  j^aoe,  for  the 
purpose  of  sJaughterlng  any  horse,  mare,  gdding,  colt,  fiUy.ass, 
mulei  boll,  oz,  cow,  heifer,  calf,  sheep,  hog,  goat,  or  other 
cattle,  wfaidi  shall  not  be  killed  for  batcher's  meat,  without 
firrt  taking  out  a  licenoe  for  that  purpose,  at  the  genoal 
quarter  sessions  held  for  the  county,  &c.,  wherein  such  house 
or  place  shall  be  situate ;  and  the  justices  of  the  peace,  st 
their  general  quarter  sessions  assembled,  are  heseby  autbor^ed 
and  empowered  to  grant  such  licencea  as  aforesaid,  upon  a 
certificate,  under  the  hands  and  seals  of  the  minister  and 
churchwardens,  or  overseers,  or  of  the  minister  and  two  or 
more  substantial  householders  of  the  parish  wherein  the  per- 
son applying  for  such  licence  shall  dwell,  that  such  person  is 
fit  and  proper  to  be  trusted  with  the  management  and  carrying 
on  such  business  as  aforesaid;  and  in  case  the  death  of  any 
person  to  whom  such  licence  shall  be  granted,  the  widow  or 
personal  representative  of  such  person  may  carry  on  the  said 
business,  until  the  then  next  ensuing  general  quarter  sessions^ 
26  G.  3,  c.  71,«.  1. 

And  every  such  licence  shall  be  signed  by  the  justices  of  the 
peace  assemUed  at  such  general  quarter  sessions,  or  by  the 
miyor  part  of  them ;  and  a  copy  of  every  such  licence  shall  he 
entered  in  a  book  to  be  kept  for  that  purpose  by  the  derk  of 
the  peace;  and  every  person  so  licensed  as  aforesaid  shall 
cause  to  be  painted  or  afllxed,  over  the  door  or  gate  of  the 
house  or  place  where  he  shall  carry  on  the  said  Uisiness,  in 
large  legible  characters,  his  name,  with  the  words  "  Licami 
for  sUtughterinfc  hanea,  pursuant  to  an  Act  passed  in  the  twenty^ 
sixth  year  of  His  Maj^  King  George  the  Tiwrd:*  Id,  s.  2. 
And  if  any  person,  keeping  a  house  or  place  for  slaughtering 
horses,  &c.,  shall  slaughter  any  horse,  or  cattle  (not  being  for 
butcher's  meat,)  without  having  affixed  over  the  outer  gate  or 
entrance  from  the  public  highway  to  the  said  licensed  pre- 
mises, the  inscription  above-mentioned,  he  shall  forfeit,  on 
summary  conviction,  not  more  than  5/.,  nor  less  than  lOf. 
5  &  6  W.  4,  c,  59,  8.  7.  See  the  form  of  comnction,  post, 
p.  725. 

The  licence  so  granted  is  to  be  in  force  for  the  space  of  one 
year  only;  but  it  may  be  renewed  upon  application,  without 
the  certificate  above  mentioned.    7  &  8  Vict,  c.  87,  s.  I. 

Also,  the  justices  at  quarter  sessions,  upon  application  and 
complaint  to  them  in  writing  by  any  person,  (of  which  four- 
teen days'  previous  notice  must  be  given  in  writing  to  the 
clerk  of  the  peace  and  the  party  complained  against,)  and  upon 
due  proof  that  any  person  so  licensed  as  aforesaid  has  been 
guilty  of  any  breach  or  violation  of  the  above  statutes  (26 
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G.  3,  c,  71,  and  5  &  6  W.  4,  c.  59)  or  either  of  them,  they  may 
cancel  hU  licence.    7  &  8  Vict.  c.  87,  #.  2. 

Time  of  killing;,  and  treatment  previou$ty.]  Kvery  person, 
keeping  or  using  any  house  or  place  for  slaughtering  horses  or 
other  cattle,  shall  kill  and  slaughter  every  such  horse  or  cattle 
within  three  days  next  after  such  horse  or  other  cattle  shall  be 
purchased  by,  or  brought  and  delivered  to  him,  or  any  person 
in  his  employ,  for  the  purposes  of  slaughter  as  aforesaid ;  and 
shall  also  in  the  mean  time,  and  until  such  horse  or  other 
cattle  shall  have  been  so  slaughtered,  find  and  provide  such 
horse  or  other  cattle  with  good  and  sufficient  daily  food  and 
nourishment :  and  if  any  such  horse  or  other  cattle,  so  received 
for  the  purpose  of  being  slaughtered  as  aforesaid,  shall  be  em- 
ployed In  any  manner  of  work,  or  shall  not  be  supplied  with 
good  and  sufficient  food  during  the  time  he  shall  survive,  every 
person  so  receiving  such  horse  or  other  cattle  as  aforesaid, 
shall  forfeit  and  pay  a  sum  not  exceeding  40«,  nor  less  than 
5#.  for  every  day  on  which  such  offence  shall  be  committed  or 
continued.  5  &  6  ^.  4,  c.  59,  i.  8.  See  the  form  of  the  cm- 
viction,  pott,  p.  725, 

Also,  if  any  such  licensed  or  other  person  shall  wantonly 
or  cruelly  beat,  ilUtreat,  abuse,  wound  or  torture  any  horse  or 
other  cattle,  in  any  house,  pound,  stable  or  other  place,  in  the 
occupation  or  use  of  such  licensed  person  as  aforesaid,  every 
such  person  shall  for  every  such  offence,  on  conviction  thereof, 
forfeit  and  pay  a  sum  of  money  not  exceeding  five  pounds. 
7  &  8  Viet,  c,  87,  #.  3. 

And  any  constable,  either  alone  or  accompanied  by  an  in- 
spector,  may  enter  and  inspect  the  premises  so  licensed,  and 
inspect  and  take  an  account  of  the  horses  or  other  cattle  there* 
in.    U.9.4. 

And  if  any  person  shall  obstruct  or  assault  an  inspector  in 
the  execution  of  his  duty,  he  shall  forfeit  on  conviction  a  sum 
not  exceeding  ten  pounds ;  Id.  t,  5 ;  and  on  the  other  hand,  if 
any  inspector  be  guilty  of  any  neglect  or  violation  of  duty,  he 
shall  forfeit,  upon  conviction,  a  sum  not  exceeding  ten  pounds. 
Id.  t.  6, 

For  these  offences  under  stat.  7  &  H  Vict.  c.  87,  the  prosecu- 
tion roust  be  commenced  within  three  calendar  months.  Id, 
$.  8.  The  charge  shall  be  heard  and  determined  by  two  jus- 
tices ;  and  such  part  of  the  penalty  as  the  justices  shall  think 
fit  shall  be  paid  to  the  informer,  and  the  residue  to  the  sheriff 
of  the  county  for  the  use  of  the  Queen.  Id.  s.  7.  Any  person 
aggrieved  by  such  conviction  may  appeal  to  the  quarter  ses- 
sions, If  within  forty-eight  hours  he  enter  into  a  recognizance 
with  two  sureties,  to  appear  and  try  the  appeal,  abide  the 
Judgment  of  the  court,  and  pay  such  costs  as  may  be  awarded 
Jd.  t.  9. 

VOL.  I.  ii 
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Hmn  of  kUkng.^  Ko  such  hone,  &c.  shaU  be  slaughtered, 
or  flayed,  but  between  eiglit  o'dock  in  the  moninig  and  four 
in  the  evening  during  October,  November,  December,  January, 
February,  and  Bfarch ;  and  between  six  in  the  morning  and 
eight  in  the  evening,  during  April,  May,  June,  July,  August, 
and  S^tcmber.  in  every  year.    26  O.  3,  c.  71, «.  3. 

Previout  wotice  to  tntpedor.']  Every  occupier  of  every  such 
licensed  slanghtering  house  or  place,  shall,  tax  hours  previous 
to  the  slaughtering  of  any  horse,  &c.,  and  previous  to  the 
flaying  any  such  horse,  &c.  brought  dead  to  such  slaughtering 
house  or  place,  give  notice  in  writing  to  the  inapector,  to  the 
intent  that  such  inspector  may,  before  such  horse,  &c.,  shall  be 
slaughtered  or  flayed,  take  an  exact  account  and  description  of 
the  height,  age  (as  near  as  may  be,)  colour,  and  particular 
marks  of  such  horse,  &c.,  brought  alive  for  the  purpose  of 
being  slaughtered,  or  brought  dead  as  aforesaid.    Id.  s,  3. 

In  what  ecuei  intpector  may  Hay  the  fttUtng'.]  An  inspector 
shall  be  appointed  by  the  parishioners  of  every  parish  in  which 
such  slaughtering  houses  are  situate ;  Id.  s.  5 ;  who  is  to  in- 
spect the  same ;  «.  5,  6 ;  and  in  case  such  inspector  shall,  upon 
examination  of  any  hc^se,  &c.,  intended  to  be  slaught»ed, 
have  reason  to  believe,  or  be  of  opinion,  that  such  horse,  &&, 
is  free  from  disease,  and  in  a  sound  and  serviceable  state,  or 
that  the  same  has  been  stolen,  or  unlawfully  come  by,  be  shall 
prohibit  the  slaughtering  of  such  horse,  &c.,  for  any  time  not 
exceeding  the  space  of  eight  days ;  and  in  the  meantime  shaU 
cause  an  advertisement  to  be  inserted  in  the  Daily  Advertiser, 
or  some  public  newspaper  circulated  in  the  county  where  such 
slaughter-house  shall  be  situated,  twice  or  oftener,  unless  the 
owner  of  such  horse,  &c.,  shall  sooner  claim  the  same.  The 
expense  of  inserting  such  advertisement,  to  be  paid  by  tiie  oc- 
cupier of  such  slaughtering-house  to  such  inspector ;  and  in 
case  such  occupier  shall  refuse  to  pay  the  same,  and  shall  be 
thereof  convicted  on  the  oath  of  any  such  inspector  as  afore- 
said, before  any  one  justice  of  the  peace  for  the  county  or  dis- 
trict wherein  such  slaughtering-house  shall  be  situated,  he 
shall  forfeit  double  the  amount  of  the  charge  of  such  adver- 
tisement, to  be  raised  by  distress  and  sale  of  the  goods  and 
chattels  of  such  offender  by  warrant  under  the  hand  and  sell 
of  such  justice.  Id.  s.  5. 
The  form  of  such  conviction  shall  be  as  follows : — 
A.  B.  is  convicted,  on  the  oath  qf  C.  D.  inspector  of  kmuet 
and  places  for  slaughtering'  horses  for  the  parish  of  E»  in  the 

county  of  D.,  of  refitsing  to  pay  the  sum  of ,  beistg  the  ex* 

pense  of  an  advertisewtent  or  advertisements  (as  the  case  may 
be)  inserted  in  the  Daily  Advertiser,  (or  some  other  public  news- 
paper circulated  in  the  county,  as  the  case  may  be),  pursuant 
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to  the  direeiioM  of  the  itaiute  in  that  cate  made  and  provided, 

Oiven  under  my  hand  and  seal  thi$ day  of  — . 

F.G. 

Slaughtering  without  licence,  or  out  of  hours,  ^c]  And  if 
any  person,  keeping  or  using  any  such  slaughtering-house  as 
aforesaid,  shall  slaughter  any  horse,  mare,  or  gelding,  foal  or 
filly,  ass  or  mule,  or  any  bull,  cow,  heifer,  ox,  calf,  sheep,  hog, 
soat,  or  other  cattle,  for  any  other  purpose  than  for  butcher's 
meat,  or  shall  slay  any  horse,  &c.  brought  dead  to  such  slaugh- 
tering-house, without  taking  out  such  licence,  or  without 
giving  such  notice  as  aforesaid ;  or  shall  slaughter  or  slay  the 
same,  at  any  time  other  than  within  the  hours  hereinbefore 
limited ;  or  shall  not  delay  slaughtering  the  same,  according 
to  the  direction  of  such  inspector  so  authorized  to  prohibit  the 
same  as  aforesaid ;  felony,  fine  and  imprisonment  and  corporal 
punishment,  by  public  or  private  whipping,  or  transportation 
for  not  more  than  seven  years.    Id,  s.  8. 

But  by  sUt.  5  &  6  W.  4,  c.  59,  s.  7,  the  offence  of 
slaughtering  horses,  or  cattle  (not  being  for  butcher's  meat,) 
without  licence,  &c.  is  either  punishable  upon  summary  con- 
viction, with  a  fine  not  exceeding  5^,  nor  less  than  lOc,  or 
punishable  as  in  the  above  section  is  provided.  See  the  form 
of  conviction,  post,  p.  725. 

Licensed  persons  to  keep  accounts.1  Every  person  so  licensed 
as  aforesaid,  shall,  at  the  time  any  horse,  flbc.,  shall  be  brought 
for  the  purpose  of  slaughtering  or  flaying,  make  an  entry  in  a 
book,  to  be  kept  for  that  purpose,  of  the  name,  place  of  abode, 
and  profession  of  the  owner  thereof,  &c. ;  and  all  and  every 
such  licensed  person  shall  at  all  times  attend  with,  and  produce 
such  book  before  any  justice  of  the  peace  for  the  county,  &c. 
where  such  licensed  slaughtering-house  shall  be  situate,  when 
required  by  warrant  or  order  under  the  hand  and  seal  of  such 
justice  of  the  peace  so  to  do,  and  shall  likewise  produce  the 
same  at  every  general  quarter  sessions  of  the  peace  which  shall 
be  held  in  and  for  the  said  county.    26  6.  3,  c.  71,  s,  4. 

Making  false  entries  therein,"]  And  if  any  person,  so  licensed 
as  aforesaid,  shall  make  any  false  entry  in  any  such  book,  by 
bim  kept  as  aforesaid,  of  any  matter  or  thing,  so  required  by 
him  to  be  made  in  such  book  as  aforesaid,  he,  being  convicted 
thereof,  upon  the  oath  of  two  credible  witnesses,  before  any 
one  justice  of  the  peace  for  the  county,  riding,  franchise,  or 
district  wherein  such  slaughtering-house  shall  be  situated,  shall 
forfeit  any  sum  not  exceeding  twenty  pounds,  nor  less  than  ten 
pounds,  to  be  levied  by  distress  and  sale  of  the  goods  and  chat- 
tels of  such  offender  by  warrant  under  the  hand  and  seal  of 
ii2 
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such  justice,  the  overplas  arising  from  such  distress  and  sale, 
after  the  deduction  of  the  chai^ges  thereof,  to  be  restored,  one 
moiety  thereof  to  be  paid  to  the  informer,  and  the  other  moiety 
thereof  to  be  forthwith  paid  or  transmitted,  by  the  said  justice, 
to  the  overseers  of  the  poor,  for  the  use  of  the  poor  of  the 
parish  wherein  such  offender  or  offenders  shall  reside ;  and  in 
case  such  offender  or  ofi'enders  shall  not  have  effects  to  the 
amount  of  the  said  penalty,  it  shall  be  lawful  for  such  justice, 
after  sale  and  application  as  aforesaid  of  such  effects  as  shall  be 
found,  to  commit  him  to  the  house  of  correction,  there  to  be 
confined  to  hard  labour  for  any  time  not  exceeding  three 
months,  nor  less  than  one  month.    Id.  s.  10. 

And  a  conviction  for  such  offence,  in  the  tenor  or  to  the 
effect  following  shall  be  good : — Id.  s.  W. 

Be  it  remembered,  that  on  this day  of ,  in  the  year 

— ,  A.  B,  licensed  for  slaughtering  horses,  is  convicted,  upon 
the  oaths  of  C.  D.  and  E.  F.,  two  credible  witnesses,  before  me 
O.  H.  one  of  Her  Majesty's  jttstices  of  the  peace  for  the  county 
of  — ,  of  kaving  wilfully  made  or  caused  to  be  made  [as  the 
case  may  be],  a  false  entry  in  the  book,  required  by  the  statute 
in  that  case  made  and  provided  to  be  kept  by  the  said  A.  B., 
whereby  he  [she  or  tkey'\  has  [or  have]  forfeited  the  sum  of 

.     Oiven  under  my  hand  and  seal,  the  day  and  year  abate 

ttritten. 

Killing  sound  horses.1  This  Act,  however,  shall  not  extend  to 
any  currier,  felt-maker,  tanner,  or  dealer  in  hides,  who  shdl 
kill  any  distempered  or  aged  horse,  &c.,  or  purchase  any  dead 
horse,  &c.,  for  the  bond  fide  purpose  of  selling,  using,  or  curing 
the  hide  or  hides  thereof,  in  the  course  of  their  respective 
trades ;  nor  to  any  farrier  employed  to  kill  aged  and  distem- 
pered cattle ;  nor  to  any  person  who  shall  kill  any  horse,  &c., 
of  their  own,  or  cattle,  or  purchasing  any  dead  horse  or  other 
cattle  to  feed  their  own  hounds  or  dogs,  or  giving  away  the 
flesh  thereof  for  the  like  purpose.  Id.  s.  14.  But  if  any  collar- 
maker,  currier,  felt-maker,  tanner,  or  dealer  in  hides,  or  farrier, 
or  other  person,  shall,  under  colour  of  their  respective  trades 
or  occupations,  knowingly  or  willingly  kill  any  sound  or  useful 
horse,  gelding,  mare,  foal,  or  filly,  or  boil  or  otherwise  cure  the 
flesh  thereof  for  the  purpose  of  seUing  the  same,  such  coUtf- 
maker,  and  other  tradesman  or  person,  shall  be  deemed  and 
taken  to  be  an  offender  within  the  meaning  of  this  Act,  and 
shall,  for  every  such  offence,  forfeit  any  sum  not  exceeding 
twenty  pounds,  nor  less  than  ten  pounds.    Id.  «.  15. 

Putting  the  hide  into  lime.]  If  any  person,  keeping  or  using 
any  such  slaughtering-house,  shall  throw  into  any  lime-pit,  or 
otherwise  immerse  in  lime,  or  any  preparation  thereof,  or  nib 
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therewith,  or  with  any  other  corrosive  matter,  or  destroy  or 
bury,  the  hide  or  skin  of  any  horse,  &c.  by  him  skughtered  or 
flayed,  or  shall  be  guilty  of  any  offence  against  this  Act  for 
which  no  punishment  or  penalty  is  expressly  provided  or  de- 
clared: misdemeanor,  fine  and  imprisonment,  and  such  cor- 
poral punishment,  by  public  or  private  whipping,  as  the  court 
shall  direct.    Id.  8.  9. 

LeTuiing  slaughteiing-howes  to  others."]  If  any  person  shall 
occasionally  lend  any  house,  barn,  stable,  or  other  place,  for 
the  purpose  of  slaughtering  any  horse,  &c.,  without  taking  out 
such  license  as  aforesaid,  and  shall  thereof  be  convicted  before 
any  justice  of  the  peace  for  the  county,  &c.,  wherein  such  per- 
son shall  reside,  upon  the  oath  of  two  credible  witnesses,  he 
shall  forfeit  any  sum  not  exceeding  twenty  pounds,  nor  less 
than  ten  pounds ;  one  moiety  thereof  to  be  paid  to  the  in- 
former, and  the  other  moiety  to  the  poor  of  the  parish  where 
the  offence  shall  be  committed ;  and  which  said  last-mentioned 
moiety  shall,  upon  payment  thereof,  be  immediately  trans- 
mitted by  the  justice  so  convicting  to  the  overseers  of  the  poor 
of  the  said  parish  ;  and  in  case  such  penalty  shall  not  be  forth- 
with paid,  such  justice  shall  commit  the  offender  to  the  com- 
mon gaol  or  house  of  correction,  for  any  time  not  exceeding 
three  calendar  months,  nor  less  than  one,  unless  the  said 
penalty  shall  be  sooner  paid ;  Id,  8,  13 ;  and  the  form  of  such 
conviction  shall  be  as  follows,  or  to  the  like  effect : — Id, 

Be  it  remembered,  that  on  this day  of  ^—~,  A»  B.  was 

convicted,  ujpon  the  oaths  of  two  credible  witnesses,  before  me 
C.  D.  one  of  Her  Majesty's  justices  of  the  peace  for  the  county  of 

,  for  occasionally  lending  a  house  [or  place  as  the  case 

may  be]  for  the  purpose  of  slaughtering  horses,  [or,  as  the  case 
may  be,  of  slaughtering  cattle  for  other  purposes  than  for  but- 
cher's meat"]  without  a  licence  for  that  purpose  first  obtained, 
according  to  the  statute  in  that  case  made  and  provided.  Given 
under  my  hand  and  seal,  the  day  and  year  above  written. 

In  what  cases,  persons  bringing  horses,  8fc.,  may  be  com- 
mitted.'] In  case  any  person,  who  shall  offer  to  sale,  or  shall 
bring  any  horse,  &c.,  to  any  person  keeping  such  slaughtering- 
house  to  be  slaughtered,  or  being  dead,  to  be  flayed  or  skinned, 
shall  not  be  able,  or  shall  refuse  to  give  a  satisfactory  account 
of  himself,  or  of  the  means  by  which  the  same  came  into  his 
possession ;  or  if  there  shall  be  any  reason  to  suspect  that  such 
horse,  &c.,  is  stolen,  or  otherwise  unlawfully  obtained:  the 
person  keeping  such  slaughtering-house,  and  his  servants,  &c., 
and  also  the  said  inspector  or  his  servants,  may  seize  and  detain 
such  person,  and  every  such  horse,  &c.,  so  brought  or  offered 
to  sale  as  aforesaid,  and  deliver  such  person  into  the  cus- 
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tody  of  a  ooDtttUe  or  other  peace-officer,  who  shall  imme- 
diatdy  con^ej  rach  person  before  a  justice  of  the  peace  for  the 
coonty,  ftc.,  where  the  offence  shall  be  committed ;  and  if  such 
jmtice  shall,  upon  examination  and  inquiry,  have  cause  ta 
VQMptfX  that  such  horse,  &c.,  is  stolen  or  unUwAiUy  obtained,, 
such  justice  may  commit  such  person  into  safe  custody,  for 
any  time  not  exceeding  the  space  of  six  days,  in  order  to  be 
fiuither  examined ;  and  if  upon  either  of  the  said  examinations,^ 
such  justice  shsU  be  satisfied  or  haye  reason  to  believe  that 
such  horse,  &c.,  is  stolen,  or  fllegally  obtained,  the  said  justice 
is  hereby  authorized  and  required  to  commit  the  person,  so 
bringing  or  offering  the  same  fbr  sale,  to  the  common  gaol  or 
house  of  correction  of  the  county.  Sec.,  wherein  the  oiTence 
shall  be  committed,  there  to  be  dealt  with  according  to  law. 
Id.  t.  7. 

Impector't  bookt  to  be  produced  at  tessiont,^  The  book  of  every 
inspector  shall  be  produced  at  every  general  quarter  sessions 
of  the  peace,  to  be  holden  in  and  for  the  county  wherein  any 
such  licence  shall  be  granted,  and  delivered  to  the  justices  of 
the  peace  at  such  general  quarter  sessions  assembled,  then 
and  there  to  be  examined  by  them  as  they  shall  think  fit. 

WitnestesJ]  Any  justice  of  the  peace,  before  whom  com- 
plaint shall  be  made  for  any  offence  against  this  Act,  may 
summon  such  person  as  he  shall  think  proper,  to  appear  before 
him  at  a  day  certain  to  give  evidence  touchhig  any  offence 
committed  against  this  Act ;  and  in  case  such  person  or  per- 
sons shall  wilfully  refuse  or  neglect  to  attend,  or  give  evidence 
touching  such  offence,  he  shall  forfeit  the  sum  of  ten  pounds  ; 
and  in  default  of  payment  thereof,  or  in  case  of  inability  to 
pay  the  same,  shall  stand  committed  to  the  common  gaol  or 
house  of  correction,  fbr  any  time  not  exceeding  three  calendar 
months  nor  less  than  one  calendar  month,  unless  the  said 
penalty  shall  be  sooner  paid.    Id.  8.16. 

Rated  parishioners  shall  be  deemed  competent  witnesses 
Id.  t.  17. 


HOUSEBREAKING. 

See  "  Burglary" 
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HOUSE  OF  CORRECTION. 
See  "  Qwdr 

HUE  AND  CRY. 

In  what  cases  and  how,']  Hue  and  cry  is  the  ancient  mode 
in  this  country  of  pursuing  felons,  for  the  purpose  of  appre- 
hending them ;  and  it  may  still  be  adopted.  It  may  be  levied, 
either  with  or  without  a  warrant  of  a  justice  of  the  peace ; 
it  may  be  levied  by  a  constable  without  warrant,  upon  infor- 
mation given  to  him  of  a  felony  being  committed,  and  a  de- 
scription of  the  offenders,  if  such  description  can  be  given ;  or 
a  justice  of  the  peace  may  grant  a  warrant  for  it,  upon  the 
like  information. 

The  following  may  be  the  form  of  the  warrant : — 

Berkshire  to  wit :  To  aU  cmstaMes  and  other  offieere,  as  wdC 
t»  the  said  county  ef  Berks  as  elsewhere,  to  whom  the  execution 
hereof  doth  or  shall  belong : — 

Whereas  A,  B,  of  —  hath  upon  his  oath  informed  me  L.  Af. 
one  of  Her  Mqfestff's  juitices  cf  the  peace  in  and  for  the  said 

ceuntif,  that  on at  — ,  [here  describe  the  offence,  and 

that  it  was  committed  either  by  a  person  by  name,  or  by  "  a 
certain  person  to  him  unknown,"  and  then  going  on  to  describe 
the  offender  if  the  informant  can  give  any  such  description ;] 
and  that  the  said  [person  unknown]  immediately  after  he  so 
committed  the  said  felony  ae  aforesaid,  absconded,  and  hath  not 
as  yet  been  apprehended.  These  are  therefore  to  command  you 
forthwith  to  raise  the  power  of  the  towns  within  your  several  pre- 
dncts,  and  to  make  diligent  search  therein  for  the  person  above 
described,  and  to  make  fresh  pursuit  and  hue  and  cry  after  him 
from  town  to  town,  and  from  county  to  county,  as  well  by  horse- 
men as  by  footmen ;  and  to  give  due  notice  thereof  in  writing, 
{describing  in  tuck  notice  the  person  and  offence  (tforesaid)  unto 
every  next  constable  on  every  side,  until  they  shall  come  to  the 
9ea  shore,  or  untU  the  said  offender  shall  be  apprehended.  And 
thai  all  persons  whom  you  or  any  of  you  shall,  as  well  upon  such 
search  and  pursuit  as  otherwise,  apprehend  or  cause  to  be  ap- 
prdtended,  as  justly  suspected  of  having  committed  the  said 
felony,  you  do  carry  forthwith  b^ore  wme  one  of  Her  Majesty* $. 
justices  of  the  peace  in  and  for  the  county  or  place  where  he  or 
they  shall  be  apprehended,  to  be  by  such  justice  examined,  and 
dealt  with  according  to  law.  And  herein  fail  ye  not,  upon  the 
peril  that  shall  ensue  thereon,  CHven  under  my  hand  and  seat 
at  —  this  —  day  of  —  tf|  the  year  aforesaid. 
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This  wurrant  describes  sufficiently  the  duty  of  the  constables 
in  the  execution  of  it. 

Not  levying  wpurtuing  it.']  If  a  constable  do  not  levy  hue 
and  cry,  when  he  ought,  or  if  others  do  not  pursue  it  when  re- 
quired, they  are  punishable  upon  indictment  with  fine  or  im- 
prisonment, or  both.    3  Inst.  117;  S  Ed.  l,c.9. 


HUNDRED. 

Proceedingi  against,  in  ordinary  cases. 

The  like,  where  the  damage  is  to  a  church  or  chapel,  p.  731. 

Th§  like,  where  the  damage  is  in  a  city,  ioum,  8fc,,  p.  731. 


Proceedings  against  the  Hundred  in  ordinary  cases. 

In  what  cases  liable  for  damage."]  "  If  an]^  church  or  chapel, 
or  any  chapel  for  the  religious  worship  of  persons  dissenting 
from  the  united  church  of  England  and  Ireland  duly  re^tered 
or  recorded,  or  any  house,  stable,  coach-house,  outhouse, 
warehouse,  office,  shop,  mill,  maltbouse,  hop-oast,  bam,  or 
granary,  or  any  building  or  erection  used  in  carrying  on  any 
trade  or  manufacture,  or  branch  thereof,  or  any  machinery, 
whether  fixed  or  moveable,  prepared  for  or  employed  in  any 
manufacture,  or  in  any  branch  thereof,  or  any  steam-engine  or 
other  engine  for  sinking,  draining,  or  working  any  mine,  or 
any  staith,  building,  or  erection  used  in  conducting  the  busi- 
ness of  any  mine,  or  any  bridge,  waggonway,  or  trunk  for  con- 
veying minerals  from  any  mine,  shall  be  feloniously  demolished, 
pulled  down,  or  destroyed,  wholly  or  in  part,  by  any  persons 
riotously  and  tumultuously  assembled  together :  in  every  such 
case  the  inhabitants  of  a  hundred,  wapentake,  ward,  or  other 
district  in  the  nature  of  a  hundred,  by  whatever  name  it  shall 
be  denominated,  in  which  any  of  the  said  offences  shall  be 
committed,  shall  be  liable  to  yield  full  compensation  to  the 
person  or  persons  damnified  by  the  offence,  not  only  for  the 
damage  so  done  to  any  of  the  subjects  hereinbefore  enume- 
rated, but  also  for  any  damage  which  may  at  the  same  time 
be  done  by  any  such  offenders  to  any  fixture,  furniture,  or 
goods  whatever,  in  any  such  church,  chapel,  house,  or  other 
of  the  buildings  or  erections  aforesaid."  7  &  8  G.  4,  c.  31,  «.  1. 
See  Birley  et  cU.  v.  Salford,  12  Law  J.  118,  m. 

Information  on  oath.]  No  action  or  summary  proceeding  as 
hereinafter  mentioned,  shall  be  maintainable  by  virtue  of  this 
Act,  for  the  damage  caused  by  any  of  the  said  offences,  unless 
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the  person  or  persons  damnified,  or  such  of  them  as  shall 
have  knowledge  of  the  circumstances  of  the  offence,  or  the 
servant  or  servants  who  had  the  care  of  the  property  damaged, 
shaU,  within  seven  days  after  the  commission  of  the  offence, 
go  before  some  justice  of  the  peace  residing  near  and  having 
jurisdiction  over  the  place  where  the  offence  shall  have  been 
committed,  and  shall  state  upon  oath  before  such  justice  the 
names  of  the  offenders,  if  known,  and  shall  submit  to  the  exa- 
mination of  such  justice  touching  the  circumstances  of  the 
offence,  and  become  bound  by  recognizance  before  him  to  pro- 
secute the  offenders  when  apprehended.     Id.  s.  3. 

Notice  of  claim,"]  And  whereas  it  is  expedient  to  provide  a 
summary  mode  of  proceeding,  where  the  damage  is  of  small 
amount :  be  it  therefore  enacted,  that  it  shall  not  be  lawful 
for  any  person  to  commence  any  action  against  the  inhabitants 
of  any  hundred  or  other  like  district,  where  the  damage  al- 
leged to  have  been  sustained  by  reason  of  any  of  the  offences 
in  this  Act  mentioned  shall  not  exceed  the  sum  of  thirty 
pounds ;  but  the  party  damnified  shall,  within  seven  days  after 
the  commission  of  the  offence,  give  notice  in  writing  of  his  claim 
for  compensation,  according  to  the  form  in  the  schedule  here- 
unto annexed,  to  the  high  constable  or  some  one  of  the  high 
constables  (if  there  be  more  than  one)  of  the  hundred  or  other 
like  district,  in  which  the  offence  shall  have  been  committed. 
Id.  t.  8. 

The  following  is  the  form  of  the  notice : 

To  the  high  constable  [or  to one  of  the  high  constables] 

of,  ^c.  [or  to a  peace-officer  of  ^-c] 

/  hereby  give  you  notice ^  that  I  intend  to  claim  compensation 
from  the  inhabitants  of  [here  specify  the  hundred  or  other  like 
district,  or  county  of  a  city,  &c.,  or  liberty,  franchise,  &c.,  as 
the  case  may  be],  on  account  of  the  damage  which  I  have  sus- 
tained by  means  of  [here  state  the  offence,  the  time  and  place 
where  it  was  committed,  and  the  nature  and  amount  of  the 
damage]  ;  and  I  hereby  require  you,  within  seven  days  after 
your  receipt  of  this  notice,  to  exhibit  the  same  to  some  two  jus- 
tices of  the  peace  of  the  county  [riding  or  division]  of 

residing  in  or  acting  for  the  said  hundred,  8fc.  [or  if  in  a  liberty, 
franchise,  &c.,  where  the  justices  of  the  county,  riding  or  divi- 
sion have  no  jurisdiction,  then  to  say,  to  some  two  justices  of  the 
peace  of,  naming  the  liberty,  franchise,  &c.],  [or  if  in  a  county 
of  a  city,  &c.  then  say,  to  some  two  justices  of  the  peace  of, 
naming  the  county  of  the  city,  &c.],  in  order  that  they  may 
appoint  a  time  and  place  for  holding  a  special  petty  session  to 
hear  and  determine  my  claim  for  compensation  by  virtue  of  an 
Ad  passed  in  the  session  of  Parliament  held  in  the  seventh  and 
eighth  years  of  the  reign  of  King  George  the  Fourth,  intituled 
"  An  Act  for  consolidating  and  amending  the  laws  in  England 
ii3 
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icktive  to  remedies  againat  the  hundred ;"  and  you  are  re- 
qmrod  to  give  notice  qf  the  day,  hour  and  placB  appoudei  for 
koUUng  inch  petty  oeakm,  within  three  dayt  after  the  juOka 

AaU  have  tqipointed  the  oame,    Gtren  tmier  my  hand  tiris > 

day  <i^—  tsi  the  year  of  our  Lord  — . 

(Signed)  A.  B. 

And  where  any  of  the  offences  in  this  Act  mentioned,  shall 
be  committed  on  any  property  belonging  to  a  body  coTp(Mmtie» 
such  body  may  recover  compensation  against  the  hundred  or 
odier  like  district,  in  the  same  manner  and  subject  to  the  same 
conditions  as  any  person  damnified  is  by  this  Act  enabled  to 
do:  provided  always,  that  the  several  cooditjons  which  are 
herein  required  to  be  performed  by  or  oft  behalf  of  any  person 
damnified,  may,  in  the  case  of  a  body  corporate,  be  performed 
by  any  officer  cf  such  body  on  behalf  thereof.    Id, «.  1 1. 

AppovuXmeid  of  epeeial  teuions  to  hettr  tf .]  Such  high  con- 
stable shall,  within  seven  days  after  the  receipt  of  the  notke, 
exhibit  the  same  to  some  two  Justices  of  the  peace  of  the 
county,  riding,  or  division  in  which  sudi  hundr^  or  district 
shall  be  situate,  residing  in  or  acting  for  such  hundred  or  dis- 
trict, and  they  shall  thereupon  appoint  a  special  petty  session 
of  all  the  justices  of  the  peace  of  the  county,  riding,  or  division,, 
acting  for  such  hundred  or  district,  to  be  holden  within  not 
less  than  twenty  nor  more  than  thirty  days  next  after  the  ex- 
hibition of  such  notice,  for  the  purpose  of  hearing  and  deter^ 
mining  any  dakn  which  may  be  then  and  there  brought  before 
them  on  account  of  any  such  damage;  and  such  high  con- 
stable shall  within  three  days  after  such  appointment,  give 
notice  in  writing  to  the  claimant,  of  the  day  and  hour  and 
place  appointed  for  holding  such  petty  session,  and  shall  witliin 
ten  days  give  the  like  notice  to  all  the  justices  acting  for  such 
hundred  or  district.    Id.  s.  8. 

And  if  any  high  constable  shall  refuse  or  neglect  to  exhibit 
such  notice  as  aforesaid,  the  party  damnified  may  sue  him  for 
the  amount  of  the  damage  sustained.    Id.  s.  10. 

Notice  of  hearing."]  The  claimant  shall  cause  a  notice  in 
writing,  in  the  form  in  the  schedule  hereunto  annexed,  to  be 
placed  on  the  charch  or  chapel  door,  or  other  conspicuous 
part  of  the  parish,  township  or  place  in  which  such  damage 
shall  have  been  sustained,  on  two  Sundays  preceding  the  day 
of  holding  such  petty  sessions.    Id.  t.  8. 

The  following  is  the  form  of  the  notice : — 

/  hereby  give  notice^  that  I  shall  apply  for  compeneatkm  to  the 
justices  of  the  peace  at  a  special  petty  sessions  to  be  holden  at 

—  on  the day  of next,  at  the  hour  itf  —  in  the 

forenoon,  on  account  of  the  damage  which  I  have  suttained  by 
means  of  [here  state  the  offisnce,  the  time  and  place  where  it 
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I  committed,  and  the  nature  and  amount  of  the  damage,  in> 
the  same  manner  as  in  the  preceding -form.]     Given  und^  my 

hand  this  —  day  of in  the  year  of  our  Lord . 

{Signed)        A.  B. 

Hearing  and  order.]  And  it  shall  be  lawful  for  the  justices,, 
not  being  less  than  two,  at  such  petty  session  or  any  adjourn- 
ment thereof,  to  hear  and  examine  upon  oath  or  affirmation 
the  daimant,  and  any  of  the  inhabitants  of  the  hundred  or 
other  like  district,  and  their  several  witnesses,  concerning  any 
such  offence,  and  the  damage  sustained  thereby:  and  there- 
upon the  said  justices,  or  the  major  part  of  them,  if  they  shall 
find  that  the  claimant  has  sustained  any  damage  by  means  of 
any  such  offence,  shall  make  an  order  for  payment  of  the 
amount  of  such  damage  to  him,  together  with  his  reasonable 
costs  and  charges, — and  also  an  order  for  payment  of  the  costs- 
and  charges  (if  any)  of  the  high  constable  or  inhabitants,— 
and  shall  direct  such  order  or  orders  to  the  treasurer  of  the 
county,  riding,  or  division  in  which  such  hundred  or  district 
shall  be  situate.    Id.  s.  2. 


Proceedings  against  the  Hundred,  where  the  Damage  is  to  a 
Church  or  Cheqid. 

Every  action  or  summary  claim  to  recover  compensation  for 
the  damage  caused  to  any  church  or  chapel  by  any  of  the 
offences  in  this  Act  mentioned,  shall  be  brought  in  the  name 
of  the  rector,  vicar,  or  curate  of  such  church  or  chapel ;  or  m 
case  there  be  no  rector,  vicar,  or  curate,  then  in  the  names  of 
the  church  or  chapelwardens,  if  there  be  any  such  ;  and  if  not, 
in  the  name  or  names  of  any  one  or  more  of  the  persons  in 
whom  the  property  of  such  chapel  may  be  vested ;  and  the 
amount  recovered  in  any  such  case  shall  be  applied  in  the  re-^ 
building  or  repairing  of  such  church  or  chapel.    Id.  s,  II. 


Proceedings  against  the  Hundred,  where  the  Damage  is  in  a- 
City,  Town,  l^c. 

How,  and  b^ore  what  justices,  ^c]  Where  any  of  the  offences 
in  this  Act  mentioned  shall  be  committed  in  a  county  of  a  dty 
or  town,  or  in  any  liberty,  franchise,  city,  town,  or  place,  the 
inhabitants  thereof  shall  be  liable  to  yield  compensation  in  the 
same  manner,  and  under  the  same  conditions  and  restrictions 
in  aU  respects,  as  the  inhabitants  of  the  hundred ;  and  every 
thing  in  this  Act  in  anywise  relating  to  a  hundred,  or  to  the 
inhabitants  thereof,  shall  equally  apply  to  every  county  of  a 
dty  or  town,  and  to  every  such  liberty,  franchise,  dty,  town. 
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and  place,  and  to  the  inhabitants  thereof;  and  where  the  jus- 
tices of  the  peace  of  the  county,  riding,  or  division  are  ex- 
cluded from  holding  jurisdiction  in  any  such  liberty,  franchise, 
dty,  town,  or  place,  in  every  such  case,  all  the  powers,  autho- 
rities, and  duties  by  this  Act  given  to  or  imposed  on  such  justices, 
shall  be  exercised  and  performed  by  the  justices  of  the  peace  of 
the  liberty,  franchise,  city,  town,  or  place  in  which  the  offence 
shall  be  committed ;  and  where  the  offence  shall  be  committed 
in  a  county  of  a  city  or  town,  all  the  like  powers,  authorities, 
and  duties  shall  be  exercised  and  performed  by  the  justices  of 
the  peace  of  such  county  of  a  city  or  town  ;  and  in  every 
summary  claim  to  be  preferred  under  this  Act  against  the  in- 
habitants of  a  county  of  a  city  or  town,  or  of  any  such  liberty, 
franchise,  city,  town,  or  place,  the  notice  required  shall  be 
served  upon  some  one  peace-officer  of  such  county,  liberty, 
franchise,  city,  town  or  place ;  and  all  matters  which  by  this 
Act  the  high  constable  of  a  hundred  is  authorized  or  required 
to  do  in  either  of  such  cases,  shall  be  done  by  the  peace-officer 
so  served,  who  shall  have  the  same  powers,  rights,  and  re- 
medies as  such  high  constable  has  by  virtue  of  this  Act,  and 
shall  be  subject  to  the  same  liabilities;  and  shall,  notwith- 
standing the  expiration  of  his  office,  continue  to  act  for 
all  the  purposes  of  this  Act  until  the  termination  of  all  pro- 
ceedings in  and  consequent  upon  such  action  or  claim ;  but  if 
he  shall  die  before  such  termination,  his  successor  shall  act  in 
his  stead.    Id,  s.\2. 

Justices^  order,  and  how  directed.]  In  such  liberties,  fran- 
chises, cities,  towns,  and  places  as  contribute  to  the  payment 
of  the  county  rate,  but  not  being  part  of  any  hundred,  every 
order  of  justices  for  payment  to  the  party  damnified,  by  virtue 
of  this  Act,  shall  be  directed  to  the  treasurer  of  the  county, 
riding,  or  division  in  which  such  liberty,  franchise,  city,  town, 
or  place  shall  be  situate,  who  is  hereby  required  to  pay  the 
same ;  and  the  justices  of  the  peace  of  such  county,  &c.,  at 
their  next  general  or  quarter  sessions  of  the  peace,  or  any  ad- 
journment thereof,  shall  direct  such  sum  or  sums  of  money  as 
shall  have  been  so  paid  or  ordered  to  be  paid  by  the  treasurer, 
to  be  raised  on  such  liberty,  franchise,  city,  town,  or  place, 
over  and  above  the  general  rate  to  be  paid  by  the  same  in 
common  with  the  rest  of  the  county,  &c.,  under  the  Acts 
relating  to  county  rates,  and  paid  over  to  the  treasurer. 
Id.  s.  14. 

And  in  counties  of  cities  and  towns,  and  in  such  liberties, 
franchises,  cities,  towns,  and  places  as  do  not  contribute  to  the 
payment  of  the  general  county  rate,  all  sums  of  money  payable 
by  virtue  of  any  order  arising  out  of  any  summary  claim 
against  the  inhabitants  of  any  county  of  a  city  or  town,  or  of 
any  such  liberty,  franchise,  city,  town,  or  place,  shall  be  paid 
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out  of  the  rate,  (if  any)  in  the  nature  of  a  county  rate,  or  out 
of  any  fund  applicable  to  similar  purposes,  where  there  is  such 
a  rate  or  fund  therein,  by  the  treasurer  or  other  officer  having 
the  collection  or  disbursement  of  such  rate  or  fund ;  and  where 
there  is  no  such  rate  or  fund  in  such  county,  liberty,  franchise, 
city,  town,  or  place,  the  same  shall  be  paid  out  of  the  rate  or 
fund  for  the  relief  of  the  poor  of  the  particular  parish,  town- 
Bhip,  district,  or  precinct  therein,  where  the  offence  was  com- 
mitted, by  the  overseers  or  other  officers  having  the  collection 
or  disbursement  of  such  last- mentioned  rate  or  fund ;  and  in 
every  such  case  the  warrant  and  orders  shall  be  directed  and 
delivered  to  such  treasurer,  overseers,  or  other  officers  respec- 
tively, instead  of  the  treasurer  of  the  county,  riding,  or  divi- 
«ion.     Id.  I.  15. 


HUSBAND  AND  WIFE. 

Their  liability  for  crime.']  If  the  husband  be  present  at  the 
time  his  wife  commits  a  felony  (except  murder  and  robbery), 
the  law  presumes  that  the  wife  acts  under  the  coercion  of  her 
husband,  excuses  her,  and  punishes  the  husband  only.  1  Hawk. 
c.  \,  t,  2.  But  if  she  commit  it  in  his  absence,  even  although 
it  be  proved  that  he  incited  her  to  it,  she  is  as  amenable  to 
punishment  as  if  she  were  a  feme  sole.  1  Hale,  45.  Staundf. 
26.  So  if  a  wife  commit  treason,  murder,  or  robbery,  even  in 
the  company  of  her  husband,  the  law,  on  account  of  the 
odiousness  and  dangerous  consequences  of  these  crimes,  will 
not  excuse  her.  1  Hawk.  c.  1,  «.  9,  1  Hale,  47.  So  if  a  wife 
commit  an  offence  under  felony,  even  in  company  of  her  bus- 
band,  she  is  liable  to  punishment,  as  if  she  were  not  married. 
1  Hawk.  c.  J,  #.  13 ;  but  see  R.  v.  Price,  8  Car.  &  P.  19  semh. 
cont.  So,  she  and  her  husband,  or  she  alone,  may  be  indicted 
for  keeping  a  disorderly  house,  1  Hawk.  c.  1,  i.  12,  or  gaming- 
house, R.  V.  Dixon  and  Wife,  10  Mod.  335,  or  for  forcible 
entry,  Dolt.  126,  riot,  conspiracy,  &c.  But  a  wife  cannot  be 
charged  with  having  conspired  with  her  husband  alone;  for 
conspiracy  must  be  between  two  persons  at  least,  and  husband 
and  wife  are  but  one  person  in  law.  1  Hawk.  c.  72,  s.  8.  Nor 
is  she  deemed  accessary  after  the  fact,  in  receiving  her  husband, 
although  she  may  know  at  the  time  of  his  having  committed  a 
felony;  for  she  is  in  his  power,  and  is  obliged  to  receive  him. 
1  Hale,  47. 

A  woman,  also,  can  never  be  deemed  guilty  of  stealing  the 
goods  of  her  husband,  1  Hale,  514.  1  Hawk.  c.  33,  s.  19,  or  of 
her  husband  and  others,  R.  v.  Willii,  /2y.  &  ilf.  375,  unless  she 
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sted  them  ftom  tome  third  penon  with  intent  to  make  rach 
penoQ  chaigeidile  ixk  fhem ;  Jt.  t.  Brandetf,  R.  &  Ity.  478  ; 
for  at  the  hotbtnd  tnd  wife  are  one  penon  in  law,  the  wife^t 
pottetiion  it  deemed  the  possetsion  of  the  hatband.  Even 
where  a  wife,  living  teparate  from  her  hatband,  set  lire  to  hit 
hoote,  oat  of  malice  towaidt  him,  the  judget  held  that  the 
ought  not  to  be  convicted.  R,  v.  Biiza  Mar^,  Ry,  ft  AT.  182. 
Bat  where  a  wife,  and  a  man  v^ith  whom  the  afterwards  coha- 
bited, jointly  took  money  and  goodt  belonging  to  the  hutband, 
the  jadget  held  that  an  indictment  for  larceny  would  lie 
againtt  the  man,  though  not  against  the  wife.  R.  v.  To^flrte, 
Ay.  ft  M,  243.  So,  where  the  goods  of  the  husband  were  de- 
livered by  tiie  wife  to  the  man  with  whom  she  was  about  to 
elope,  and  vrith  whom  she  then  eloped  and  afterwards  lived  in 
adultery :  Coleridge,  J.,  held  the  man  to  be  guilty  of  larceny. 
R.  V.  TMett  et  al..  Car.  ft  M.  1 12. 

Thmr  oomptUnq/  as  witnesses.^  In  all  cases  where  one  of 
them  is  incompetent  from  interest,  the  other  is  so  also.  See 
12  Bait,  250.  R.  v.  WiUiana,  9  B.  ^  C.  549.  Nor  can  a  wife 
be  examined  as  a  witnets  for  or  against  her  husband,  when 
charged  vrith  a  criminal  offence,  or  a  husband  be  examined  for 
or  a^nt  hit  wife,  Oilb,  Bo,  133, 134.  Bac,  Abr.  Evidence,  A 1, 
except  in  the  cate  of  a  personal  injury  committed  by  one  upon 
the  other,  in  which  case  (from  necessity)  the  one  may  be  a 
witness  againtt  the  other.  R.  v.  Azyre,  1  Str,  633.  A  wife 
alto  may  exhibit  aitidea  of  the  peace  against  her  hutband, 
R.  V.  Dohertp,  13  Eojf,  171,  or  a  husband  against  his  wife. 
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8. — If  A.,  by  letter,  desire  B.,  an  innocent  agent,  to  write 
the  name  of  J.  S.  to  a  receipt  on  a  post-office  order,  and 
B.  believing  that  J.  S.  has  given  authority  to  do  so,  sign 
the  receipt  in  the  name  of  J.  S. : — ^A.  may  be  indicted 
for  the  forgery,  as  piincipal.  R.  v.  Ciiford,  2  Car.  &  K* 
202. 

12.^-In  a  commitment  for  an  offence  committed  at  sea,  it  is 
sufficient  to  state  that  it  vras  committed  "on  the  high 
seas/'  without  also  stating  that  it  was  committed  within 
the  jurisdiction  of  the  Admiralty.  See  R.  v.  Jones  and 
Macdonell,  2  Car,  ft  K,  165. 

12. — ^As  to  trial  for  murder  on  the  high  seas^  see  R.  v.  Serva 
et  al,,  2  Car.  &  K.  53. 

75.—* Where  a  statute  giving  an  appeal,  required  notice  of 
appeal  to  be  given  seven  days  "  at  least"  before  the  ses- 
uons,  and  notice  viras  given  on  the  31st  December,  at  half- 
past  nine  in  the  morning,  and  the  sessions  commenced  on 
the  7th  January,  at  ten  o'clock,  at  which  time  the  appeal 
was  entered :  it  was  holden  that  the  notice  was  one  day 
too  late,  as  it  should  have  been  served  seven  days,  exclu- 
sive of  the  day  of  service,  and  of  the  first  day  of  the  sessions  ; 
and  that  the  court  could  not  take  notice  of  the  fraction  of 
a  day.  R.  v.  //.  of  Middlesex,  14  Law  /.,  139,  m. 

144. — ^Where  a  man  was  indicted  for  robbery  with  violence, 
and  the  prosecutor  did  not  attend  at  the  trial,  so  that  the 
robbery  could  not  be  proved,  but  a  witness  who  was  pre- 
sent proved  the  violence :  it  was  holden  that  the  prisoner, 
though  acquitted  of  the  robbery,  might  be  found  guilty  of 
the  assault,  by  stat.  I  Vict.  c.  85,  s.  11,  as  that  statute 
applies  to  all  cases  where  the  indictment  charges  a  felony, 
including  an  assault,  and  the  jury  negative  the  felony,  and 
find  the  party  guilty  of  the  assault.  R.  v.  Birch  and  Hardy, 
2  Car.  &  K.  193. 
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149.^-BoiliDg  water  is  a  "deitructiye  matter,"  within  stat. 
1  Vict.  c.  85,  s.  5 ;  and,  therefore,  where  a  woman  poured 
boiling  water  oyer  the  face  and  into  the  ear  of  her  hns- 
band,  whilst  he  was  asleep,  which  caased  temporary  blind- 
ness, and  on  one  side  permanent  deafness  :  it  was  holden 
that  she  might  be  convicted  upon  that  statute.  R.  t. 
Crawford,  2  Car.  &  K,  129. 

176.  183. — Where,  upon  an  application  at  petty  sessions  for 
an  order  in  bastardy,  it  was  objected  that  a  prior  order 
had  been  made  upon  the  same  complaint,  but  no  evidence 
was  given  of  it ;  and  the  justices  refused  to  entertain  the 
application,  unless  the  mother  would  prove  that  the  for> 
mer  order  had  been  quashed  for  a  defect  in  form :  the 
court  held  that  the  justices  had  no  right  to  assume  that 
a  former  order  had  been  made,  and  they  accordin^y 
granted  a  mandamus,  commanding  the  justices  to  hear  the 
complaint.  R>  v.  Bridgman  et  al.,  15  Law  J.  44,  m. 

201. — Where  a  bastardy  order  bore  date  on  the  24th,  but  was 
not  in  fact  signed  by  the  justices  until  the  27th,  it  was 
holden  that  service  of  a  notice  of  appeal  against  the 
order  within  24  hours  after  the  time  of  signing  the  notice 
was  sufficient,  and  that  the  appellant  was  not  prevented 
by  the  date  of  the  order  from  giving  evidence  of  the  time 
it  was  actually  signed.  R.  v.  //.  of  Flintshire,  15  Law  J, 
50,  m. 

201. — Where  an  order  of  bastardy  was  made  on  Saturday  the 
14th  of  March,  and  the  putative  father,  intending  to  ap- 
peal, then  entered  into  the  necessary  recognizance,  but 
did  not  send  notice  thereof  to  the  mother  until  the  1 9th, 
when  the  woman  could  not  be  found,  nor  was  she  actually 
served  until  the  31st. :  Coleridge,  J.  held  this  to  be  too 
late,  as  the  statute  requires  the  notice  to  be  given  forth- 
with. Ex  p,  Lowe,  15  Law  /.  99,  m. 

201. — It  is  not  necessary  that  notice  of  appeal  against  a  bas- 
tardy order  should  be  served  personally  upon  the  mother; 
if  left  for  her  at  her  usual  place  of  residence,  it  is  suffi- 
cient. R.  V.  //.  of  Cheshire,  15  Law  J,  115,  m. 

252. — ^An  order  of  justices  out  of  sessions  may  be  removed  by 
certiorari,  for  the  purpose  of  having  it  quashed,  although 
an  appeal  lies  against  it,  and  the  party  has  not  appealed. 
R.  V.  Blathwayt  et  al.,  15  Law  J.  48,  m. 

252. — ^And  the  rule  that  a  certiorari  to  remove  an  order  of 
justices,  ought  not  to  issue,  until  the  time  for  appealing 
against  it  has  expired,  applies  only  where  the  certiorari  is 
prayed  for  by  the  party  in  whose  favour  the  order  is  made. 
R.  v.  Willattset  al,  14  Law  J.  157,  w. 


Addenda.  737 

Page 

288. — If  on  examination  before  a  magistrate,  a  party  in  whose 
possession  stolen  property  is  found,  give  a  reasonable  ac- 
count how  he  came  by  it,  and  refer  to  some  known  per- 
son as  the  person  from  whom  he  received  it,  it  is  the  duty 
of  the  magistrate  to  have  that  person  before  him,  that  he 
may  confirm  or  contradict  the  account  given  by  the  ac- 
cused. Per  Ld.  Denman,  C.  /.,  in  R.  v.  Henry  Smith, 
2  Car.  &  K.  207. 

292. — ^Where  a  wife  was  apprehended  for  felony,  and  her  hus- 
band in  the  presence  of  the  constable  held  out  an  induce- 
ment to  her  to  confess,  and  she  accordingly  made  a  con- 
fession :  PoUoclc,  C.  B.  held  that  this  could  not  be  received 
in  evidence.  R.  v.  Laugher,  2  Car,  &  K.  225. 

295. — In  a  case  of  felony,  it  is  not  necessary  that  the  com- 
mitting magistrate  should  bind  over  all  the  witnesses 
examined  before  him  in  the  case,  to  give  evidence,  it  is 
sufficient  that  he  bind  over  those  whose  evidence  is  ma- 
terial; but  it  is  desirable  that  all  the  evidence  given 
should  be  transmitted  to  the  judge.  Per  Ld.  Denman,  CJ., 
in  R.  v.  Henry  Smith,  2  Car.  &  K.  207. 

318. — Fees  paid  by  a  superintendent  constable  to  the  clerk  to 
the  magistrates,  upon  the  conviction  of  vagrants,  are  ex- 
penses within  Stat.  18  G.  3,  c.  19,  s.  4,  for  which  he  ought 
to  be  allowed.  JR.  v.  Overseers  of  Chelmsford,  5  Q.  B.  66. 

369.— A  summary  conviction  which  states  evidence  to  have 
been  given,  must  show  that  it  was  given  in  the  presence 
of  the  party  charged ;  and  the  same  rule  applies  to  war- 
rants  of  commitment  which  operate  in  themselves  as  con- 
victions. R.  v.  Tordoft,  5  Q.  B.  933. 

376. — ^Where  the  warrant  of  commitment  upon  a  conviction, 
under  which  the  defendant  was  committed,  recited  a  bad 
conviction,  but  in  a  week  afterwards  another  warrant 
against  him  for  the  same  offence,  reciting  a  good  con- 
viction, was  lodged  with  the  gaoler :  the  court  held  that 
he  was  not  entitled  to  be  discharged.  R.  v.  Richards  et  al., 
5  Q.  B.  926. 

423. — As  to  an  action  for  the  10/.,  which  overseers  of  the 
poor  are  bound  to  pay  to  each  of  the  two  inhabitants 
complaining  of  a  disorderly  house,  and  requiring  the 
keeper  to  be  prosecuted,  see  Burgess  v.  Boetefeur  et  al., 
7  Man.Sc  Or.  4S\. 

434. — Embezzlement :  A.  was  appointed  assistant  overseer  of 
the  poor  by  a  board  of  guardians,  for  a  district  of  which 
the  township  of  F.  formed  a  part;  and  his  duty  was  to 
assist  the  overseers  of  all  the  townships  in  the  district ; 
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he  reoeited  money  for  ntes  firom  some  of  the  ntepayert 
in  T.,  ind  embended  it:  it  wit  hoiden  by  the  judges  that 
be  coold  not  be  conricfeed;  supposing  the  money  to  be- 
long to  the  oveneen  of  F.,  he  vis  not  their  sermnt;  and 
•opposing  him  to  be  the  servant  of  the  goardians,  it  was 
not  their  money  wMch  he  embeaded.  R.  ▼.  Tawtuend, 
9  Gar.  a  JT.  168. 

450.— If  a  child  be  too  yoimg  to  be  sworn  as  a  witness,  not 
knowing  the  obligation  of  an  oath,  the  court  will  not 
postpone  the  trial,  for  the  purpose  of  having  the  child 
instnicted,  althoogh  this  may  be  done,  under  drcum- 
ttances,  vriicre  the  child  is  of  more  mature  age,  but  neg- 
lected edocation.  R.  ▼.  NiehtUu,  2  Car.  &  JT.  246. 

478.^-Forgery.  A  bill  was  payable  to  sevend  persons,  not 
partncfi,  and  the  prisoner  forged  the  indorsement  of  one 
of  them :  this  was  hoiden  to  be  a  f  oigery  of  an  indorse- 
ment within  the  meaning  of  the  statute,  although  this 
indonement  of  itself  bad  not  the  effect  of  rendering  the 
biU  negotiable.  R.  y.  mnierMiom,  2  Car.  ft  K,  37. 

478.—- Upon  an  indictment  for  forgery  of  an  order  for  the  pay- 
ment of  money,  it  most  appear  in  evidence  that  it  pur- 
ported to  be  drawn  on  a  person  who  was  bound  to  obey 
it ;  and  where  the  instrument  was  described  as  a  "  warrant 
and  order/'  and  it  was  a  warrant,  but  not  an  order, 
Wightman,  J.,  durected  an  acquittal.  R.  t.  WiUiamt, 
2  Car.hK.bl. 

495.— A  society,  whose  rules  did  not  express  the  purpose  for 
which  it  was  formed,  but  whose  fonda  were  applied  in 
loans  to  the  members,  and  it  was  called  the  "  ficonomicsl 
Loan  Society,"  was  hoiden  not  to  be  a  friendly  society 
within  Stat  10  G.  4,  c.  56,  &c.  R.  v.  Shortridge  et  ai, 
I  Dowl.  &  Lo,  855. 
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A. 

Abuidoniiieiit  of  appeal  agaiiut  a  baftardy  order,  203, 

AbdoctioD,  1 :  forcible  abduction  of  a  ^rl»  from  motiires  of 
locre,  1 ;  punishment,  1 ;  commUme/U,  1.  Abduction  of 
a  gill  under  sixteen  years  of  age,  2 ;  punishment,  2 ; 
cammiiment,  2. 

Abettors,  bow  punishable,  3 :— in  homicide,  how  punishable, 
717. 

Abortion,  ^ving  a  woman  drugs,  or  using  an  instrument,  to 
cause  it, — punishment,  2 ;  commitment,  3 ;  offender  may 
be  convicted  of  assault,  144. 

Absconding  of  apprentices,  in  what  cases  they  shall  serve  or 
make  satisfaction  for  the  time  they  are  absent,  117. 

Absconding  of  juvenile  offenders  from  charitable  Institutions, 
punishment,  593. 

Abusing  female  children,  under  the  age  of  ten,  243 ;  punish- 
ment, 243 ;  commUmeni,  244 :— above  ten  and  under  the 
age  of  12,  p.  244  $  punishment,  244 ;  commiiment,  244. 

Abusing  or  ilHreating  cattle,  sheep,  dogs,  or  other  domestic 
animals,  246 ;  punishment,  246 ;  cMvictUm,  246,  247. 

Abuses  in  prisons,  how  examined  into  by  visiton,  575,  591. 

Abusive  language  by  toll  collectors  on  tumpUce  roads,  punish- 
ment, 676. 

Acceptance  of  bill  of  exchange,  forgery  of,  478. 

Access  of  husband,  want  of,  what,  to  make  the  children  of  a 
married  woman  bastards,  161 ;  access  presumed^  nntU  the 
contrary  proved,  162. 

Aeoeasory,  3  s^acccasory  before  the  fiKt,  who,  5 ;  not  in 
mansteughter,  5,  718;  not  in  treason  or  misdemeanor, 
5;  how  tried,  6;  how  punlshaUe,  6;  ammitment,  6. 
Accessory  after  the  fact,  who,  6 ;  wife  cannot  be,  of  her 
husband,  738 ;  how  tried,  7 ;  how  punishable,  7 ;  ammit' 
ment,  7. 
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Accessories,  in  borgltry,  bow  punishable,  234 ; — in  homicide, 
how  punishable,  718,  and  where  tried,  710. 

Accomplice,  how  far  a  competent  witness,  452 ;  in  what 
cases  allowed  to  give  evidence,  125.   ^ 

Accountable  recdpt,  forgery  of,  482 ;  panishment,  482. 

Accounts,  by  constables,  of  the  money  expended  by  them  for 
their  parishes,  318,  319 ;  of  high  constables  and  others,  of 
money  received  for  county  rate,  407 ;  of  boards  for  the 
repair  of  highways,  616;  of  surveyors  of  highways,  619 ; 
of  collectors  of  highway  rates,  621. 

Accounts  in  boolcs  of  the  public  funds,  falsifying,  490; 
punishment,  490. 

Accusing  of  crime,  7 :  accusing  or  threatening  to  accuse  a 
roan  of  certain  crimes,  with  intent  to  extort,  punish- 
ment, 7,  commUment,  8.  Accusing  or  threatening  to 
accuse  a  man  of  an  infamous  crime,  and  thereby  extort- 
ing, punishment,  9,  commitment^  9. 

Acknowledging  a  fine,  recovery,  cognovit,  judgment,  or  deed 
to  be  enrolled,  in  the  name  of  another,  491 ;  punishment, 
491. 

Acknowledging  a  recognizance  or  bail  in  the  name  of  another, 
491 ;  punishment,  491. 

Acquittal  before  magistrates,  on  an  information,  in  what 
cases,  370. 

Acquittance  for  money  or  goods,,  forgery  of,  punishment, 
482. 

Act  of  parliament,  how  proved,  447 ;  apprenticeship  in  con- 
travention of,  void,  81. 

Action,  against  constable,  demand  of  perusual  and  copy  of 
warrant,  128,  319  ;  limitation,  venue,  plea,  319,  349. 

Action  against  justice  of  the  peace,  to  try  the  validity  of  a 
conviction,  in  what  cases,  385. 

Adjournment  of  meeting  for  licensing  alehouses,  21 ;  notice 
thereof,  24 ; — of  appeal,  in  what  cases,  77  ; — of  the  hear- 
ing of  an  information  before  magistrates,  364. 

Adjudication  upon  a  conviction,  364;  statement  of  it  in  the 
conviction,  371. 

Administering  drugs,  to  procure  abortion,  2 :  punishment,  2 ; 
commitment,  3  ;  what  an  administering,  3. 

Administering  poison,  &c.,  with  intent  to  murder,  144: 
punishment,  145 ;  commitment,  145. 

Administration  bond,  forging,  483. 

Admiralty,  10:  its  jurisdiction,  10;  not  of  homicide  commenced 
on  land  and  completed  at  sea,  or  commenced  at  sea  and 
completed  on  land,  10,  II;  not  of  offences  against  statutes 
relating  to  the  customs,  11.  Examinations  and  com* 
mitment  of  the  offenders,  by  justices,  11,  287.  How 
offences  committed  at  sea  tried  and  punished,  12. 

Admiralty  court,  proceedings  in,  how  proved,  448. 
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Admissions*  iee  **  Confession ;"— of  inhabitants,  in  what  cases 
evidence  against  a  parish,  444. 

Adulterating  exciseable  liquors,  by  alehouse  keepers,  32: 
punishment,  32  ;  conviction,  32.  Adulterating  beer,  ale, 
cider,  &c.,  by  beer-bouse  keepers,  55 ;  punishment,  52, 
53,  55 ;  conviction,  56,  53. 

Adulterating  bread,  208,  220 :  punishment,  208,  220 ;  convic- 
tion, 208.  Adulterating  flour,  208,  220;  punishment, 
208,  221 ;  conviction,  209.  Search  for  adulterated  bread 
or  flour,  209,221 ;  penalty  on  persons  having  the  same, 
209, 222 ;  conviction,  210 ;  obstructing  the  search,  penalty, 
210,222;  conviction,  210. 

Adultery,  man  taken  in,  and  killed  by  the  husband,  man- 
slaughter, 712. 

Advertising  a  reward  for  stolen  property,  without  prosecution, 
penalty,  304. 

Advertisement  before  horse  slaughtered,  in  what  case,  722. 

Affirmation  of  Quaker,  Moravian,  or  Separatist,  288;  upon 
making  the  same,  instead  of  an  oath,  they  may  be  wit- 
nesses, 450. 

Affray,  at  common  law,  what,  13  ;  punishment,  13  ;  commit- 
ment, 13  ;  affray  by  statute,  punishment,  13.  How  and 
by  whom  an  affray  may  be  suppressed,  14 ;  the  affrayers 
may  be  apprehended  by  a  constable,  129,  14,  or  by  a 
private  person,  130,  14,  or  by  a  justice,  14. 

Agent,  banker  or  attorney,  converting  to  his  own  use  money 
or  securities  intrusted  to  him  for  a  special  purpose, 
punishment,  14,  17;  commitment,  15;  selling  or  con- 
verting to  his  use  any  chattel,  security,  or  power  of  at- 
torney for  sale  or  transfer  of  stock,  punishment,  1 5  ;  com- 
mitment, 16.    In  what  cases  not  liable  to  prosecution,  17. 

Agent,  who,  within  the  statute  as  to  hawkers  and  pedlars, 
609. 

Agricultural  produce,  when  exempted  from  toll  on  turnpike 
road,  685. 

Aiders,  how  punishable,  3  ;  in  homicide,  liow  punishable,  717. 

Aiding  one  in  a  quarrel,  and  killing  the  other,  when  man- 
slaughter, when  murder,  714. 

Aiding  the  escape  of  prisoners,  punishment,  440;  com- 
mitment, 441 ; — aiding  them  to  escape  from  gaol  or 
house  of  correction,  punishment,  583.  Aiding  the  es- 
cape of  prisoners  of  war,  punishment,  441. 

Aiding  defects,  by  verdict,  in  what  cases,  421. 

Aldermen  of  boroughs,  not  to  be  concerned  in  contracts  re- 
lating to  gaols  in  such  boroughs,  590. 

Alehouse,  18 : 

I.  Alehouses  licensed  by  the  Magistrates,  18 : 
1.  The  Ucence,  18:   annual  licensing  meeting,  19;  when 
and  where  to  be  holden,  19 ;  petty  sessions  for  appoint- 
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ing  it,  20 ;  what  jiutioes  to  •ttend  it  or  not,  20 ;  ad- 
ioommcDt  oC  licowiiig  meetiiig,  21 ;  vpaatl  sesnont 
for  the  tnodier  of  lioaioei»  21 ;  the  like  in  case  of 
deifth,  change  of  oocupancjfftc^  23;  notice  of  adjouned 
or  tpedal  sCTSJons,  24.  Who  may  be  licenied,  24 ;  no- 
tice of  intention  to  apply,  24;  the  like  for  tnunafiniing 
a  licence,  26;  the  like,  in  case  of  deafth,'chai^  of 
occupancy,  ftc.,  27.  Licence,  bow  granted,' 27;  bow, 
where  the  apphcuit  cannot  attend,  27 ;  licence,  and 
how  long  in  force,  28;  fees,  29;  no  excise  licence,  until 
justices'  licence  first  obtained,  29. 
2.  Panaiffeff,  29 :  selling  without  licence,  29,  comjielMmt 
30;  not  selling  by  standard  measure,  31,  comMfkHtm^ 
31 ;  not  dosing  house  in  case  of  riot,  &C.,  31 ;  offencep, 
against  the  licence,  32 — 35, — adulterating  liqaors,  32, 
cottpidton,  32 ;  not  selling  by  standard  measures,  33, 
amuicH/on,  33;  permitting  drunkenness  or  disovderif 
conduct,  33,  eomrieUoH,  33 ;  allowing  unlawful  games  or 
gaming,  33,  cowoiction,  33 ;  suffering  bad  characters  to 
assemble  in  the  boose,  34,  comoietwn,  34;  keqng 
house  open  at  unlawfol  hours  on  Sunday,  Christmas-day 
or  Good  Friday,  34,  cofimcfion,  34;  and  not  key- 
ing good  order  and  rule  therein,  34,  conuictian,  34; 
third  offence,  how  pumshable,  35.  Proceedings  for 
penalties,  36,  amoUHon,  37 ;  witnesses  how  compiled 
to  appear,  37;  no  certiorari,  38;  pooalties  hxrw  re- 
covered, 38 ;  how  im>pUed,  38 ;  defects  in  commitment, 
39.  Appeal,  39, 74,  75;  witnesses  may  be  bound  over, 
40;  costs,  41.  Recovery  of  penalties  against  justices, 
41.  Actions  against  justices,  &c.,41.  Rights  of  the 
universities  and  vintners'  company,  &c.,  saved,  42.  In- 
terpretation clause,  42. 
II.  Beer  Shojn,  43. 

1.  T%e  licence,  44,  53 :  who  may  be  licensed,  44,  to  sdl 
beer,  porter  and  ale,  dder  and  perry,  44;  certificate; 
in  what  cases,  45  ;  making  or  using  false  certificate  46. 
Licence,  how  granted,  47  ;  in  what  cases  void,  47 ;  how 
continued  on  death,  48. 

2.  PemiUiee,  48 :  not  having  painted  board  over  door,  48, 
conviction,  48;  selling  beer,  cider  or  perry  without 
licence,  49 ;  owner  of  beer  shop  selling  or  having  wine 
or  spirits,  &c.,  50,  conviction,  50,  and  excise  officers 
may  search,  51 ;  sdling  by  other  than  standard  mea^ 
sure,  51,  conviction,  52;  permitting  dmnkenness  m 
house,  or  committing  offence  against  licence,  52,  ooii- 
victi4m,  52;  not  producing  licence  if  required,  54,  eon" 
victim,  55;  adulterating  beer,  &c.,  55,  conviction,  56; 
keeping  beer  shops  open  at  unauthorized  hours,  56; 
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refusing  to  admit  the  constable,  57,  conviction,  67. 
Penalties,  how  recovered  and  applied,  58 ;  conviction^ 
60.  Firooeedings  against  wuretiw,  61,  order  and  ad^judica' 
tion,  61.  Appeal,  62;  coats,  64;  witnesses,  64 ;  de- 
fects in  form,  no  certiorari,  &c.,  65.  Saying  as  to  the 
Cinque  Ports,  65.    To  whom  the  Act  shall  not  extend, 

65.  Interpretation  clause,  66.   Actions  against  justices, 

66.  ProviiAons,  &c.,  of  1  W.  4,  c.  64,  extended  to  4  &  5 
W.  4,  c.  85,  p.  67. 

lU.  Canteent,  67 :  how  licensed,  67. 

Alien,  68 :  regulations  as  to  them,  68,  &c. ;  masters  of  ships, 
on  their  arrival  from  abroad,  to  make  declarations  as  to 
aliens  landed,  68;  alien  to  produce  his  passport  and 
make  dedaration,  69:  to  be  registered,  and  certificate 
granted,  69;  making  fidse  declarations,  forging  or  altering 
certificates,  &c.,  69.  Proceedings  to  recover  penalties,  72. 

Aliens,  offences  by  them,  punishable  as  those  by  natives,  70. 

Allotment  of  land  for  repair  of  highways,  when  and  how  it  may 
be  sold,  642. 

Allowance  of  parish  indenture,  in  what  cases  and  by  whom, 
99 ;  form  of  it,  1 00 ;  how,  where  the  child  is  bound  out  of 
the  parish,  96, 100;  form  of  it,  101 : — ^in  what  cases,  where 
it  is  at  the  expense  of  the  parish,  but  the  parish  is  not  a 
party  to  the  indenture,  101 ;  how,  where  the  parish  is  in 
a  union.  111. 

Allowances  to  officers  of  gaols  and  houses  of  corrections,  to  be 
fixed  at  sessions,  576. 

Allowances  to  prisoners  on  their  discharge  from  prison,  586, 
583 ;  passes  when  granted  to  them,  586. 

Allowance  of  rate  for  highways,  by  whom,  623 ;  of  county  rate, 
by  sessions,  399,  400. 

Alteration  of  gaols  or  houses  of  correction,  upon  presentment 
by  justices,  558. 

Ambassadors,  not  subject  to  the  law  respecting  aliens,  68, 

Amendment,  70 : — upon  an  appeal  against  a  justice's  order, 
70,  79 ;— of  an  indictment,  in  what  cases,  70 ; — not  of  a 
conviction,  385,  or  warrant  of  commitment,  7 1 ;  but  the 
justice  may  draw  up  his  conviction  in  a  more  formal 
manner  at  any  time  before  he  returns  it  to  the  sessions, 
385,  70,  which  he  cannot  do  with  an  order  or  warrant,  71. 

Analysis  of  the  contents  of  the  stomach  of  a  dead  person,  when 
ordered  by  coroner,  388. 

Anatomical  dissection  or  examination,  subjects  for,  how  pro- 
cured, 419. 

Animals,  cruelty  to,  246 :  punishment,  246 ;  conviction,  246. 
See  "  Cattle,"  " Horse-slaughtering" — Proceedings  for 
penalties,  248 ;  recovery  and  distribution  of  them,  249 ; 
appeal,  249. 
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Annuity  to  gaoler  on  retiring,  577  ;  to  chaplain  of  gaol,  578  ; 

Answer  in  equity,  how  proved,  448. 

Apothecary,  71 :  refusing  to  make  up  medicines  prescribed,  or 
doing  so  unfaithfully,  penalty,  71 ;  acting  as  apothecary 
without  certi6cate,  penalty,  72 ;  recovery  of  penalties,  72. 
Apothecary  not  liable  to  serve  the  office  of  constable,  310. 

Appeal,  72  :  in  what  cases,  72 ;  by  and  against  whom,  73 ;  to 
what  court,  74  ;  within  what  time,  75.  Notice  of  appeal, 
75 ;  what  notice,  76 ;  grounds  of  appeal  when  to  be 
stated,  76.  En^  and  a4}oumment  of  the  appeal,  in 
what  cases,  77.  Trial  of  the  appeal,  78 :  which  party  to 
begin,  78 ;  proof  of  notice,  78 ;  proceedings,  78 ;  judg- 
ment, 79 ;  justices  interested,  not  to  vote,  79.  Amend- 
ment, of  order,  ftc.,  in  what  cases,  79.  Costs,  80.  Order 
or  conviction  not  to  be  removed  by  certiorari,  pending 
appeal  against  it,  252 ;  but  after  the  appeal  determined, 
it  may,  252. 

Appeal  against  a  bastardy  order,  200 ;  notice,  202  ;  reeogm- 
zance,  203 ;  mother  a  competent  witness,  203. 

Appeal  against  a  conviction,  383  :  in  what  cases,  383  ;  notice 
of  appeal  or  recognizance,  383 ;  form  of  the  notice,  384  ; 
evidence,  384;  judgment,  384;  costs,  384,385. 

Appeal  against  a  county  rate,  400,  409 :  in  what  cases  and  by 
whom,  400,409;  notice  of  appeal,  401,  409;  hearing, 
401 ;  costs,  402,  410;  the  rate  shall  be  paid  notwith- 
standing, 409. 

Appeal  against  stopping  up  or  diverting  a  highway,  649. 

Appearance  of  defendant  to  an  information  before  justices, 
362  ;  statement  of  it  in  the  conviction,  or  of  default  in  not 
appearing,  369.  The  appearance  cures  all  defects  in  the 
summons,  or  the  want  of  one,  361,  363. 

Applications  in  bastardy,  175.     See  "  Bastard," 

Appointment  of  gamekeeper,  508 :  by  whom,  and  bow,  508 ; 
by  whom  in  Wales,  509.  Appointment  to  be  registered 
with  the  clerk  of  the  peace,  510. 

Apprehension  of  a  person  for  crime,  127.  See  "  Arrest." 
Warrant  for  it,  283.  Apprehension  of  trespassers  in 
search  of  game,  525;  of  night  poachers,  532;  such 
poachers  using  violence  to  those  who  apprehend  them, 
penalty,  533 ;  of  hawkers  without  licence,  607 ;  of  offen- 
ders against  the  Highway  Act,  661 ;  of  suspected  persons 
bringing  horses  to  be  slaughtered,  725. 

Apprehension,  assault  with  intent  to  resist  or  prevent  it,  141 ; 
commitment 1 141 .  Shooting,  stabbing,  cutting,  or  wound- 
ing, with  intent  to  prevent  it,  147;  commitment,  149; 
offender  may  be  convicted  of  an  assault,  144. 

Apprentice,  80 : 

1 .  Apprentice  in  ordinary  cases,  80 :  who  may  be  bound, 
and  to  whom,  80 ;  for  what  time,  81 ;  how  bound,  82 ; 
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stamp,  83 ;   assignment,  87 ;   discbarge  of  apprentice  by 
consent,  87. 

2.  Parish  apprentices,  88 :  who  may  be  bound,  88,  90 ;  to 
v/bom,  88,  91 ;  rules  of  the  poor  law  commissioners  upon 
the  subject,  89;  previous  inquiry,  91,  95,  and  order  of 
justices,  95 ;  the  indenture,  97,  94 ;  indenture,  how 
allowed  and  executed,  99 ;  allowance,  in  what  cases, 
where  the  parish  is  not  a  party  to  the  indenture,  101 ; 
binding,  where  the  parish  is  in  an  union,  90, 1 1 1 ;  defects 
in  the  binding,  allowance,  &c.,  102 ;  registry  of  parish  ap- 
prentices, 103.  Master  removing,  103;  master  dying, 
106 ;  duties  of  master,  and  how  enforced,  92 — 94 ;  cove- 
nant for  maintenance,  how  enforced,  107.  Assignment, 
108  ;  forms,  109.    Discharge  of  apprentice,  1 10. 

3.  Parish  Apprentices  in  Unions,  or  in  parishes  under 
Guardians,  111. 

4.  Apprentices  to  the  Sea  Service,  112:  who  may  be 
bound,  and  by  whom,  112  ;  to  whom,  112  ;  how  bound, 
112 ;  assignment,  113  ;  to  be  registered,  113.  Voluntary 
apprentices  to  the  sea  service,  114.  Neglect,  &c.,  of 
master,  114. 

5.  Complaints  by  Masters  of  their  Apprentices,  114  :  as.  to 
apprentices  generally,  under  5  Eliz.  c.  4,  p.  1 )  4  ;  the  like 
under  20  G.  2,  c.  19,  &c.,  115,  commitment,  116;  appren- 
tices absconding,  117,  orcler,  117,  commitment,  118;  as  to 
apprentices  to  the  sea  service,  119. 

6.  Complaints  by  Apprentices  of  t}ieir  Masters,  119:  by 
apprentices  generally,  under  5  Eliz.  c.  4,  p.  119;  the  like 
under  20  G.  2,c.  19,  p.  120,  order,  121 ;  the  like  under 
33  G.  3,  c.  55,  p.  122,  conviction,  122.  By  apprentices 
to  the  sea  service,'  122.  Premiums  when  ordered  to  be 
returned,  123.  Recovery  of  wages,  123,  order,  124. 
Costa  of  prosecuting  the  master,  when  to  be  paid  out  of 
the  county  rate,  393. 

Apprentice  is  a  servant,  within  the  statute  against  embezzle- 
ment, 434. 

Apprentice  playing  at  cards,  dice,  &c.,  penalty,  &c.,  545. 

Apprentice,  homicide  by  a  master  in  correction  of,  715 ;  in  de- 
fence of,  715. 

Approver,  how  and  in  what  cases  admitted  as  a  witness  against 
his  accomplices,  125;  caution  to  be  observed  in  doing 
so,  125. 

Artificers  playing  at  cards,  dice,  &c.,  penalty,  &c.,  545. 

Armed  persons,  trespassing  in  the  day-time  in  pursuit  of  game, 
and  using  violence,  penalty,  525,  conviction,  526: — en- 
tering land  by  night,  to  take  game,  punishment,  529,  con^ 
victUm,  529 ;  second  offence,  punishment,  530,  conviction^ 
531 ;  third  offence,  punishment,  531,  commitment,  531 ; 
VOL.  I.  k  k 
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—three  or  more  persons  doing  so,  ponisbment,  53 1»  com* 
mUment,  532.     5m  "  Oame," 

Arms,  tnining  to  the  use  of,  126 :  training,  punishment,  126, 
limitation  of  prosecation,  126,  commitnunt,  126  ;  being 
trained,  or  attending  meetings  for  the  pari>ose,  punish- 
ment, 126,  commitment,  127.  Justices  or  constables  may 
disperse  such  meetings,  127,  and  may  commit  the  par- 
ties  for  trial,  127.  Actions  against  justices,  constable, 
ate.,  127. 

Army,  officers  of,  taking  or  destroying  game  or  fish,  penalty, 
520 ;  cmoietiom,  520. 

Arrest,  127  :  under  a  warrant,  in  what  cases,  127  ;  to  whom 
directed  and  who  bound  to  execute  it,  127 ;  where  it 
may  be  executed,  128;  opposing  the  arrest,  puntshme&t, 
128;  action  agahist  constable,  128: — Arrest  by  a  con- 
stable, without  warrant,  128.  for  treason  and  felony  com- 
mitted in  his  presence,  128,  for  an  affray  committed  in 
his  presence,  129,  (but  not  for  one  out  of  his  view,  14,) 
or  on  a  charge  of  felony,  (but  not  of  misdemeanor  unless 
the  constable  saw  it,  129,)  or  on  suspicion  of  fdony,  129: 
— ^Arrest  by  a  private  person  without  warrant,  130,  for 
treason  or  felony  committed  or  about  to  be  committed  in 
his  presence,  130,  or  for  an  affimy  in  his  presence,  130, 
for  offences  against  the  Larceny  Act,  or  Malicious  Injuries 
Act,  or  Vagrant  Act,  committed  in  his  presence,  130,  or 
on  a  strong  suspicion  of  felony  (if  committed),  but  not 
of  misdemeanor,  130  ; — ^Arrest  by  a  private  person  upon 
hue  and  cry,  130; — ^Arrest  by  magbtrate,  in  what  cases, 
131.  Arrest,  when,  131,  when  on  a  Sunday,  131,  in  the 
night  as  well  as  day,  131  ; — ^where,  131 ; — how,  131 ;  in 
what  cases  doors  may  be  broken  to  take  the  party,  132 ; 
in  what  cases  homicide  may  be  justified  in  attempting  to 
take  him,  132,  713;  killing  the  party  arresting,  when 
murder,  when  manslaughter,  712.  How  prisoner  to  be 
disposed  of,  after  arrest  by  a  constable,  132,  or  private 
person,  133 ; — how  prisoner  to  be  treated,  133  ;  in  what 
cases  he  may  be  handcuffed,  133. 

Arrest  of  a  clergyman,  performing  divine  service,  or  going  to 
or  coming  from  it,  punishment,  261. 

Arrest  must  be  justifiable,  and  on  a  criminal  charge,  to  make  a 
subsequent  escape  punishable,  441. 

Arrest,  assault  with  intent  to  resist  or  prevent  it,  punishment, 
141 ;  commitment,  141 ; — shooting,  stabbing,  cutting,  or 
wounding  with  ISce  intent,  punishment,  147,  commitment, 
149 ; — ^kiUing  the  party  making  it,  when  murder,  vriien 
manslaughter,  712. 

Arrest  of  judgment,  motion  in,  why  preferable  to  a  demurrer, 
421. 

Anon.-— See  "Burning,"  239. 
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Artides  of  the  peace,  awife  may  exhibit  against  herhusband,  734, 

Articles  of  ^rar,  how  proved,  449. 

A8S»  ill  treating,  punishment,  246,  conviction,  246 ;  not  feed- 
ing it  when  impounded,  punii^ment,  247»  eonvictum,  248. 
Asses  are  cattle,  within  the  statute  against  killing  or 
wounding  cattle,  246.    See  "  Cattle." 

Assault,  133. 

1.  Common  assault  and  battery,  133 ;  what  an  assault,  133 ; 
battery,  what,  134,  whatnot,  134,  what  justifiable,  134; 
punishment,  135 ;  commitment,  135. 

2.  Summary  conmction  for  a  common  assault,  135 :  in  what 
cases,  135  ;  but  not  where  any  question  as  to  title  to  land 
or  bankruptcy  or  insolvency,  or  execution  of  process,  shall 
arise,  135, 136;  nor  when  done  in  an  attempt  to  com- 
mit a  felony,  nor  when  otherwise  fit  to  be  prosecuted  by 
indictment,  136;  but  assaults  on  board  merchant  ships  at 
sea,  may  be  thus  tried,  136.  Proceedings,  136  :  limita- 
tion, 137;  summons,  136;  dismissal  of  complaint,  and 
c^t)lcafe  thereof,  137;  conviction,  138;  penalty  how  re- 
covered and  applied,  139. 

3.  Assault  and  battery  in  particular  ceues,  139: — assault 
upon  justices  or  others,  in  the  exercise  of  their  duty  as  to 
wreck,  punishment,  139,  commitment,  139 ; — upon  peace 
or  revenue  officers,  punishment,  139,  commitment,  140 ; 
upon  borough  constables,  penalty,  322,  conviction,  323; 
upon  special  constables,  penalty,  140,  353,  conviction, 
140,  354;  upon  constables  on  canals,  &c.,  346;  upon 
officers  of  prisons,  584;  upon  inspectors  of  places 
licensed  for  slaughtering  horses,  721.  Assault  to  pre- 
vent apprehension  for  crime,  punishment,  141,  com- 
mitment, 141 ; — ^to  prevent  seamen  or  keelmen  from 
working,  punishment,  141,  conviction,  141 : — ^to  prevent 
persons  from  selling  or  buying  com  or  flour,  &c.,  or  from 
conveying  it  to  or  from  market,  ftc.,  punishment,  142, 
conviction,  142.  Assault  in  pursuance  of  a  conspiracy  to 
i-aise  wages,  punishment,  142,  commitment,  142. 

4.  Other  cusaults,  142: — assault  with  intent  to  commit  a 
felony,  punishment,  142,  commitment,  143 ;  indeeent  as- 
saults, what,  and  how  punishable,  148. 

5.  Conviction  for  an  assault,  upon  a  prosecution  for  felony, 
144 : — in  what  cases,  144 ;  punishment,  144. 

Assault  with  intent  to  murder,  committed  with    burglary, 

punishment,  234 ;  commitment,  234. 
Assault  by  an  armed  person  in  pursuit  of  game,  upon  a  person 

authorized  to  apprehend  him,  punishment,  533 ;  commit'' 

ment,  533. 
Assaults  in  gaols  or  houses  of  correction,  what  may  be  punished 

by  the  keeper,  584. 

k  k2 
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AMAnh  upon  a  surveyor  of  turnpike  road,  or  collector  of  tibe 
tolls,  in  the  execution  of  his  duty,  penalty,  691. 

AawmUies  for  training  to  arms,  prohibited,  126 ;  when  and 
by  whom  they  may  be  dispersed,  127  ;  training,  punish- 
ment, 126,  commitment,  126 ; — ^bdng  tndned,  punishment, 
126,  commitment,  127. 

Assessed  taxes,  costs  of  a  distress  for,  429. 

Anessment  to  the  county  rate,  in  what  cases  and  how  a  new 
one  made,  395. 

AMignment  of  an  apprentice,  in  ordinary  cases,  87 ; — of  parish 
apprentices,  in  what  cases  and  how,  108,  and /orms  of  it, 
109 ;— of  apprentices  to  the  sea  service,  in  what  cases 
and  how,  113. 

Alignment  of  term,  landlord  after  it,  cannot  proceed  for 
penalty  for  removing  goods  to  avoid  a  distress,  427. 

Assisting  in  the  commission  of  offences,  how  punishable,  3 : — 
assisting  prisoners  to  escape,  punishment,  440,  commit- 
ment, 441 ; — assisting  prisoners  of  war  to  escape,  punish- 
ment, 441 ; — assisting  prisoners  in  gaob  and  houses  of 
correction  to  escape,  punishment,  583. 

Attempt  to  escape  from  a  gaol,  or  house  of  correction,  aiding 
in,  punishment,  584. 

Attempts  to  murder,  &c.,  144; — administering  poison,  with 
intent  to  murder,  punishment,  144,  commitment,  145; 
attempt  to  administer  poison,  with  like  intent,  puntsh- 
ment,  145,  commitment,  145 ;  attempt  to  murder,  by 
stabbing,  cutting  or  wounding,  thereby  doing  bodily  in- 
jury, dangerous  to  life,  punishment,  145,  commitment, 
146 ; — shooting  or  attemptitag  to  shoot  at  aaother,  with 
the  like  intent,  punishment,  146,  commitment,  147; — 
attempt  to  murder,  by  attempting  to  drown,  suffocate, 
&c.,  147,  commitment,  147  ; — shooting  or  attempting  to 
shoot  at  another,  or  stabbing,  cutting,  or  wounding  him, 
with  intent  to  do  him  bodily  harm,  or  to  resist  appre- 
hension, punishment,  147,  commitment,  149 ;  sending  ex- 
plosive substances,  &c.,  to  another,  or  throwing  at  him 
corrosive  fluid,  with  intent  to  do  him  bodily  harm,  and 
whereby  he  has  received  bodily  harm,  punishment,  149, 
commitment,  150.  In  what  cases  the  offender  may  be 
convicted  of  an  assault,  144. 

Attempt  to  murder,  at  the  same  time  with  burglary,  punish- 
ment, 234,  commitment,  234. 

Attempts  to  commit  other  offences,  150:  punishment,  151; 
commitment,  151. 

Attesting  witness,  proof  by,  of  written  instruments,  449 ;  how, 
if  he  be  dead,  insane,  blind  or  abroad,  449. 

Attesting  witness  to  power  of  attorney  as  to  stock,  forging 
his  name,  punishment,  489. 
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Attorney,  151 : 

1.  In  what  cases  permitted  to  act,  151 :— at  Bessions,  151 ;-» 
before  magistrates  out  of  sessions,  in  cases  of  summary 
conviction,  151 ;  in  other  cases,  151. 

2.  Their  duties,  152 :  as  to  commitments,  152,  as  to  con^ 
victions,  153,  as  to  proceedings  under  the  poor  laws,  153, 
and  as  to  proceedings  at  sessions,  153 

Attorney,  not  liable  to  serve  as  constable,  310;  cannot  be 
obliged  to  disclose  the  confidential  communications  of 
his  client,  452. 

Attorney  applying  to  bis  own  use  money  or  securities  en- 
trusted to  him  for  a  special  purpose,  punisbmeut,  14,  17, 
commitment,  15; — selling  or  disposing  of  any  chattel 
security,  or  power  of  attorney  as  to  stoclc,  entrusted  to 
him  for  safe  custody  or  for  a  special  purpose,  punishment, 
15,  commitment,  16.    In  what  cases  not  punishable,  17. 

Attorney,  power  of,  to  transfer  stock  or  receive  dividends, 
forging  or  altering,  punishment,  488 ;— forging  the  attest- 
ation to  such  power  of  attorney,  punishment,  489. 

Auction,  hawkers  shall  not  sell  by,  unless  in  the  place  in  which 
they  reside,  penalty,  605. 

Averment,  want  of,  in  indictments  and  informations,  in  what 
cases  aided  by  verdict  or  judgment  by  default,  &c.,  420. 

Awarding  costs, /orm  of,  under  stat.  18  G.  3,  c.  19,  s.  1,  where 
costs  are  not  given  by  the  statute  creating  an  offence 
punishable  on  summary  convictioD,  366. 


B. 

BAcking  warrants,  in  what  cases,  and  how,  284,  form  of  it, 
285  ;  backing  Scotch  and  Irish  warrants,  285 ;— if  the 
party  be  taken  under  it,  before  what  justice  he  shall  be 
brought,  284,  286,  156.  Backing  warrants  of  distress,  in 
what  cases,  380 ;  the  like,  of  distresses  for  county  rstes, 
407. 

Badger  baiting  or  fighting,  penalty,  247,  conviction,  247. 

Bagatelle  boards,  public  licence  to  keep,  551.  See  "Billiard 
Tabled 

Baggage  of  soldiers,  carts,  &c.  carrying,  exempt  from  toll  on 
turnpike  roads,  686. 

Bail,  154 : — in  what  cases,  154,  in  treason  not,  154,  in  mis- 
demeanors by  one  justice,  154,  in  felony  by  two,  154, 155; 
refusing  to  take  bail,  punishment,  155;  when  and  how 
taken  by  the  court  of  Queen's  Bench,  155.  Where  taken 
by  justices,  155;  where,  when  taken  on  a  backed  war- 
rant, 156,  284,  286 ;  how,  156 ;  examinations  being  pre- 
viously taken,  156,  286.  Discharge  of  the  party,  on  bail 
being  taken,  156;  warranto/  deliverance,  157,  in  what 
cases  necessary,  156. 


724  Uarse  SlaughteriT^.      [26  G.  3,  c.  71. 

such  justice,  the  overplus  arising  from  such  distress  and  sale, 
after  the  deduction  of  the  charges  thereof,  to  be  restored,  one 
moiety  thereof  to  be  paid  to  the  informer,  and  the  other  moiety 
thereof  to  be  forthwith  paid  or  transmitted,  by  the  said  justice, 
to  the  overseers  of  the  poor,  for  the  use  of  the  poor  of  the 
parish  wherein  such  offender  or  offenders  shall  reside  ;  and  in 
case  such  offender  or  otienders  shall  not  have  effects  to  the 
amount  of  the  said  penalty,  it  shall  be  lawful  for  such  justice, 
after  sale  and  application  as  aforesaid  of  such  effects  as  shall  be 
found,  to  commit  him  to  the  house  of  correction,  there  to  be 
confined  to  hard  labour  for  any  time  not  exceeding  three 
months,  nor  less  than  one  month.     Id.  $.  10. 

And  a  conviction  for  such  offence,  in  the  tenor  or  to  the 
effect  following  shall  be  good  : — Id,  s.  \l. 

Be  it  remembered,  that  on  this day  of ,  in  the  year 

,  A.  B,  licensed  for  slaughtering  horses,  is  convicted,  upon 

the  oaths  of  C.  D.  and  E.  F.,  two  credible  witnesses,  before  me 
G,  H.  one  of  Her  Majesty's  justices  of  the  pettce  for  the  cotmty 

of ,  of  having  wilfully  made  or  caused  to  be  made  [as  the 

case  may  be],  a  false  entry  in  the  book,  required  by  the  statute 
in  that  case  made  and  provuied  to  be  kept  by  the  said  A.  B., 
whereby  he  [she  or  they'\  has  [or  havel  forfeited  the  sum  of 

.     Given  under  my  hand  and  seal,  the  day  and  year  abore 

written. 

Killing  sound  horses.']  This  Act,  however,  shall  not  extend  to 
any  currier,  felt-maker,  tanner,  or  dealer  in  hides,  who  shall 
kill  any  distempered  or  aged  horse,  &c.,  or  purchase  any  dead 
horse,  &c.,  for  the  bond  fide  purpose  of  selling,  using,  or  curing 
the  hide  or  hides  thereof,  in  the  course  of  their  respective 
trades ;  nor  to  any  farrier  employed  to  kill  aged  and  distem- 
pered  cattle ;  nor  to  any  person  who  shall  kill  any  horse.  Sec, 
of  their  own,  or  cattle,  or  purchasing  any  dead  horse  or  other 
cattle  to  feed  their  own  hounds  or  dogs,  or  giving  away  the 
flesh  thereof  for  the  like  purpose.  Id.  s.  14.  But  if  any  collar- 
maker,  currier,  felt-maker,  tanner,  or  dealer  in  hides,  or  farrier, 
or  other  person,  shall,  under  colour  of  their  respective  trades 
or  occupations,  knowingly  or  willingly  kill  any  sound  or  useful 
horse,  gelding,  mare,  foal,  or  filly,  or  boil  or  otherwise  cure  the 
flesh  thereof  for  the  purpose  of  selling  the  same,  such  coUu-- 
maker,  and  other  tradesman  or  person,  shall  be  deemed  and 
taken  to  be  an  offender  within  the  meaning  of  this  Act,  and 
shall,  for  every  such  offence,  forfeit  any  sum  not  exceeding 
twenty  pounds,  nor  less  than  ten  pounds.    Id.  f.  15. 

Putting  the  hide  into  lime.']  If  any  person,  keeping  or  using 
any  such  slaughtering-house,  shall  throw  into  any  lime-pit,  or 
otherwise  immerse  in  lime,  or  any  preparation  thereof,  or  rub 
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Baptism,  registers  of,  how  proved,  448 ; — inserting  false  en- 
tries in  them,  or  forging  or  altering  them,  or  uttering 
snch  entry  or  a  copy  of  it,  punishment,  491 ; — ^making 
false  entries  in  the  register  sent  to  the  registrar  of  the 
diocese,  punishment,  492. 

Barge,  carrying  gunpowder,  how  to  be  loaded,  598 ;  not  to 
have  charcoal  or  fire  on  board,  599. 

Barking,  magazines  for  powder  at,  not  affected  by  the  statutes 
relating  to  gunpowder,  594. 

Barm,  a  victual,  within  the  statute  as  to  hawkers,  603. 

Bam,  setting  fire  to,  punishment,  239,  eommitmentt  240. 

Bam,  tumuituously  demolishing  by  rioters,  remedy  against  the 
hundred  for,  728.    See  "  Hundred." 

Baron  and  Feme,  733.    See  "HutbMd  and  Wife." 

Barratry,  what,  and  its  punishment,  160. 

Barristers,  not  liable  to  serve  as  constables,  310 ; — ^not  obliged 
to  disclose  the  confidential    communications    of   their 
clients,  452. 
.  Baiiels  for  gunpowder,  how  to  be  made  and  secured,  598. 

Bastard,  160: 

1.  Who,  and  proof  thereof  ,  161:  the  child  of  an  unmarried 
woman  or  widow,  161 ; — of  a  married  woman,  in  what 
cases,  161  j—of  a  woman  divorced,  162.  How  proved, 
162. 

2.  Settlement  of  bastards,  163: — of  those  bom  before  14th 
August,  1834,  p.  163 ; — those  bom  since,  164. 

3.  TVho  liable  to  maintain  them,  164; — ^those  bom  since  14th 
August,  1834,  p.  164; — ^those  bom  before,  165, — if  the 
mother  marry,  the  husband,  shall  maintain  them,  until 
16,  or  the  mother's  death,  165. 

4.  Order  of  fUiaiion,  165: 

1.  Statutes  upon  the  subject,  165:  formerly,  18  El.  c.  3. 
7  Jas.  1,  c.  3.  6  G.  2,  c.  31.  4  &  5  W.  4,  c.  76,  and 
2  &  3  Vict.  C.85  ;  now,  7  &  8  Vict.  c.  101,  ss.  1—11, 
and  8  &  9  Vict.  c.  10,  p.  165,  &c. 

2.  Application  and  order,  175 :— in  what  cases,  and  by 
whom,  176;  when,  176;  the  application,  and  to  what 
justices,  176,  information  and  application,  177,  the  like, 
after  a  year,  177 ;  the  woman's  deposition  upon  oath, 
178,  and  form  of  it,  178,  the  summons,  178,  and  form 
of  it,  179,  180;  witnesses,  how  compelled  to  attend, 
181;  form  of  summons,  182,  form  of  warrant,  182; 
hearing  and  order,  183;  form  of  order,  toherethe  summons 
was  before  birth,  184,  the  like  where  the  summons  was 
after  birth,  185 ;  to  whom  the  money  shall  be  paid,  188. 

3.  Order,  how  enforced,  189 :  depositions  as  to  arrears, 
and  warrant,  189,  form  of  the  information,  190,  of  the 
warrant,  191 ;  warrant  of  distress,  194,  and  form  of  it, 
195,  and  form  of  recognizance,  197 ;  warrant  of  com- 
mitment for  want  of  distress,  197,  and  form  of  it,  19S» 
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tmd  the  Uke  where  it  is  admitied  there  is  no  distress,  200. 
Appointment  of  guardian,  in  case  of  death,  insanity, 
ftc.  of  mother,  192,  farm  of  it,  192. 

4.  Appeal,  201,  form  of  notice,  202,  and  of  the  recogni- 
stmee,  203 ;  the  mother  a  competent  witness,  203 ;  ap- 
pellant may  abandon  his  appeal,  203. 

5.  Pnnishment  of  the  mother,  204. 

6.  Improperly  promoting  marriage  between  the  partiei, 
misdemeanor,  204. 

Bastard,  putative  fisther  of,  not  to  be  prosecuted  for  child 
stealing,  for  taking  his  child,  2^8. 

Baths,  to  be  provided  in  prisons,  663. 

Battery,  what,  134 ;  commitment,  135. 

Battle  powder  and  powder  mills,  not  within  the  statutes  re- 
lating to  gunpowder,  595. 

Bawdy  house,  422.    See  "  Disorderly  House." 

Beach,  when  not  to  be  used  in  the  repair  of  roads,  637. 

Bear  baiting  or  fighting,  keeping  pits  or  ground  for,  penalty, 
247,  conviction,  247. 

Beating,  murder  by,  commitment  for,  718,  and  see  712. 

Bedding  in  prisons,  rule  as  to,  571. 

Beer  shops,  43 : 

1.  The  licence,  44,  50: — who  may  be  licensed,  44,  to  sell 
beer,  porter,  and  ale,  44,  cider  and  perry,  47 ;  certificate, 
in  what  cases,  45 ;  making  or  using  false  certificate,  46. 
Licence,  how  granted,  47 ;  in  what  cases  void,  47 ;  how 
continued  on  death,  48. 

2.  Penalties,  48 :  not  having  painted  board  over  door,  48, 
conmction,  48 ;  selling  beer,  cider  or  perry  without  licence, 
49 ;  owner  of  beer  shop  selling  or  having  wine  or  spirits, 
&c.,  50,  conviction,  50,  excise  oflScers  may  search,  50; 
selUng  by  other  than  standard  measure,  51,  convictum, 
52 ;  permitting  drunkenness  in  house,  or  comraittiDg 
offence  against  licence,  52,  conviction,  52  ;  not  producing 
licence  if  required,  54,  conviction,  55 ;  adulterating  beer, 
&c.,  55,  conviction,  56;  keeping  beer  shops  open  at 
unauthorized  hours,  56,  conviction,  56;  refusing  to 
admit  the  constable,  57,  conviction,  57.  Penalties  how 
recovered  and  applied,  58.  Conviction,  60.  Proceedings 
a^nst  sureties,  61 ;  order  and  adjudication,  61.  Appeal, 
62  ;  costs,  64 ;  witnesses,  64 ;  defects  in  form,  no  certio- 
rari, &c.,  65.  Saving  as  to  the  Cinque  Ports,  65.  To 
whom  the  Act  shall  not  extend,  65.  Interpretation  clause, 
66.  Actions  against  justices,  66.  Provisions,  &c.,  of 
1  W.  4,  c.  64,  extended  to  4  &  6  W.  4,  c.  85,  p.  67. 

Beer,  not  to  be  admitted  in  gaols,  571. 

Benefactions  and   bequests   for  prisoners,  by  whom  applied, 

586. 
Best  evidence  to  be  produced,  rule  as  to,  446. 
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Betting  at  play,  and  winning  by  fraud,  punishment,  546,  com- 
mitment, 546 ; — ^betting  at  games  of  chance  in  the  street 
or  highway,  punishment,  546. 

3igamy,  205  :  what,,  and  its  punishment,  205 ;.  in  what  cases 
not  punishable,  205;  where,  tried,  205;  evidence,.  205, 
commitment,  206. 

Bill  in  equity,  how  proved,  448. 

Bill  of  Exchange,  forgery  of,  477.. 

Bills  of  bankers,  making,  using  or  having  plates  for,,  or  utter- 
ing paper  on  which  such  bills  are  printed,  punishment, 
487  ;  the  like  as  to  the  bills  of  foreign  banks,  488. 

Bill  of  lading,  factor  pledging  for  his  own  benefit,  without 
authority  of  his  principal,  punishment,  16,  commitment,  16. 

Billiard  tables  or  bagatelle  boards,  public,  licence  to  keep,  551, 
form  of  the  licence,  552 ;  keeping,  without  licence,  pe- 
nalty, 552 ;  offences  against  tenor  of  the  licence,  553 ; 
not  to  allow  play  at  certain  times,  penalty,  554;  con- 
stable to  visit  licensed  houses,  554 ;  conviction,  certiorari, 
555 ;  distress  warrant,  555 ;  appeal,  555. 

Binding  over  party  to  prosecute,  and  witness  to  give  evidence, 
by  justices,  295 ;  how,  295  :  form  of  the  recognizance  to 
prosecute,  296,— o/  the  recognizance  to  give  evidence,  296. 
The  like  by  a  coroner,  388. 

Birth  of  a  child,  concealing,  punishment,  304 ;  commitment, 
306;  costs  of  prosecution,  306. 

Birth,  making  false  entries  of,  in  the  register,  or  giving  false 
certificate  or  copy  of  register,  punishment.  491. 

Black  game,  season  for  killing  it,  520 ;  killing  it  out  of  season, 
penalty,  520,  conviction,  521.  Black  game,  within  stat. 
9  G.  4,  c.  69,  against  night  poaching,  529. 

Blacksmith's  shop  near  a  turnpike  road,  shutters  to  be  shut  at 
twilight,  698. 

Blank  bank  note  or  bill,  forged,  purchasing,  receiving  or 
having,  484 ; — making,  using  or  having  plates,  for  them, 
485 ;— offering  or  disposing  of  paper  on  which  they  are 
printed,  486. 

Blasphemy  and  profaneness,  206 :  blasphemies  against  God, 
profane  scoffing  at  the  holy  scriptures,  writing  against 
Christianity,  &c.,  how  punishable,  206;  commitment,  206. 

Board,  for  the  repair  of  highways  in  large  parishes,  615. 

3oat  for  carrying  gunpowder,  how  to  be  loaded,  &c.,  598 ;  no 
fire  to  be  on  board,  599. 

bodies,  dead,  416. 

1.  Burial  of  dead  bodies  cast  on  shore,  416:    not  giving 

notice  to  overseer  of  a  dead  body  being  cast  on  shore, 

•^ty,  416,  conviction,  416 ;— overseer,  on  notice,  not 

9  the  body,  penalty,  417,  conviction,  417.    Pro- 

'  *«  penalties,  418 ;  expenses  to  be  paid  by  over- 
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seer,  aod  he  reimbaned  by  order  of  a  justice  od  the 
tresBurer  of  the  county,  418. 
8.  Ditimiwm§nt  of  dead  bodiet,  418 :  in  what  cases  pontsh- 

ahle,  418,  cammiiwtmt,  418. 
3.  Dead  bodies  for  dmection,  419 :  schools  of  anatomy  regu- 
lated, 419;  licence  to  practise  anatomy,  419 ;  inspectors 
appointed,  419 ;  regulations  as  to  subjects  for  anatomical 
examinatioo,  419,  420. 
Bond,  forgfaig,  ponishment.  482 ; — ^bond  on  obtaining  letters 
of  adminisbvtioD,  forging,  punishment,  483 ; — India  bond, 
forging,  punishment,  477. 
Boftftre,  making,  near  a  turnpike  road,  punishment,  457,  698. 
Books  of  corporations  and  certain  public  companies,  entries 

in,  bow  proved,  448. 
Books  of  the  bank,  fte.,  relatuig  to  the  ftmds  or  stock,  making 
Adse  entries  In  or  falsifying  them,  punishment,  490. 
I  Booth,  placing  on  the  highway,  penalty,  656. 

Borough,  meetings  for  granting  ale  licenoes  in,  19. 
i  Borough,  constables  in,  320;  how  appointed  and  sworn,  320; 

where  and  how  they  shall  act,  321 ;  in  what  cases  they 
:  may  take  bail,  321 ;  penalty  for  neglect  of  duty,  323,  con- 

viction,  322 ;  assaulting  them  in  the  execution  of  their 
i  duty,  322,  conmcHon,  328 ; — their  wsges,  expenses,  &c., 

'  323.    Special  constables  in  boroughs,  354. 

Borough,  coroner  in,  how  appointed,  386 ;  his  fees,  391.    See 
I  "  Coroner." 

Borough,  gaol  and  house  of  correction  in,  589 :    councfl  to 
have  the  same  power  as  the  sessions  in  counties,  589; 
I  rules  to  be  approved  of  by  two  justices,  589 ;  and  the  gaol, 

&c.,  regulated  by  them,  589;  chaplain,  by  whom  ap- 
pointed, 589;  council  not  to  be  concerned  in  contracts 
for  the  gaol,  &c.,  590 ;  gaol.  Sec.  to  be  deemed  within  the 
borough,  590.  Contracts  to  keep  the  borough  prisoners 
in  the  gaols  of  neighbouring  counties  or  boroughs,  590. 
Expenses  of  borough  gaol,  &c.,  to  be  paid  out  of  the 
borough  rate,  410. 
Boroughs,  manufacturers  may  sell    their  wares   in,  without 

hawker's  licence,  602,  603. 
Borough  rate,  410: — ^for  what  purposes,  410;  in  what  cases 
and  how  made,  411 ;— how  levied,  &c.,  411 ;  how,  where 
part  of  a  parish  only  is  within  the  bcMrougfa,  412. 
Boundaries   of  counties,  ridings,  &c.,  when  and  how  ascer- 
tained, 403. 
Breach  of  the  peace,  provoking  to,  punishment,  257 ;  com- 

Bread,  206  : 

I.  Regul&ti&n^  tpithin  the  bUU  vf  mortaMt^»  206  t  bread,  oi 
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Bmd — conlvfiued. 

what  materials,  207  ;  not  marking  mixed  bread,  207,  con- 
viction, 207 ;  adalterating  bread*  208,  conviction,  208 ; 
adnlterating  flour,  &c.,  208,  conoietion,  209 ;  search  for 
adulterated  bread  or  flour,  209;  penalty  on  persons 
having  the  same,  209,  conviction,  210;  obstructing  the 
search,  210,  conoictum,  210;  bread  to  be  sold  by  weight, 
211,  conviction,  211;  not  using  avoirdupois  weight, 
211,  conviction,  211;  not  providing  scales  and  weights, 
&c.,  211,  conviction,  212.  Baking,  &c.  on  Sunday,  212, 
conviction,  213.  Opposing  the  execution  of  this  Act,  213. 
Offences  by  journeymen,  214.  Proceedings  for  penalties, 
214;  summons,  215;  information,  2lb -,  conviction,  2lh  \ 
witnesses,  216 ;  penalties,  how  levied  and  applied,  216 ; 
appeal,  217.  Actions  against  justices,  &c.,  218.  Saving 
of  rights,  &c.,  218. 
2.  Regulations  beyond  tke  bills  of  mortality,  219 :  bread,  of 
what  materials,  219;  adulteratuig  bread,  220;  adulter- 
ating flour.  Sec.,  220;  search  for  adulterated  bread  or 
flour,  221 ;  penalty  on  persons  having  the  same,  222; 
obstructing  the  search,  222.  Bread  to  be  sold  by  weight, 
222;  not  using  avoirdupois  weight,  223;  not  providing 
scales  and  weights,  223.  Baking,  &c.  on  Sunday,  224. 
Opposing  the  execution  of  this  Act,  225.  Offences  by 
journeymen,  225.  Proceedings  for  penalties,  226;  gum- 
mons,  226 ;  information,  227 ;  conviction,  227 ;  witnesses, 
227 ;  penalties,  how  levied  and  applied,  228 ;  appeal,  229. 
Actions  against  justices,  &c.,  229.  Saving  of  rights,  &c., 
229. 

Breaking  and  entering  a  house  in  the  night,  burglary,  235 ; 
breaking  out  of  a  house,  when  burglary,  234. 

Breaking  and  entering  a  church  or  chapel,  and  stealing, 
punishment,  236,  commitment,  237;--the  like,  as  to  a 
dwelling-house  in  the  day  time,  237,  commitment,  237  ;^- 
the  like,  as  to  any  building  within  the  curtilage,  238, 
commitment,  238  ; — ^the  like,  as  to  a  shop,  warehouse,  or 
counting-house,  238,  commitment,  238. 

Breaking  open  doors,  to  seize  goods  fraudulently  removed  to 
avoid  a  distress  for  rent,  326; — ^to  restore  possession 
under  an  inquisition  of  forcible  entry,  473 ; — ^to  apprehend 
a  man  for  a  crime,  132. 

Breaking  prison,  punishmeot,  592 ;  where  and  before  whom 
tried,  593,  584. 

Brede,  gunpovrder  mills  at,  not  affected  by  stat.  12  G.  3,  c.  61, 
as  to  gunpowder,  595. 

Bribery,  what  and  how  punishable,  230;— at  elections  of 
members  of  pariiament,  penalty,  230;— of  officers  of  the 
customs,  230. 

Bricks  and  tOes,  230 :  bricks,  not  making  them  of  the  regu- 
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lated  size,  penalty,  230,  conviction,  231  ;^tiles,  uot  making 
them  of  the  regulated  size,  penal^,  231. 

Bridges,  231 :  by  whom  to  be  repaired,  231,  and  the  highway 
at  each  end  of  them,  232,  632 ;  materials  for  repairs,  how 
provided,  233;  contract  for  repairs,  232;  repairs  when 
paid  out  of  the  county  rate,  232,  394 ;  not  repairing 
them,  231 ;  — inhabitants,  competent  ¥atne8se8,  451. 
Destroying  or  damaging  them,  punishment,  233;  com- 
mitment,  233.  Breaking  or  throwing  down  the  stones, 
bricks,  or  wood  fixed  upon  the  battlements  or  parapets, 
or  otherwise  injuring  or  defacing  them,  penalty,  655,  698. 
Nuisances  to  them,  how  punishable,  233. 

Bridle  way,  what,  612.    See  "HigHway." 

Bristol,  magazines  of  the  Crown  for  keeping  gunpowder  at, 
not  within  atat.  12  G.  3,  c.  61,  as  to  gunpowder,  594. 

Broker,  embezzling  money  entrusted  to  him  for  a  special  pur- 
pose, punishment,  14,  17,  commitment,  15  ; — selling  or 
disposing  of  any  chattel,  security,  or  power  of  attorney  as 
to  stock,  entrusted  to  him  for  safe  custody  or  for  a  special 
purpose,  punishment,  15,  commitment,  16.  In  what  cases 
not  punishable,  17. 

Brother,  competent  witness  for  or  against  his  brother,  452. 

Building,  within  the  curtilage,  breaking  and  entering,  and 
stealing  therein,  punishment,  238 ;  commitment,  238. 

Building,  used  in  trside  or  manufacture,  setting  fire  to,  punish- 
ment, 239,  commitment,  240. 

Building  gaols  and  house  of  correction,  558,  upon  report  or 
presentment,  558 ;  contract  for  the  building,  559. 

Building  within  15  feet  of  the  centre  of  a  highway,  penalty, 
654. 

Bull,  stealing,  punishment,  245,  commitment,  245 : — mali- 
ciously killing  or  wounding,  punishment,  246,  commit' 
ment,  246 ; — ^ill-treating,  punishment,  246,  conviction, 
246; — ^keeping  a  house  or  place  for  baiting  or  fighting 
bulls,  penalty,  247,  conviction,  247 ; — ^baiting  a  bull  on  or 
near  a  highway,  penalty,  656. 

Bullion,  conveying,  out  of  the  mint,  punishment,  273. 

Buiglaiy  and  house  breaking,  234 :  burglary,  punishment,  234, 
commitment,  234 ;— burglary  and  attempt  to  murder, 
punishment,  234,  commitment,  234 ;— or  bui-glary  by  break- 
ing out  of  a  house,  234,  commitment,  234; — ^burglary, 
what,  235,  what  a  breaking,  235,  what  an  entry,  2^5, 
what  a  dwelling-house,  236.  Breaking  and  entering  a 
church  or  chapel,  and  stealing  therein,  punishment,  236, 
commitment,  237 ; — ^the  like,  as  to  a  dwelling-house  in  the 
day  time,  punishment,  237,  commitment,  237  ; — the  like, 
as  to  a  building  within  the  curtilage,  punishment,  238, 
commitment,  238 ;— the  like,  as  to  a  shop,  warehouse,  or 
counting  house,    punishment,    238,    commitment,   238. 
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Breaking  and  entering  a  house,  &c.,  in  the  day  time,  with 
intent  to  steal,  punishment,  237,  commitment,  237. 
Burial.    See  "Dead  Bodies."    Burial  offelo  de  »e,  how,  390. 
Surial,  register  of,  how  proved,  448 : — ^making  false  entries  in, 
or  forging  or  altering  it,  punishment,  491 :— making  false 
entries  in  the  copies  sent  to  the  registrar  of  the  diocese,  492. 

Burning,  239 : — setting  fire  to  church  or  chapel,  punishment, 
239,  commitment,  239 : — ^setting  fire  to  a  dwelling-house, 
any  person  being  therein,  punishment,  239,  commitment^ 
239 ; — setting  fire  to  a  house,  outhouse,  mill,  manufac- 
.  tory,  &c.,  punishment,  239,  commitment,  240.  Setting 
fire  to  farm  buildings,  240,  commitment,  240  ;  to  hay, 
straw,  &c.,  in  farm  buildings,  240,  commitment,  241 ;  to 
implements  of  husbandry,  240,  241,  commitment,  241; 
to  stacks  of  corn,  hay,  wood,  &c.,  241,  commitment, 
241 ;  to  crops  of  com  or  pulse,  trees,  furze,  241,  commit- 
ment,  241.  Setting  fire  to  coal  mines,  241,  commitment, 
242.  Setting  fire  to  ships,  with  intent  to  murder,  or 
whereby  life  may  be  endangered,  punishment,  242,  com^- 
mitment,  242  ; — ^setting  fire  to  ships,  with  intent  to 
destroy  them,  punishment,  242,  commitment,  242. 

Burying  the  hides  of  horses  slaughtered,  punishment,  725. 

Business  at  sessions,  relating  to  the  county  rate,  how  trans- 
acted, 408. 

Bustards,  season  for  killing,  521 ; — killing  them  out  of  season, 
penidty,  520,  conviction,  521.  Bustards  are  within  stat. 
9  G.  4,  c.  69,  as  to  night  poaching,  529. 

Buying  counterfeit  coin,  punishment,  269  ;  commitment,  270 ; 
buying  counterfeit  copper  coin,  punishment,  272. 

Buying  tools  or  instruments  of  coinage,  punishment,  273. 

Buying  forged  bank  notes,  or  blank  bank  notes,  punishment, 
484. 

Buying  game  by  licensed  dealers,  from  whom,  536;  when 
others  may  buy  for  them,  538 ; — buying  from  persons  not 
authorized  to  sell,  penalty,  538 ;  conviction,  539.  Per- 
sons buying  game  of  other  than  licensed  dealers,  penalty, 
538,  conviction,  538. 

Buying  disputed  titles  to  lands,  punishment,  243. 


Cabbages,  stealing.    See  "Larceny." 

Calendar  of  prisoners  tried,  to  be  sent  by  keepers  of  gaols  to 

the  Secretary  of  State,  after  every  sessions,  581. 
Calf,  245.    See  "  Cattle." 
Canals,  constables  for,  343.    See  "  Constable." 
Candle,  lighted,  having  on  board  of  ships  or  boats  laden  with 

gunpowder,  penalty,  599. 


724  Horse  Slaughtering.      [26  G.  3,  c.  71. 

such  justice,  the  overplus  arising  from  such  distress  and  sale, 
after  the  deduction  of  the  charges  thereof,  to  be  restored,  one 
moiety  thereof  to  be  paid  to  the  informer,  and  the  other  moiety 
thereof  to  be  forthwith  paid  or  transmitted,  by  the  said  justice, 
to  the  overseers  of  the  poor,  for  the  use  of  the  poor  of  the 
parish  wherein  such  offender  or  offenders  shall  reside ;  and  in 
case  such  offender  or  offenders  shall  not  have  effects  to  the 
amount  of  the  said  penalty,  it  shall  be  lawful  for  such  justice, 
after  sale  and  application  as  aforesaid  of  such  effects  as  shall  be 
found,  to  commit  him  to  the  house  of  correction,  there  to  be 
confined  to  hard  labour  for  any  time  not  exceeding  three 
months,  nor  less  than  one  month.     Id.  s,  10. 

And  a  conviction  for  such  offence,  in  the  tenor  or  to  the 
effect  following  shall  be  good : — Id.  s.  \l. 

Be  it  remembered,  that  on  this day  of ,  in  the  yem- 

,  A,  B,  licensed  for  slaughtering  horses,  is  convicted,  upon 

the  oaths  of  C.  D.  and  E.  F.,  two  credible  witnesses,  before  me 
G.  H.  one  of  Her  Majesty* s  justices  of  the  peace  for  the  county 

of ,  of  having  wilfully  made  or  caused  to  be  made  [as  the 

case  may  be],  a  false  entry  in  the  book,  required  by  the  statute 
in  that  ctuse  made  and  provided  to  be  kept  by  the  said  J.  B., 
whereby  he  [she  or  they'\  has  [or  have]  forfeited  the  sum  of 

.     Given  under  my  hand  and  seal,  the  day  and  year  abore 

written. 

Killing  sound  horses.]  This  Act,  however,  shall  not  extend  to 
any  currier,  felt-maker,  tanner,  or  dealer  in  hides,  who  shall 
kill  any  distempered  or  aged  horse,  &c.,  or  purchase  any  dead 
horse,  &c.,  for  the  bond  fide  purpose  of  selling,  using,  or  curing 
the  hide  or  hides  thereof,  in  the  course  of  their  respective 
trades ;  nor  to  any  farrier  employed  to  kill  aged  and  distem- 
pered cattle ;  nor  to  any  person  who  shall  kill  any  horse,  &c., 
of  their  own,  or  cattle,  or  purchasing  any  dead  horse  or  other 
cattle  to  feed  their  own  hounds  or  dogs,  or  giving  away  the 
flesh  thereof  for  the  like  purpose.  Id.  s.  14.  But  if  any  collar- 
maker,  currier,  felt-maker,  tanner,  or  dealer  in  hides,  or  farrier, 
or  other  person,  shall,  under  colour  of  their  respective  trades 
or  occupations,  knowingly  or  willingly  kill  any  sound  or  useful 
horse,  gelding,  mare,  foal,  or  filly,  or  boil  or  otherwise  cure  the 
flesh  thereof  for  the  purpose  of  seUing  the  same,  such  collar- 
maker,  and  other  tradesman  or  person,  shall  be  deemed  and 
taken  to  be  an  offender  within  the  meaning  of  this  Act,  and 
shall,  for  every  such  offence,  forfeit  any  sum  not  exceeding 
twenty  pounds,  nor  less  than  ten  pounds.    Id.  f.  15. 

Putting  the  hide  into  lime.']  If  any  person,  keeping  or  using 
any  such  slaughtering-house,  shall  throw  into  any  lime-pit,  or 
otherwise  immerse  in  lime,  or  any  preparation  thereof,  or  rub 
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Cattlegates,  owners  of,  not  entided  to  the  game,  507. 

Causeways,  how  to  be  secured,  619 ;— tiding  or  driving  cattle 
upon  them,  penalty,  655. 

Centre  of  highway,  what,  within  the  Highway  Act,  652. 

Ccftificate  to  be  given  to  alien,  by  the  officer  of  the  customs, 
69 ;  forging  or  altering  such  certificate,  penalty,  69.  See 
"Alien." 

Certificate  to  be  given,  on  dismissal  of  a  complaint  before  jus- 
tices for  an  assault,  in  what  cases,  137 ;  form  of  it,  137. 

Certificate  of  registry  of  a  dissenting  chapel,  how  and  where 
given,  425  ;  the  like  of  Catholic  chapels,  425. 

Certificate  of  birth,  marriage  or  burial,  giving  a  false  one, 
punishment,  491. 

Certificate  to  kill  game,  510 ;  what  duty,  511 ;  what,  for  game- 
keepers, &c.,  510  ;— certificate,  when  and  hoW  obteined, 
511 ;  certificate  for  gamekeeper,  512 ;  at  what  time  it  ex- 
pires, 511,512.  Not  showing  it  when  demanded,  penalty, 
513,  conviction,  515; — sporting  without  it,  penalty,  515, 
eonmction,  516.  Proceedings  for  penalties,  516,  convic- 
tion, 517;  appeal,  518;  witnesses,  518.  Cumulative 
penalty  for  sporting  without  certificate,  518,  convtctiom, 
518.  Persons  who  have  a  certificate,  may  sell  game  to 
licensed  dealers,  536. 

Certificate,  game,  to  be  taken  out  by  all  dealers  in  game,  other- 
wise penalty,  536. 

Certificate  of  gaoler  to  the  sessions,  as  to  the  roks  of  the  pri- 
son being  complied  with,  581. 

Certificate  to  obtain  a  licence  for  a  beer  shop,  in  what  cases, 
45  ;  making  or  using  false  certificate,  penalty,  46. 

Certificate  to  obtain  licence  for  a  hawker,  603 ;  form  of  it, 
604. 

Certificate  to  obtain  licence  for  a  house  for  slaughtering  horses, 
720. 

Certificate  of  justices,  for  stopping  up  or  diverting  a  highway, 
647. 

Certiorari,  250:  in  what  cases  generally,  250;  how,  when 
taken  away  by  statute,  250;— to  remove  indictments, 
before  verdict,  plea  of  guilty,  or  judgment,  251 ;  to  re- 
move convictions,  for  errors  appearing  on  the  face  of 
them,  251,  385,  and  it  is  discretionary  in  the  court  to 
grant  it,  252,  but  it  cannot  be  granted  pending  an  appeal, 
252 ; — ^to  remove  orders  of  justices  or  of  sessions,  for 
defects  upon  the  fiice  of  them,  252,  or  were  made  sub- 
ject to  a  special  case,  253.  When  and  how  moved  for, 
254,  previous  notice  to  the  justices  being  given,  where 
the  vmt  is  to  remove  a  conviction  or  order,  254;  re- 
cognizance on  removing  indictments,  255,  or  convic- 
tions, or  c*ders,  255.  How  returned,  256 ;  form  of  the 
return,  256. 
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Cotionuri  to  remove  record  of  indictment,  previous  to  writ  of 
error,  in  what  cases,  438. 

Challenge  to  fight,  punishment,  257  ;  commxtmeat^  257. 

Chapel,  breaking  and  entering,  and  stealing  therein,  punish- 
ment, 236,  commitnent,  237 ;  setting  fire  to  it,  punish- 
ment, 239,  commUment,  239. 

Chapel,  of  Dissenters,  how  registered  and  certified,  425 ;  of 
Roman  Catholics,  how  registered  and  certified,  425. 

Chapel,  parochial,  in  what  cases  persons  going  to  are  exempt 
from  toll  on  turnpike  roads,  685. 

Chapels  to  be  provided  in  gaols  and  houses  of  correction,  563 ; 
how,  when  both  are  united,  567.  Absence  of  prisoners 
from  chapel,  or  irreverent  behaviour  in  it,  how  punished, 
585. 

Chapels,  demolishing,  by  rioters — damage  in  what  cases  and 
how  recoverable  from  the  hundred,  728,  731. 

Chaplain  of  gaol  or  house  of  correction,  564 ;  his  appoint- 
ment, salary,  &c.,  577  ;  his  duties,  579,  569.  Chaplain 
of  borough  gaol,  589.  Chaplain  to  be  appointed  to  the 
prison  for  juvenile  oflfenders,  591. 

Charcoal,  stack  of,  setting  fire  to,  punishment,  241,  commii- 
ment,  241. 

Charcoal  for  gunpowder,  whereto  be  kept,  597. 

jCharges  of  conveying  a  person  committed  to  prison,  to  be  pud 
by  prisoner  if  he  have  property,  300,  or  if  he  have  not,  by 
the  county,  300. 

Charitable  institutions,  juvenile  offenders  escaping  from, 
punishment,  593. 

•Chase,  belonging  to  the  Crown,  trespass  on,  in  pursuit  of 
game,  penalty,  524 ;  trespassers  not  quitting  it,  or  giving 
their  address,  may  be  apprehended,  524 ;  where  the  tres- 
passers are  five  or  more,  armed,  and  by  violence  or  inti- 
midation preventing  the  keepers  approaching  them, 
punishment,  525,  conviction,  526;  game  may  be  taken 
from  trespassers,  526. 

Chase,  free,  persons  claiming,  not  to  be  deemed  trespassers 
within  the  Game  Act,  527. 

Cheating,  455.  See  "False  Pretences.**  Cheating  at  cards, 
dice,  &c.,  punishment,  546 ;  commitment,  546. 

Check  on  banker,  &c.,  forging,  punishment,  478,  commiimeid, 
481. 

Child  stealing,  258  :  taking  or  enticing  nway  a  cbild,  to  deprive 
the  parenti  &c.,  of  it,  or  to  iteaJ  its  dotJiea,  punishmeniv 
Ib^l  c&mmitmmt/lbB:  knowingly  barbouring  such  child, 
punishment,  2^%. 

Child,  houiitride  tay  parent  in  defence  of,  when  ei^cusable,  715, 

Childj  homicide  of,  by  parent*  in  correcting  it,  715. 

Christianity,  writing  dgtlnst,  punisfameot,  206,  r^mmiliN^nf, 
i06. 
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Christmas-day,  at  what  time  alehoases  to  be  shut  on,  34 :  at 
what  time  beer  shops,  54  ;  keepers  of  alehoases  offendiog^ 
penalty,  34,  32,  conmciiim,  34 ;  keepers  of  beer  shops 
offendi^gr,  penalty,  56. 

•Church,  breaking  and  entering,  and  stealing  therein,  punish- 
ment, 236,  cammiment^  237 ;  setting  fire  to  it,  punish- 
ment, 23i^,  comiMimeid,  239. 

Church,  parochial,  in  what  cases  persons  going  to  it  are  exempt 
from  toll  on  turnpike  roads,  685. 

Church,  demolishing  by  rioter8,<»damages,  in  what  cases  and 
how  recoverable  from  the  hundred,  728,  731. 

Church  rate,  259 :  in  what  cases  recoverable  before  justices,  in 
a  summary  way,  259 ;  order  to  pay,  259,  fvna  of  it,  260 ; 
order  how  enforced,  by  distress,  260,  costs  of  the  distress* 
how  limited,  429,  appeal,  261. 

Cider,  licence  to  beer  shops  to  sell,  44,  45,  47 ;  not  to  be  al- 
lowed in  gaols,  57 1 . 

Cinders  to  be  sold  by  weight,  262. 

Cinque  Ports,  grant  of  alehouse  licences  in,  21 ;  grant  of 
licences  to  beer  shops  in,  65. 

Circumstantial  evidence,  what^  and  why  admitted,  445. 

Cities,  manufacturers  may  sell  their  wares  in,  without  hawker's 
licence,  602 ;  damage  by  rioters  in,  how  recovered,  731 . 

Classification  of  prisoners  in  gaols  and  houses  of  correction, 
560 :  how  in  gaols,  561,  563,  564  ;  how  in  houses  of  cor- 
rection, 561,  563,  564,  565 ;  how  where  the  gaol  and 
house  of  correction  are  united,  566,  567;  how,  where 
a  gaol,  &c.,  is  to  be  altered,  or  a  new  one  built,  562 ; 
how,  where  there  are  two  or  more  houses  of  correction^ 
565. 

Clergyman,  when  allowed  to  visit  gaols,  580 ;  when  on  paro- 
chial duty,  exempt  from  toll  on  turnpike  roads,  686. 

Cleigyman,  arresting,  whilst  going  to,  performing,  or  returning 
from  divine  service,  punishment,  261. 

Clerks,  embezzlement  by,  434.    See  "  Embezzlement." 

Clerks  to  justices,  in  counties,  their  fees  upon  ale  licences,  29 ; 
their  fees  under  the  Highway  Act,  667. 

Clerk  of  gaol  sessions,  for  a  county  divided  into  ridings,  588. 

Clerk  of  board  for  the  repair  of  highways  in  large  parishes, 
616. 

Clerk  of  the  peace,  his  fees  under  the  Highway  Act,  667. 

Club,  forcing  a  workman  to  belong  to,  punishment,  275,  con- 
viction, 276. 

Coach,  hackney,  601. 

Coach-house,  setting  fire  to,  punishment,  239,  commitment, 
240 ; — ^remedy  for,  against  the  hundred,  728. 

Coals,  261. 

1.  Sale  of  coals,  generally,  261. 

2.  Sale  of  coals,  within  twenty -Jive  miles  of  the  Post-Office, 
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262 :  cxmh  to  be  aold  by  weight,  262 ;  weighing  coals, 
when  ddivered  in  ballc,  262 ;  cannui  to  weigh,  263 ; 
penalty  for  short  weight,  263 ;  weighing  coals  in  sada, 
264 ;  presenting  such  weighing,  264 ;  penalty  for  not 
weighhig  or  for  short  weight,  264 ;  weighing  quantities 
less  than  560lb8.,  265.  Selling  one  Idnd  of  coals  for 
another,  265 ;  ttckets  to  be  sent  with  coals,  265.  Pro- 
ceedings for  penalties,  266 ;  conviction,  266 ;  penalties 
incurred  by  cannen,  how  recovered,  267  ;  aj^eal,  267 ; 
certioiari,  fcc,  267. 

Coals  may  be  sold  by  retail,  in  carts  or  on  horse,  &c.,  without 
a  hawker's  licence,  603. 

Coals,  stacks  of,  setting  fire  to,  punishment,  241,  eommiimaUy 
241. 

Coal-mine,  setting  fire  to,  punishment,  241,  commitment,  242. 
What  quantity  of  gunpowder  may  be  kept  at  a  coal-mine, 
and  where,  597. 

Codcfighting,  keeping  a  house  or  place  for,  punishment,  247, 
conviction,  247.    See  423. 

Codicil  to  a  will,  forging,  punishment,  478. 

Cognovit  actionem,  giving,  in  the  name  of  another,  punish- 
ment, 491. 

Coin,  counterfeiting,  268 :  counterfeiting  gold  or  silver  com, 
punishment,  268,  commitment,  268  ;---^ding  or  silvering 
coin,  punishment,  268,  commitmeni,  269; — impairing 
the  coin,  punishment,  269,  commitment,  269  ;*— buying, 
selling,  or  importing  counterfeit  coin,  punishment,  269, 
commitment,  270.  Uttering  counterfeit  coin,  punish- 
ment, 270,  commitment,  270; — uttering,  and  having 
other  base  coin  in  possession,  punishment,  270,  com- 
mitment, 271 ;— uttering  twice  within  ten  days,  punish- 
ment, 271,  commitment,  271 ; — uttering  after  a  former 
conviction,  punishment,  271,  commitment,  271 ; — ^having 
such  coin  with  intent  to  utter  it,  punishment,  271, 
commitment,  272.  Counterfeiting  copper  coin,  punish- 
ment, 272  ; — ^uttering  base  copper  coin,  punishment,  272. 
Making  or  having,  &c.,  coining  tools,  &c.,  punishment, 
273 ;-— conveying  tools  or  bullion  out  of  the  Bunt^ 
punishment,  273.  Search  warrant  for  such  coin,  tools,  &c. 
274.  No  traverse  in  misdemeanors,  274.  Evidence  of  coin 
being  counterfeit,  274.  Accessories,  how  pnniahed,  274. 

Coke,  fire  for  making,  near  a  highway,  penalty,  654. 

Collar  (a  coining  tool),  making  or  having,  punishment,  273. 

Colliery.    See  "  Burning,"  "  Coal-mme." 

Collectors  of  highway  rates,  by  whom  appointed,  615;— the 
like  under  a  board  for  the  repair  of  highways,  in  laige 
parishes,  616.  Their  duties,  621 ;  to  receive  and  levy  the 
rate,  621  ;  to  account,  621. 
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therewith,  or  with  any  other  corrosive  matter,  or  destroy  or 
bury,  the  hide  or  skin  of  any  horse,  &c.  by  him  slaughtered  or 
flayed,  or  shall  be  guilty  of  any  o£fence  against  this  Act  for 
which  no  punishment  or  penalty  is  expressly  provided  or  de- 
clared :  misdemeanor,  fine  and  imprisonment,  and  such  cor- 
poral punishment,  by  public  or  private  whipping,  as  the  court 
shaU  direct.    Id,  s.  9. 

Lending  sUmghtering-houses  to  oihers."]  If  any  person  shall 
occasionally  lend  any  house,  barn,  stable,  or  other  place,  for 
the  purpose  of  slauglitering  any  horse,  &c.,  without  taking  out 
such  license  as  aforesaid,  and  shall  thereof  be  convicted  before 
any  justice  of  the  peace  for  the  county,  &c.,  wherein  such  per- 
son shall  reside,  upon  the  oath  of  two  credible  witnesses,  he 
shall  forfeit  any  sum  not  exceeding  twenty  pounds,  nor  less 
than  ten  pounds ;  one  moiety  thereof  to  be  paid  to  the  in- 
former, and  the  other  moiety  to  the  poor  of  the  parish  where 
the  offence  shall  be  committed ;  and  which  said  last-mentioned 
moiety  shall,  upon  payment  thereof,  be  immediately  trans- 
mitted by  the  justice  so  convicting  to  the  overseers  of  the  poor 
of  the  said  parish  ;  and  in  case  such  penalty  shall  not  be  forth- 
-with  paid,  such  justice  shall  commit  the  offender  to  the  com- 
mon gaol  or  house  of  correction,  for  any  time  not  exceeding 
three  calendar  months,  nor  less  than  one,  unless  the  said 
penalty  shall  be  sooner  paid;  Id.  «.  13 ;  and  the  form  of  such 
conviction  shall  be  as  follows,  or  to  the  like  effect : — Id. 

Be  it  remembered,  that  on  this day  of ,  A.  B.  was 

convicted,  upon  the  oaths  of  two  credible  witnesses,  before  me 
C.  D.  one  of  Her  Majesty's  justices  of  the  peace  for  the  county  of 

,  for  occasionally  lending  a  house  [or  place  as  the  case 

may  be]  for  the  purpose  of  slaughtering  horses,  [or,  as  the  case 
may  be,  of  slaughtering  cattle  for  other  purposes  than  for  hut- 
ches meat"]  without  a  licence  for  that  purpose  first  obtained, 
according  to  the  statute  in  that  case  made  and  provided.  Given 
under  my  hand  and  seal,  the  day  and  year  above  written. 

In  what  cases,  persons  bringing  horses,  8fc.,  may  be  com- 
mitted.'] In  case  any  person,  who  shall  offer  to  sale,  or  shall 
bring  any  horse,  &c.,  to  any  person  keeping  such  slaughtering- 
house  to  be  slaughtered,  or  being  dead,  to  be  flayed  or  skinned, 
shall  not  be  able,  or  shall  refuse  to  give  a  satisfactory  account 
of  himself,  or  of  the  means  by  which  the  same  came  into  his 
possession ;  or  if  there  shall  be  any  reason  to  suspect  that  such 
horse,  &c.,  is  stolen,  or  otherwise  unlawfully  obtained:  the 
person  keeping  such  slaughtering-house,  and  his  servants,  &c.» 
and  also  the  said  inspector  or  his  servants,  may  seize  and  detain 
such  person,  and  every  such  horse,  &c.,  so  brought  or  offered 
to  sale  as  aforesaid,  and  deliver  such  person  into  the  cus- 
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292 ;  not  to  be  upoo  oath,  294 ;  his  confevioii.  In  whit 
cases  endeBoe»  292»  not  if  obtained  by  threat  or  piomiae 
of  favour,  292 ;  caution  to  be  given  to  the  accosed,  292. 
Witnesses  may  be  somrooned,  294 ;  form  of  the  niwmoat, 
294,  and  liow  served,  295.  Binding  over  the  parties  to 
piosccute  and  give  evidence  295 :  bow,  295 ;  form  9f 
Ttoo^imxamot  to  proseoite  mtd  give  evidence,  296 ;  or  to 
give  evidemee  anl^,  296 ;  recognizances  to  be  transmitted 
with  the  depositions,  &c  297.  Right  of  prisoner  to  copies 
of  depositions,  297. 
4.  The  cammiimeiii,  298 :  in  what  cases,  298 ;  when  to  tlie 
common  gaol,  298 ;  ^dien  to  the  house  of  correction,  298, 
where,  299 ;  by  whom,  in  the  case  of  a  backed  warrant, 
299.  Wammt  of  commitment,  299;  must  be  under 
hand  and  seal,  299 ;  how  directed,  299 ;  statement  of  the 
offence,  299 ;  conclusion,  299 ;  form  of  it,  299  ;  cannot 
be  amended,  7 1 ;  but  a  fiesh  warrant  may  be  lodged,  300. 
Charges  of  conveying  the  prisoner  to  gaol,  how  defrayed, 
300. 

Commitment  for  re-examination,  in  what  cases,  290 ;  form  tf 
it,  291. 

Commitment  upon  a  conviction,  in  what  cases,  376;  by 
whom,  376.  Where  the  punishment  is  by  imprisonmeni 
377 ; — ^the  warrant  must  be  in  writing,  376 ;  and  must 
correspond  with  the  conviction,  376;  /orm  of  it,  317; 
the  like  where  it  it  in  defauU  of  immediate  payment  of 
a  penalty,  311;  the  like,  m  drfautt  of  payment  of  a  penalty 
toithin  a  limitid  time,  378.  In  what  cases  the  defendant 
may  be  committed,  where  the  penalty  cannot  be  levied 
by  distress,  379,  or  where  a  distress  would  be  ruin- 
ous to  him,  380 ;  form  of  the  commitment  for  tvant  ef 
diMtrett,  382.  If  the  commitment  be  bad,  in  what  cases 
defendant  may  be  discharged,  382 ;  when  aided  by  the 
conviction,  382. 

Commitment  by  a  coroner,  in  what  cases,  and  to  what  prison, 
389. 

Commitment  for  forcible  entry,  by  justices  upon  view,  469. 

Commitment  for  murder  and  manslaughter,  forms  of,  718, 
719. 

Committee  of  justices,  for  the  making  of  a  county  rate,  395; 
their  meetings,  396 ;  power  to  call  for  returns,  poor  rates, 
valuations,  &c.,  396 ;  may  order  a  new  valuation,  398 ; 
objections  thereto  before  the  committee,  399 ;  rate  to  be 
confirmed  by  sessions,  399 ;  appeal  against  it,  400,  &c. 

Commons,  &c.,  300 :  putting  scabbed  sheep  upon,  penalty, 
300 ;  conviction,  301 ;  warrant  to  impound  them,  in  order 
that  they  be  examined,  301 ;  adjudication  for  the  owner, 
with  costs,  301 ;  adjudication  against  him,  and  that  the 
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sheep  be  marked  with  S,  301 ;  form  of  it,  302 ;  in  what 
cases  sheep  to  be  sold,  302.  Owners  to  mark  their  sheep, 
otherwise  penalty,  302 ;  conviction,  302.  Proceedings  for 
penalties,  303 ;  conviction,  303.    Appeal,  &c.,  303. 

Commons,  materials  for  making  or  repairing  highways,  when 
to  be  taken  from,  638. 

Common,  right  of,  persons  merely  having,  not  entitled  to  the 
game,  507. 

Commons,  House  of,  their  proceedings  how  proved,  448. 

Common  assault  and  battery,  133 :  what,  133 ;  commitment, 
135  ;  summary  conviction  for  it,  135.    See  **  Assault" 

Common  bawdy  house,  422.    See  "  Disorderly  House." 

Common  gaol.    See  "  Commitment,"  "  Gaol." 

Common,  tenant  in,  may  be  guilty  of  a  forcible  entry,  465. 

Common  gaming  house,  keeping,  punishment,  547  ;  commits 
ment,  547.    See  "  Gaming  House," 

Comparison  of  hand-writing,  not  allowed  as  evidence  of  hand- 
writing, 449. 

Competency  of  witness,  450,  467,  734,  203. 

Complaints  by  masters  of  their  apprentices,  114 ; — by  appren- 
tices of  their  masters,  119.    See  "  Apprentice." 

Composition  for  highway  rates,  624. 

Compounding  felony,  &c.,  303 :  compounding  felony,  punish- 
ment, 303 ; — compounding  a  penal  action,  punishment, 
304 ; — ^taking  reward  for  helping  to  stolen  goods,  (unless 
the  offender  be  brought  to  trial],  punishment,  304;  com- 
mitment, 304. 

Concealing  property  by  bankrupt,  punishment,  159;  commit- 
ment,  160. 

Concealing  the  birth  of  a  child,  304  ;  punishment,  305 ;  com- 
mitment, 306 ;  what  a  concealment,  305 ;  costs  of  the 
prosecution  allowed,  306. 

Concealing  goods,  to  avoid  a  distress  for  rent,  penalty,  42 6^ 
427 ;  order  adjudicating  it,  428  ;  appeal,  429. 

Confession  of  a  prisoner,  in  what  cases  received  in  evidence, 
292,  444 ;  in  what  not,  where  it  has  been  induced  by  a 
promise  of  favour  or  threat,  292,  or  where  taken  upon 
oath,  294 ;  confession  by  one  offender,  not  evidence  against 
his  accomplice,  294 ;  discovery  in  consequence  of  a  con- 
fession, evidence,  294. 

Confession,  statement  of,  in  a  conviction,  369 ;  form  of  it, 
375. 

Confirmation  of  the  testimony  of  an  accomplice,  what  re- 
quired, 452. 

Confirmatory  evidence,  upon  bastardy  application,  183. 

Congregations  for  religious  worship,  disturbing  or  molesting 
the  preacher,  punishment,  425 ;  commitment,  426.  Con- 
gregations not  allowed,  until  chapel  registered  and  certi* 
fied,  425. 
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Conies.  See  "  Qame**  Taking,  by  the  propneton  of  wurrens 
or  indosed  pomidt,  or  their  tenants,  does  not  require  a 
game  oertiiicate,  511. 

Conservators  of  salmoo  fisheries,  by  whom  appointed,  458 ; 
and  diehr  dntict,  458,  ftc. 

Conspiracy,  what,  306  :  punishment,  306;  comrnitment,  307 ; 
how  pro^«d,  307.  Conspiracy  cannot  b*  by  husband  and 
wife  only,  307.  Assault  in  pursuance  of  a  conspiracy  to 
raise  wages,  punishment,  142,  commitment,  142.  Con- 
victkm  of  conspiracy,— formerly  rendered  the  party  in- 
competent as  a  witness,  453. 

Constables,  308. 

1.  High  cofutcMei,  308  :  how  appointed,  308 ;  their  duty  as 
to  the  county  rate,  306,  404,  406. 

2.  Petty  eomitables,  309:  who  qualified,  309;  who  disquali- 
fied, 311.    How  chosen  and  sworn  into  office,  311 ;  spe- 
cial sessions,  312 ;  precept  to  the  overseers,  312 ;  unioa 
of  parishes  for  the  purpose,  312  ;  lists  and  returns,  312 
appointment,  314;  swearing  in,  314;   substitutes,  314 
lists  of  those  appointed,  315 ;  refusing  to  serve,  315 
vacancy  by  death,  refiisal  to  serve,  &c.,  315.    Paid  con- 
stables, 316:  in  what  cases,  316;  how  appointed,  316 
salary,  816.  Power  and  duties  of  constaUes,  317  :  their 
duties,  317  ;  within  what  district,  317  ;  lock-up  houses, 
317;  their  fees,  allowances,  &c.,  318.    Actions  against 
them,  319.    Recovery  of  penalties,  320 ;   penalties  how 
levied,  320 ;  application  of  penalties,  320.    Interpretation 
clause,  320. 

3.  Consttibles  in  bormighs,  320  :  how  appointed  and  sworn, 
320 ;  where  and  how  they  shall  act,  321 ;  in  what  caaes 
they  may  take  bail,  321 ;  penalty  for  neglect  of  duty,  322, 
conviction,  322 ;  assaulting  them  in  the  execution  of  their 
duty,  322,  conviction,  323 ;  their  wages,  expenses,  &c., 
323,  paid  out  of  the  borough  rate,  411. 

4.  Covntff  and  dutrict  comstabtes,  323 : — in  what  cases  ap- 
pointed, 823 ;  police  districts,  325  ;  appointment  of  chief 
constable,  326,  and  deputy  chief  constable,  327 ;  superin- 
tendants,  327  ;  appointment  of  the  petty  constables,  328 ; 
how  regulated,  329 ;  station  houses,  329 ;  their  exemp- 
tion from  toll,  330;  their  power  and  duties,  330;  neglect 
of  duty,  331 ;  publicans  harbouring  them,  331  ;  their  dis- 
missal, 332 ;  consolidation  of  borough  and  county  police, 
332 ;  local  constables,  334 ;  proviso  as  to  certain  constat 
bles,  334 ;  their  pay,  fees,  &c.,  337  ;  their  expenses,  how 
provided  for,  338;  superannuation  fund,  341.  Private 
constables,  342.  Notice  of  proceeding  under  this  Act* 
342. 

5.  Conttablet  on  canals  and  navigable  rivers,  343 :  thdr  ap- 
pointment, 343;   how  and   by  whom  paid,  344;    their 
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ConBtables — continued. 

-power  and  daties,  344 ;  neglect  of  duty,  345 ;  their  dls- 
misnl,  345;  assaulting  them,  346.  Offences  on  such 
canals,  navigable  riren,  &c.,  346.  Proceedings  for  penal- 
tiC8»  347  ;  conoicHvn,  348  ;  appeal*  348 ;  actions  against 
constables,  &c.,  349. 
6.  Special  constables,  3^9:  in  what  cases  and  how  appointed^ 
349;  how  sworn  in,  &c.,  350 ;  form  of  the  oath,  350 ;  re- 
fusing to  take  the  oath,  penalty,  350,  conviction,  351 ;  or 
refusing  to  attend  to  do  so,  penalty,  351,  conviction,  351 ; 
where  and  how  they  may  act,  352 ;  orders  and  regolatioiis 
for  them,  352 ;  their  service,  when  and  how  determined, 
352 ;  refusing  to  serve,  or  disobeying  orders,  penalty, 
352,  conviction,  352 ;  their  allowance  and  expenses,  353 ; 
assanlting  or  resisting  them,  penalty,  142,  353,  conviction, 
142,  354.  Proceedings  for  penalties,  354.  Special  con- 
stables in  boroughs,  354. 

Constable,  his  duty,  in  case  of  an  affray,  14 ; — in  summoning 
petty  sessions  to  appoint  the  meeting  for  licensing  ale* 
bouses,  20;  in  prosecuting  ale  house  and  beer  shop 
keepers  for  certain  offences,  36,  63  ;  in  prosecuting  keep- 
ers of  disorderiy  houses,  423,  or  gaming  houses,  423, 
547  ;**in  apprehending  offenders,  under  a  warrant,  127, 
or  without  one,  128,  either  on  a  direct  charge,  129,  or  on 
suspicion,  129;  in  executing  warrants  of  distress,  379, 
form  of  his  return  thereto ,  381 ; — in  summoning  a  coro- 
ner's jury  for  an  inquest,  387  ; — in  making  returns,  for 
the  purpose  of  assessing  the  county  rate,  396 ; — in  levying 
thecounty  rate,  405;  in  apprehending  persons  hawking 
without  licence,  8kc.,  607; — in  levying  hue  and  cry, 
727. 

Constable,  assaulting  him  in  the  execution  of  his  duty,  punish- 
ment, 139,  commitment,  140;— assaulting  him  in  his 
duty,  in  case  of  wreck,  punishment,  139,  commitment, 
139  ; — ^killing  him  in  the  execution  of  his  duty,  murder, 
712;— killing  by  constable,  7 13. 

Constable,  allowing  prisoner  to  escape,  punishment,  441,  com* 
mitment,  441. 

Constable,  how  proved  to  be  so,  445. 

Contagious  diseases  in  prisons,  prisoners  in  what  cases  to  be 
removed,  585,  586. 

Contra  pacem,  or  contra  formam  statuti,  in  indictments,  how 
aided  if  defective,  420. 

Contnband  goods :  hawkers  not  to  deal  in  them,  605. 

Contracts  by  justices,  for  repair  of  bridges,  232, 233 ;  for  building 
or  repairing  gaols,  558,  559. 

Contracts  of  surveyors  of  highways,  for  materials  to  repair 
the  roads,  639. 


76B  Index. 

Comriction,  355. 

1.  TV  ii^onnatUm,  356 ;  in  what  cases  in  writing,  356. 
lofonnation  by  common  informer,  356,  must  state  the 
name  of  the  informer,  356,  the  time  it  is  lodged,  356,  the 
place  where  the  offence  was  committed,  357,  and  the  facts 
and  circumstances  with  certainty,  357 ;  it  must  be  ex- 
hibited within  a  certain  time,  358,  and  by  the  informer  in 
person,  358 ;  form  of  it,  358 ;  form,  whare  for  more  than 
one  offence,  359 ;  one  justice  may  receive  it,  and  grant  a 
summons  or  warrant  upon  it,  359. 

2.  The  Mwnmont  or  tparrant,  359 ;  summons  in  what  cases, 
359 ;  to  whom  directed,  and  what  it  shall  state,  360 ;  by 
whom  granted,  360 ;  form  of  it,  360 ;  when  and  how 
served,  360.  Warrant,  361 ;  in  what  cases,  361 ;  form  of 
tf,  361 ;  not  returnable  at  any  particular  time,  362. 

3.  Froceedings  at  the  hearing,  362 :  before  what  justices, 
362;  defendant  may  have  counsel  or  attorney,  362; 
appearance  or  default  of  defendant,  362;  effect  of  ap- 
pearance, 363;  evidence,  363;  attendance  of  witnesses, 
363,  453 ;  informer  when  incompetent,  364 ;  adjournment 
of  the  hearing,  364 ;  conviction,  364 ;  adjudication,  364 ; 
costs,  365.  Costs  how  recovered,  where  they  are  not 
given  by  the  statute  creating  the  offence,  365 ;  form  of 
awarding  coats,  366,  of  warrant  of  distress,  366,  con- 
stable's  return,  366,  and  commitment  in  default  of  distress, 
367. 

4.  The  conriction,  368 :  how  framed,  368 ;  statement  of  the 
Information,  368,  summons  and  appearance,  369,  evidence, 
369»  conviction,  370,  adjudication,  &c.,  371;  it  must  be 
dated,  371.  It  must  be  returned  to  the  sessions,  371;— 
and  it  may  be  returned  in  a  more  regular  form  than 
at  first  drawn  up,  70,  371.  Defendant  may  have  a  copy, 
372.  Form  of  the  conviction  where  none  is  given  by  statute, 
372  : — where  the  defendant  appears  and  pleads  not  guilty, 
or  refuses  to  make  a  defence,  374,  where  he  appears  and 
confesses,  375, — and  wftere  the  defendant  does  not  appear, 
375. 

5.  Warrant  of  distress  or  commitment,  376 :  by  whom  granted, 
376  ;  must  be  in  writing,  376  ;  and  must  be  conformable 
with  the  conviction,  377.  Commitment  where  the  punish- 
ment is  by  imprisonment,  377, — commitment  in  default  of 
immediate  payment  of  a  penalty,  377, — commitment  m 
default  of  payment  of  a  penalty  within  a  limited  time,37B. 
Where  a  warrant  of  distress  issues,  the  justice  may  commit 
the  defendant  until  it  be  returned,  unless  he  give  security 
for  his  appearance,  379;  or  if  it  appear  that  he  has  no 
goods,  or  no  sufficient  goods,  or  where  a  distress  would 
be  ruinous  to  him,  he  may  be  committed  without  issu- 
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ing  it,  379,  360.  Form  of  a  warrant  of  dAgtren,  381,  ccn» 
ttable^i  return  thereto,  381  j  commitment  for  want  of  dU' 
trnt,  362. 
6.  Omvietiant,  how  reviewed,  883  :  by  appetl,  383,  /orm  </ 
Mftice  of  appeal,  384 ;  by  certiorari,  ftc.,  385,  in  what 
cases,  385,  261 ;  they  cannot  be  amended,  but  they  may 
be  returned  to  sesfioni  in  a  more  formal  manner  than  at 
first  drawn,  385,  71.  If  the  commitment  be  bad,  the  de* 
fendant  may  be  discharged  on  habeas,  385.*— By  actioa 
against  the  justices,  385.  A  writ  of  error  does  not  lie, 
438. 

Conviction,  how  proved,  447,  448. 

Coopers,  when  not  within  the  Act  as  to  hawkers,  608. 

Copies  of  depositions,  prisoner's  right  to  have,  297. 

Copper  coin,  counterfeiting,  punishment,  272. 

Coppice,  setting  fire  to,  punishment,  241,  commitment,  241. 

Copy  of  conviction,  defendant  may  have,  372. 

Corn,  stacks  of,  setting  fire  to,  punishment,  241,  commitment, 
241  ;-^crops  of,  setting  fire  to,  punishment,  241,  commiim 
ment,  241. 

Com,  assault  to  prevent  the  free  sale  or  conveyance  of,  punish- 
ment, 142,  conviction,  142. 

Corn  in  the  straw,  when  exempted  from  toll  on  a  turnpike 
road,  685. 

Corning  house,  what  quantity  of  gunpowder  may  be  kept  in, 
596. 

Coronatore  eli^endo,  writ  de,  in  what  cases,  386,  892. 

Coronatore  exonerando,  writ  de,  in  what  cases,  392. 

Coroner,  386 : 

1.  How  choien,Z$6:  in  counties,  386;  in  boroughs,  386. 
His  deputy,  386. 

2.  InquiiUions  by  him,  387 :  in  what  cases,  387 ;  how,  387 ; 
jurors  before  him,  and  how  punishable  for  non-attendance, 
367 ;  prisoners  not  to  be  jurors,  585 ;  medical  witnesses* 
388,  post  mortem  examinations,  and  analysis  of  the  con- 
tents of  the  stomach,  &c.,  389 ;  fees  of  medical  witnesses, 
389 ;  inquisition,  to  be  engrossed  and  sig^aed,  389.  Co- 
roner's warrant  for  murder  or  manslaughter,  889.  Felo 
de  se,  389.    Deodand,  890. 

3.  Coroners^  feet,  390 :  what  fees  and  how  paid,  in  counties, 
390,  394,  in  boroughs,  391. 

4.  Neglect  of  duty,  Sfc,  by  coroners,  391. 
Corporations,  when  liable  to  maiatdn  bridges,   232 ;— ^hen 

liable  to  repair  higliways,  628. 
Corporations,  entries  in  books  of,  how  proved,  448. 
Corporations.    See  "  Borough,"  "  Constable,"  "  Coroner." 
Correction,  homicide  by,  in  what  cases  murder,  manslaughter* 

or  excusable,  715. 

VOL.  I.  /  / 
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Correction,  boose  of,  557.    See  "  GaoU  and  Houses  of  Correc- 

turn."    In  what  cases  persons  may  be  committed  to,  298, 

560. 
Conoborative    evidence,   required,   where  an  accomplice  is 

witness,  452 ;  and  in  the  case  of  bastardy  applications, 

183. 
Corrosive  liquids,  throvmig  upon  a  person,  with  intent  to  do 

him  bodily  barm,  punishment,  149;  commitment,  150; 

offender  may  be  found  guilty  of  an  assault,  144. 
Coats,  upon  appeals,  80,  384,  385  ; — upon  indictments,  392, 

394,410;  upon  indictment  removed  by  certiorari,  255; 

upon   indictments  for  non-repair  of  highways,  636; — 

upon  summary  convictions,  365,  392,  394,  371;— upon 

coroner's  inquests,  389,  390. 
Coats  of  distress,  under  a  justice's  warrant,  to  be  levied,  380 : 

— of  a  distress  for  rent,  punishment  for  taking  too  much, 

429,  forms  of  orders,  430. 
Cotton  goods,  wholesale  dealers  in,  not  within  the  Act  as  to 

hawkers,  603. 
Counsel  for  defendants  upon  summary  convictions,  151. 
Counterfeiting  the  coin,  268.    See  "Coin;" — ^the  seals,  477; 

see  "  P&rgery" 
Counter  puncheon,  for  coining,  making  or  having,  &c.,  punish- 
ment, 273. 
Counting  house,  breaking  and  entering,  and  stealing  therein, 

punishment,  238,  commitment,  238, 
County,  when  liable  to  repair  bridges,  231. 
County,  boundaries  of,  403. 
County  rate,  393. 

1.  For  what  purposes  H  may  be  made,  393,  560. 

2.  fVhen  and  how  made,  394 ;  when  according  to  the  old 
assessments,  394 ;  in  what  cases  a  new  assessment  made, 
395 ;  how  proportions  of  parishes,  &c.,  ascertained,  395 ; 
rate  on  liberties,  extraparochial  places,  &c.,  395  ;  com- 
mittee of  justices  to  make  county  rate,  395;  their  meet- 
ings,  396 ;  what  property  rateable,  396  ;  committee  may  call 
for  returns,  poor  rates,  valuations,  &c.,  396 ;  in  what  cases 
a  new  valuation,  398,  costs  thereof,  398,  notice  thereof  to 
overseers,  &c.,  399,  objections  to  the  same  before  the 
committee,  399 ;  rate  allowed  and  confirmed  by  Quarter 
Sessions,  399 ;  appeal,  400,  notice  thereof  and  hearing, 
401,  costs,  402;  obstructing  surveyors,  &c.,  402;  pro- 
ceedings for  penalties,  402.  Boundaries  of  counties,  &c., 
when  and  how  ascertained,  403. 

3.  Rate  how  levied  and  paid  over,  404  :  precept  to  the  high 
constables,  404 ;  warrants  from  the  high  constable,  404; 
when  county  rate  paid  out  of  poor  rate,  when  not,  405 ; 
distress  for  it,  406 ;  high  constables  to  pay  over  the  rate, 
and  to  account,  407. 
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County  rate — continued, 

4.  Business  at  sessions,  relating  to  the  cotmty  rate,  408. 
6.  Appeal  against  the  rate,  409. 

6.  Borough  rate,  410:  for  what  purposes,  410;  in  what 
cases,  and  how  made,  411;  how  levied,  &c.,  411;  how, 
where  part  of  a  parish  only  is  in  the  borough,  412. 

County  rates  may  be  mortgaged,  for  the  building  or  repairing 
of  gaols,  560. 

County  of  a  city,  remedy  against,  where  a  house,  &c.,  is  riot- 
ously demolished,  731. 

Coursing,  when  not  trespassing,  within  the  game  Act,  527- 

Court  of  the  coroner.    See  "  Coroner.** 

Courts,  proceedings  in,  how  proved,  447,  448. 

Court  roll  or  copy,  forging  or  altering,  punishment,  482. 

Cow,  wounding,  or  ill  treating,  246.    See  "  Cattle** 

Credit,  letters  of,  punishment  for  forging,  478. 

Cricket,  playing,  on  or  near  a  turnpike  road,  penalty,  698. 

Crime,  accusing  or  threatening  to  accuse  of,  with  intent  to 
extort,  punishment,  7,  commitment,  8; — the  like,  and 
thereby  extorting,  punishment,  9,  commitment ^  9. 

Crops  of  corn,  &c.,  standing  or  cut  down,  setting  fire  to, 
punishment,  241,  commitment,  241. 

Crown,  certiorari  at  the  instance  of,  250. 

Crown,  officers  of,  embezzlement  by,  punishment,  436. 

Crowhurst,  powder  mills  at,  not  within  the  Act  as  to  gun- 
powder, 595. 

Cruelty  to  or  ill  treatment  of  child,  apprentice,  &c.,  homicide 
by,  707,  715. 

Cruelty  to  animals,  246.  See  **  Cattle.** — to  horses,  before 
slaughtering,  721. 

Culm,  to  be  sold  by  weight,  261.     See  "  Coal,**  "  Colliers.** 

Cursing  in  gaols,  how  punished,  584. 

Curtilage,  building  within,  breaking  and  entering,  and  stealing 
therein,  punishment,  238,  commitment,  238. 

Customs,  officers  of,  bribery  of,  230; — exempt  from  serving 
the  office  of  constable,  310. 

Custom  house,  entries  in  the  books  of,  how  proved,  448. 

Cutting  or  wounding,  with  intent  to  murder,  punishment,  145, 
commitment,  146 ; — ^the  like,  with  intent  to  do  bodily  harm, 
punishment,  147,  commitment,  149;  offender  may  be  found 
guilty  of  an  assault,  144. 

Cutting  engine,  (for  coining,)  making  or  having,  &c.,  punish- 
ment, 273. 
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Dtm,  erecdog,  to  prevent  fry  or  young  salmon  from  going 
down  a  river,  penalty,  461. 

Damaging  bridge^,  pamahment,  233,  commttmaU,  233. 

Damaging  highways,  penalty,  655. 

Damaging  tanipike  gates,  ftc,  punishment,  678. 

Dart,  river*  regulation  of  the  fisheries  of,  463. 

Date  of  conviction,  how  far  material,  371. 

Day  time,  what,  in  trespaaaing  in  pursait  of  game,  523. 

Dead  bodies,  416: 

1.  Burial  of  dead  tedlei  coMt  on  shore,  416 :  notice  to  the 
overseers  of  a  dead  body  being  cast  on  shor^  416 ;  not 
giving  it,  penalty,  416,  cosridion,  416.  Overseer,  &&, 
to  bury  the  body,  417 ;  neglecting  to  do  so,  penalty,  417, 
emcicbun,  417.  lYooeedings  for  penalties,  418;  ex- 
pensca»  how  paid,  418,  394. 
3.  Dead  bodies  of  pauper^  by  whom  to  be  buried,  417. 
3.  DtftfUemiait  of  dead  bodiet,  416 :  in  what  caaes  punish- 
able, 418,  commUwimt,  418.  Dead  bodies  for  diaaedian; 
— licence  to  practise  anatomy,  419;  who  maj  permit 
bodies  to  undergo  anatomical  examination,  419;  treat- 
ment of  the  bodies,  419, 420. 

Deaf  persons  may  be  witnesses,  450. 

Dealers  in  coals.    See  **  Coait.** 

Dealers  in  game,  534 :— licence  to  deal  in  game,  534,  form  of  it, 
535  ;  party  licensed  to  take  out  a  certificate,  536 ;  persons 
being  in  partnership,  536;  who  may  sell  game,  536; 
uncertificated  persons  selling  game,  or  certificated  persons 
selling  to  unlicensfd  dealers,  penalty,  537,  oonvictiM, 
537;  buying  game  from  otiier  than  licensed  dealers, 
penalty,  538,  amvictkm,  538.  Offences  by  licensed  dealers, 
&c.,  538 :  buying  game  from  persons  without  a  game  cer- 
tificate, penalty,  538,  conviction,  539  ;  selling  vrithout  a 
board  affixed  to  the  outside  of  his  shop,  penalty,  538,  con- 
viction, 539 ;  unlicensed  persons  pretending  to  be  licensed, 
539,  convictum,  539*;  licensed  dealers  buying  or  having 
game  out  of  season,  521,  conviction,  521.  In  vrbat  case 
licence  to  be  void,  539. 

Dealers  in  gunpowder  having  more  than  a  certain  quantity, 
penalty,  597. 

Death  in  gaol,  8tc.,  what  notice  to  be  given,  571. 

Death,  and  the  cause  of  it,  in  homicide,  707. 

Deaths,  register  of,  forging  or  altering,  punishment,  491. 

Deceased  witness,  deposition  of,  in  what  cases  evidence,  and 
«    how  proved,  448. 

Deceit  in  gaming,  punishment,  546,  commitment,  546. 
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Deelarationt  of  dying  perBons,  when  evidence  after  their  deaths 
291 ;  how  proved,  448, 292. 

Decoying  away  a  child,  punishment,  258,  comnUtment,  258. 

Decree  in  equity,  how  proved,  448. 

Dedication  to  the  public,  of  bridges,  its  effect  as  to  the  liability 
to  repah*  it,  232 ;— of  highways,  630,  previous  notice  to 
surveyor,  630,  how  highway  to  be  made,  &c.,  681,  view 
and  certificate  of  Justices,  631,  vestry  meeting,  631. 

Deed,  forgery  of,  482.    See  "  Forgery," 

Deed,  proof  of,  449. 

Deed  to  be  enrolled,  acknowledging,  in  the  name  of  another, 
491. 

Defiseing  mile  stones,  direction  potts,  ftc,,  upon  turnpike  roads, 
penalty,  691. 

Defects,— in  commitments,  not  amendable,  71,  but  how  reme- 
died, 300,  385 :— 'in  convictions,  in  form,  are  not  mate- 
rial, 79,  985,  in  substance,  not  amendable,  71,  but  how 
remedied,  37 1, 70;— in  indictments,  what  shall  not  vitiate, 
420,  what  aided  by  verdict,  421. 

Defence,  in  trespass  for  pursuing  game,  523. 

Defendant,  one  of  several,  who  has  pleaded  guilty,  may  be 
a  witness  for  the  others,  451. 

Deficiency  in  weight  of  coals,  penalty,  263. 

Delay  in  loading,  unloading  or  carrying  gunpowder,  penalty,. 
599. 

Deliverance,  warrant  of,  in  what  cases,  156 ;  form  of  it,  157. 

Demand  of  perusal,  and  copy  of  warrant,  previously  to  action 
against  a  constable,  128. 

Demolishing  houses,  &c.,  by  rioters,  remedy  against  the  hun- 
dred for,  728. 

Demurrer,  what,  and  in  what  cases,  421 ;  its  effect,  421,  422. 

Deodand,  what,  and  in  what  cases,  390.    Se$  "  Coroner." 

Depasturing  cattle  on  the  sides  of  highways,  in  what  cases 
cattle  impounded,  657  ;  the  like,  on  the  sides  of  turnpike 
roads,  696. 

Depositions  of  witnesses,  previous  to  commitment,  in  what 
cases,  286 ;  how  taken,  288 ;  form  of  them,  288 ;  how 
proved,  289 ;  prisoner's  right  to  have  copies  of  them, 
297. 

Depositions  taken  by  a  coroner  upon  an  inquest,  388. 

Depositions  of  deceased  witnesses,  in  what  cases  evidence,  and 
how  proved,  448. 

Depositions  in  equity,  how  proved,  448. 

Deputy  constable,  appointment  of,  and  its  effect,  314; — 
deputy  of  high  constable  in  rural  districts,  how  and  by 
whom  sppointed,  and  his  duties,  &c.,  327. 

Deputy  surveyor  of  highways,  his  appointment  and  duties, 
615. 

Deputation  to  kill  game,  by  whom,  and  its  effect,  509 ;   to  be 
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registered,  5L0;  certificate  in  such  cases,  510,  and  duty 
thereon,  510. 

Destroying  bridges,  punishment,  333,  commUment,  233. 

Destroying  game  in  the  night  time,  punishment,  529,  conrtc- 
fiofi,  529 ;  second  offence,  punishment,  530,  conmction, 
531  ;  third  offence,  531,  commitment,  .531.  The  like 
offence,  by  three  or  more  armed  persons,  punishment, 
531,  eommitment,  532.     See  **  Game." 

Destroying  the  eggs  of  game,  penalty,  522,  conviction,  522. 

Destroying  the  hides  of  horses,  &c.,  slaughtered,  punishment, 
725. 

Destroying  registers  of  birth,  &c.,  punishment,  491 . 

Destroying  a  ship  or  vessel,  punishment,  242,  commitment, 
242 ;  the  like,  with  intent  to  murder  or  endanger  the  life 
of  a  person,  punishment,  242,  commitment,  242. 

Destroying  turnpike  gates,  &c.,  punishment,  678. 

Detainer  of  a  person  apprehended  —  shooting,  cutting  or 
wounding  to  resist  or  prevent,  punishment,  147,  comndt- 
ment,  149 ;  offender  may  be  found  guilty  of  an  assault, 
144. 

Detainer,  forcible,  what  and  how  punishable,  466,  commitment, 
466.     See  "  ForcibU  Entry." 

Dice,  apprentices,  servants  or  artificers  playing  at,  penalty, 
&c.,  545 ;  fraudulent  play  at,  punishment,  .546,  commit- 
ment, 546;— playing  with,  in  gaols,  &c.,  not  allowable, 
571. 

Diet  (for  coining,}  making  or  having,  punishment,  273  ;  con- 
veying it  out  of  the  mint,  punishment,  273. 

Diluting  exdseable  liquors,  by  alehousekeepers,  penalty,  32, 
conviction,  32 ;— diluting  beer,  ale,  porter,  cider  or  perry, 
by  keepers  of  beer  shops,  55,  punishment,  52,  53,  con-^ 
viction,  52,  56. 

Diminishing  the  gold  and  silver  coin,  punishment,  269,  com- 
mitment,  269. 

Direction,  of  warrant  of  apprehension,  283 ;— of  warrant  of 
commitment,  298 ;  of  summons,  360. 

Direction  posts,  to  be  erected  on  highways,  619  ; — on  turnpilfe 
roads,  691 ;  damaging  them,  penalty,  656,  691. 

Disbursements,  to  be  allowed  to  coroners,  schedule  of,  to  be 
made  by  the  quarter  sessions,  389. 

Discharge  of  apprentice,  by  consent,  87,  and  in  the  case  of 
parish  apprentices,  with  the  consent  of  two  justices,  1 10, 
108 ;  by  the  master  becoming  bankrupt,  88,  or  upon  his 
becoming  insolvent,  &c.,  110;  upon  complaint  of  the 
apprentice,  119 — 123;  upon  complaint  of  the  master, 
114—117. 

Discharge  upon  bail,  156;  without  bail,  upon  a  charge  being 
dismissed,  295. 

Discharge  of  party  convicted,  on  payment  of  penalty,  &c.,  380. 
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Discharge  of  prisoners  from  gaol,  allowance  to  them  on,  586. 

Discovery,  in  consequence  of  a  confession,  admissible  in  evi- 
dence, even  where  the  confession  is  not,  294. 

Disease,  contagious,  in  prisons,  who  may  order  the  prisoners 
to  be  removed,  585. 

Disguise,  conveying  into  prisons,  to  aid  the  escape  of  a  pri- 
soner, punishment,  583,  592,  593. 

Disinterment  pf  dead  bodies,  punishment,  418. 

Dismissal  of  borough  constables,  by  whom,  320 ; — of  county 
and  district  constables,  by  whom,  332 ;  of  surveyors  of 
highways,  by  whom,  615. 

Disobedience  of  rules  of  gaols,  &c.,  how  punished,  584. 

Disorderly  conduct  in  alehouses,  allowing,  penalty,  33,  convic- 
tum,  33 : — the  like  in  beer  shops,  punishment,  52,  cormc- 
Hon,  52. 

Disorderly  house,  422  : — what,  Stc., — bawdy  house,  gaming 
house,  &c.,  422 ;  keeping,  punishment,  423,  commitment, 
424 ;  constable  or  overseers  of  the  poor,  how  bound  over 
to  prosecute,  423.  A  married  woman  may  be  prosecuted 
for  keeping  a  bawdy  house,  422,  733. 

Dispersing  an  assembly  for  training  to  arms,  127. 

Disposing  of  blank  bank  notes,  punishment,  485  ;  of  blank 
notes  of  other  bankers,  punishment,  486 ;— of  blank  notes 
of  foreign  bankers,  punishment,  488. 

Dissection,  regulations  as  to  furnishing  bodies  for,  419« 

Dissenters,  their  chapels,  to  be  certified  and  registered,  425 ; 
preaching  in  places  not  certified,  penalty,  425 ;  disturbing 
their  congregations,  punishment,  425,  commitment,  426. 
Burning  their  chapels,  punishment,  239,  commitment,  239; 
— their  chapels  not  within  stat.  7  &  8  G.  4,  c.  29,  s.  10,  as 
to  breaking  and  entering  chapels,  237. 

Dissenting  ministers,  not  liable  to  serve  the  office  of  constable^ 
310. 

Distress,  426 : 

i.  Fraudulently  removing  goods,  to  avoid  a  distress  for  rent, 
426 :  landlord's  remedy,  426 ;  how,  where  the  goods  do 
not  exceed  £50  value,  427  ;  justices^  order,  428. 
2,  Costs  of  distress,  429 :  what  allowed,  429 ;  taking  more, 
penalty,  430 ;  order  thereupon,  430. 

Distress,  warrant  of,  in  what  cases,  376,  379 ;  in  what  cases 
justices  may  commit  instead  of  it,  380 ;  by  whom  granted, 
376;  what  it  must  state,  376;  it  must  be  in  writing, 
376 ;  where  it  may  be  executed,  380 ;  when  the  goods 
may  be  sold,  380 ;  defendant  may  be  detained  until  return 
of  warrant,  unless  he  give  security  for  his  appearance, 
379  ;  and  if  no  sufi&cient  distress,  he  may  be  committed, 
379,  until  he  pay  the  penalty  and  costs,  379,  380.  Form 
of  a  warrant  of  distress,  381,  of  constable* s  return 
thereto,  381,  and  of  commitment  for  want  of  distress,  382. 
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DistreM  and  lale  for  coats,  in  what  cases,  365 ;  form  of 
mrankng  them,  366,  of  tcarrant,  366,  of  constable^ s  return, 
366,  itf  cammUment  far  warU  ofdutrest,  367. 

Dwticn  for  a  county  rate,  in  what  cases,  upon  whom,  and  how, 
406. 

IMstribution  of  penalty,  mode  of,  need  not  be  specified  in  the 
conviction,  371. 

Districts  for  the  maintenance  of  highways,  61 7  ;  in  what  cases, 
617,  618;  district  sorveyar,  619  ;  his  power,  salary,  &c., 
618;  and  puntahment  for  neglect  of  duty,  618;  parish 
surveyor,  his  duty  in  such  districts,  618. 

District  gaols,  558. 

District  oonstaUas,  in  what  cases  appointed,  323  :  chief  con- 
stable, how  appointed,  326 ;  deputy  chief  constable,  327 ; 
petty  constables,  how  appointed,  328 ;  how  regulated,  329 ; 
their  powen  and  duties,  329 ;  neg^ct  of  duty,  penalty, 
381 ;  publicans  harbouring  them,  331 ;  their  dismissal, 
332 ;  their  pay,  fees,  &c.,  337 ;  their  expenses,  and  how 
pioidded  for,  388.    See  "  Constable." 

Disturbing  the  congregations  of  dissenters,  punishment,  425 ; 
commitment,  426 ;  the  like  as  to  Rmnan  Catholics,  426. 

Ditches  on  highways,  to  be  kept  cleaned  and  scoured,  653 ; 
ditches  encroaching  on  highways,  penalty,  654 ;  throwing 
earth  or  rubbish  into  ditches  on  turnpike  roads,  penalty, 
700. 

Diverting  highways,  647 :  previous  application  to  justices,  647 ; 
justices'  view  and  certificate,  647 ;  consent  of  landowner, 
648,  notice,  649 ;  order  where  there  is  more  than  oDe 
highway,  649 ;  appeal,  649 ;  order  of  sessions,  651.  Lia- 
bility to  repair  the  new  way,  651. 

Dividend  warrants,  fidse,  making  out,  punishment,  490. 

Divine  service  in  gaols,  &c.,  when,  and  by  whom  to  be  at- 
tended, 569. 

Divine  service,  persons  going  to  or  returning,  when  exempt 
from  toll  on  turnpike  road,  685. 

Divorced  woman,  child  of,  when  a  bastard,  162. 

Documents,  public,  how  proved,  449. 

Dog,  wantonly  or  cruelly  iUtreating,  punishment,  205,  amck- 
turn,  246; — stealing,  punishment,  431 ;— having  stolen 
dogs  or  the  skins  thereof,  43 1 ;  prosecution,  432 ;  com- 
pounding oifenees,  433 ;  receiving  money  to  restore  stolen 
dogs,  433 '.—-allowing  savage  dogs  to  go  unmuzzled, 
punishment,  433. 

Dogs,  when  and  by  whom  they  may  be  seized,  under  the  game 
laws,  508,  509;— using  them  (without  certificate)  to 
search  for  or  kill  game,  punishment,  515,  518,  convictwn, 
516,  518. 
Dogs,  with  waggons,  &c.,  on  turnpike  roads,  to  be  chained  or 
fastened;  otherwise  penalty,  700. 
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Dog  fighting,  keeping  a  house  or  place  for,  penalty,  246,  con- 
viction, 247. 

Domestic  animals,  wantonly  or  cruelly  illtreating,  penalty, 
246 ;  conviction,  246. 

Doors,  breaking  open,  in  what  cases, — ^to  make  an  arrest,  132  ; 
— to  seize  goods  fraudulently  removed  to  avoid  a  distress 
for  rent,  426 ;— to  restore  possession,  under  an  inquisi- 
tion for  forcible  entry,  473. 

Drivers  of  coal  waggons,  not  having  weighing  machines, 
punishment,  263  ; — refusing  to  weigh  coals,  punishment, 
263; — not  delivering  ticket,  266;  penalties,  how  re- 
covered, 267. 

Drivers  upon  highways,  659:  how  many  carts  or  waggons 
each  may  take  care  of,  659 ; — ^misbehaviour  of,  punish- 
ment, 659  ;  furiously  driving,  660, 

Drivers  upon  turnpike  roads,  regulations  as  to  them,  694 : 
not  to  be  under  thirteen,  694  ;  how  many  carts  one  may 
drive,  694 ;  misbehaviour  of  drivers,  punishment,  695  ; 
evading  the  measuring  of  the  wheels  of  his  waggon,  681, 
or  the  ascertaining  the  weight  of  his  waggon,  693. 

Driving  any  horse,  sheep,  &c.,  on  the  causeway  or  footpath  of 
a  highway,  penalty,  655. 

Driving  furiously  along  a  highway,  so  as  to  endanger  a  pas- 
senger, penalty,  660 ;— death  occasioned  by,  manslaughter, 
716. 

Drown,  attempt  to,  punishment,  147 ;  commitment,  147 ;  of- 
fender may  be  found  guilty  of  an  assault,  ]  44. 

Drowning,  murder  by,  commitment,  719. 

Drugs,  using,  in  beer,  ale,  porter,  cider  or  perry»  by  keepers  of 
beer  shops,  55,  penalty,  55,  conviction,  56. 

Drugs.    See  "Abortion" 

Drunkenness,  how  punishable,  433,  conviction,  434 ;— permit- 
ting it  in  alehouses,  33,  punishment,  32,  conviction,  33 ; 
permitting  it  in  beer  shops,  punishment,  52,  conviction,  52. 

Drunkenness,  no  excuse  for  crime,  434; — ^no  reason  why  a 
confession  made  during  it,  should  not  be  given  in 
evidence,  293. 

Drying  more  than  401bs.  of  gunpowder  at  the  same  time, 
penalty,  596. 

Drying  house,  having  more  gunpowder  than  necessary  in, 
penalty,  596. 

Duck,  wild,  taking  or  destroying  the  eggs  of,  penalty,  522, 
conviction,  522. 

Duel,  challenge  to  fight,  punishment,  257,  commitment,  257 ; 
death  by,  murder,  713. 

Dumb  and  deaf  persons  may  be  witnesses,  450. 

Duty  payable  for  gamekeepers'  certificates,  510 ; — ^for  others,. 
511. 
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Duty  for  hawkers'  licences,  GOl. 
Duty,  neglect  of,  by  peace  ofiScer,  see  "  Constable." 
Dwelling  house,  what,  in  burglary  and  housebreaking,  236. 
Dwelling  house,  setting  fire  to,  punishment,  239,  commitment, 

239. 
Dying  declarations,  in  what  cases  receivable  in  evidence,  291; 

how  proved,  450. 


E. 

East  India  Company,  entries  in  the  books  of,  how  proved, 
448. 

Eden,  river,  regulation  of  the  fisheries  in,  463. 

Edger  or  edging  tools,  (in  coining,)  making,  or  having,  punish- 
ment, 273 ;  conveying  them  out  of  the  mint,  punishment, 
273. 

Eggs  of  game  and  wild  fowl,  taking,  destroying,  or  having, 
penalty,  522,  coniHction,  522. 

Electors  of  members  of  parliament,  bribery  of,  230  ;  in  what 
cases  exempt  from  toll  on  turnpike  roads,  when  going  to 
vote  or  returning,  686. 

Embezzlement  by  bankers,  merchants,  brokers,  attomies  or 
other  agents,  punishment,  14,  17;  commitment,  15. 

Embezzlement  by  bankrupts,  punishment,  159;  commitment, 
160. 

Embezzlement  by  clerks  or  servants,  punishment,  434«  com* 
mitment,  436. 

Embezzlement  by  officers  in  Her  M^esty's  service,  punish- 
ment, 436,  commitment,  436. 

Embracery,  what,  and  how  punished,  437. 

Employment  of  prisoners  in  gaols,  &c.,  582 ; — in  menial  offices, 
when,  561,  568. 

Encroachments  on  highways,  to  be  returned  by  surveyor, 
620 ; — how  punished,  654. 

Engaging  persons  to  enlist  in  foreign  service,  punishment, 
475. 

Engine  for  taking  hares  or  conies,  setting  or  using,  punish- 
ment, 515,  510,  518,  contfiction^  516,  518. 

Engines  in  powder  mills,  worked  by  a  pestle,  using,  penalty* 
596,  conviction,  596 ; — ^having  more  than  401bs.  of  gun- 
powder in  an  engine,  penalty,  596,  conviction,  596. 

Engraving  plates  for  bank  notes,  punishment,  485 ;— or  for 
other  bankers'  notes,  487 ; — or  for  notes  of  foreign  ban* 
kers,  &c.,  488. 

Engrossing,  offence  of,  abolished,  476. 

Enlarging  gaols  and  houses  of  correction,  justices  at  quarter 
sessions  may  order  and  contract  for,  558. 
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£nlisting  in  foreign  service,  punishment,  474,  commitment, 

474. 
Enrolling  deed,  in  the  name  of  another,  punishment,  491. 
Entering  land  in  the  day  time,  in  search  of  game,  penalty, 

523,  conviction,  523 ; — by  five  or  more  persons,  penalty, 

524,  conviction,  624; — in  the  night  time,  penalty,  529, 
conviction,  529,  second  offence,  penalty,  530,  conviction, 
531,  third  offence,  punishment,  531,  commitment,  531  ,• — 
in  the  night  by  three  or  more  persons  armed,  punishment, 
531,  commitment,  532. 

Enticing  away  a  child,  to  deprive  its  parent  of  it,  or  steal  its 
clothes,  punishment,  258,  commitment,  258. 

Entry  of  an  appeal,  with  whom,  and  when,  77. 

Entry,  what,  in  burglary,  235. 

Entry  in  the  books  of  corporations  and  certain  public  com- 
panies, how  proved,  448. 

Entry,  forcible,  464;  what  and  how  punishable,  464,  com- 
mitment, 466 ;  forcible  detainer,  what  and  how  punishable, 
466,  commitment,  466.  Proceedings  by  justices  upon 
view,  467 ;  the  record,  468 ;  warrant  of  commitment,  469 ; 
inquest  and  restitution,  470,  precept  to  summon  a  jury, 
471,  summons  of  the  defendant,  471,  juror's  oath,  471; 
evidence,  defence,  &c.,  472,  tn^tim/um,  472 ;  warrant  to 
reseize  the  premises,  what  and  how  executed,  473,  form 
of  it,  473. 

Entry,  forcible,  the  prosecutor  not  competent  as  a  witness, 
450. 

Entry,  false,  in  books  of  the  bank,  &c.,  as  to  the  public  funds, 
making,  punishment,  490. 

Entry,  false,  in  registers  of  baptism,  making,  punishment, 
491 ; — or  in  copy  of  register  sent  to  the  registrar  of  the 
diocese,  punishment,  492. 

Equipping  vessels  of  war  for  foreign  states,  without  licence, 
punishment,  475. 

Equity,  proceedings  in,  how  proved,  448. 

Erith  level,  the  magazines  for  gunpowder  at,  not  within  the 
statute  as  to  gunpowder,  594. 

Error,  writ  of,  438  ;  in  what  cases,  438, 251,  in  what  not,  438  ; 
proceedings  thereon,  438.  When  a  stay  of  execution, 
438 ;  in  what  cases  quashed,  439 ;  judgment,  &c.,  439. 

Escape,  440  :  punishment  of  the  party  escaping,  440.  Aiding 
prisoners  to  escape,  punishment,  440,  commitment,  44  K 
Punishment  of  officers  permitting  escapes,  441,  commit- 
ment, 441.  Escape  of  prisoners  of  war,  441.  Other 
escapes,  442. 

Escaping  or  attempting  to  escape,  or  assisting  to  escape  from 
a  gaol  or  house  of  correction,  punishment,  583.  Scaping 
from  Parkhurst  prison,  or  permitting  such  escape,  punish- 
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mentt  592.  JaTcnile  offenders  escaping  froro  charitable 
institations,  in  which  they  are  placed,  punishment,  593. 

Estreat  of  leoognlsanoe  of  a  witness,  463. 

Evading  the  payment  of  tolls  on  turnpike  roads,  penalty,  689 ; 
— the  like,  of  toU  for  overweight,  692. 

Evidenoe,  442 : 

1.  What  muit  be  proved,  442:  the  facts  constituting  the 
offence,  ftc.  442 ;  intent,  443 ;  malice,  448 ;  guilty 
knowledge,  443;  time,  place,  &c.,  444. 

2.  The  manner  of  proving  it,  444 :  by  confessions,  444 ;  by 
presumptions,  444  ;  by  proofs,  446. 

8.  Hlriiten  evidence,  447  :  Acts  of  Parliament*  447  ;  other 
records,  447 ;  matters  quasi  of  record,  448 ;  depositiODs 
of  deceased  witnesses,  448 ;  other  public  documents,  448^ 
deeds  and  other  private  instnimentiy  449. 
4.  Parol  Bvidtmce,  449 :  in  what  cases,  449 ;  who  may  be 
witnesses,  450,  636  j  number  required,  453 ;  bow  com- 
pelled to  attend,  453 ;  their  expenses,  453. 

Evidence  in  appeals,  78 ;  in  an  appeal  against  a  convictionf  384. 

Evidence,  in  applications  against  the  putative  fathers  of  bas- 
tards, 183. 

Evidenoe,  in  cases  of  summary  convictions,  363  ;  how  set  out 
in  the  conviction,  369. 

Evidence  upon  coroners'  inquest,  388. 

Ewe,  stealing  or  killing,  245.    See  "  Cattle." 

Examination  of  witnesses,  previously  to  commitment,  286: 
in  felony,  how,  286,  in  misdemeanor,  how,  287,  in 
offences  at  sea,  how,  11,287;  how  taken,  2S9,  oath  or 
c^Jl/lrmatum  of  the  ivitness,  288,  examination^  aftd  the  form 
0/  it,  288 ; — how  proved,  289 ;— prisoner's  right  to  hare 
a  copy  of  it,  297. 

Examination  of  the  accused,  before  commitment,  292 :  how 
to  be  taken  down,  292;  caution  to  be  given  him,  292; 
not  to  be  upon  oath,  294.    Form  of  it,  288,  289. 

Examination  of  a  body,  post  mortem,  when  ordered  by  the 
coroner,  388. 

Exception,  when  to  be  negatived,  in  an  information,  357,358; 
but  the  negative  need  not  be  proved,  363. 

Exchange,  bill  of,  forging,  punishment,  478. 

Exchequer  bill  or  debenture,  forging,  punishment,  477;  mak- 
ing or  having  the  paper  for,  punishment,  481. 

Excise  licence  to  alehouse  keeper,  not  to  be  granted  unti) 
after  justice's  licence,  29. 

Excise  officers,  assaults  upon,  punishment^  139,  commitmenty 
140 ; — not  liable  to  serve  as  constables,  310. 

Excusable  homicide,  what,  707  ;  per  infortunium,  707,  717,  or 
in  self  defence,  715,  or  in  defence  of  property,  715; — 
not  punishable,  707. 
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Exemptions  from  tolls  on  turnpike  roads,  what,  684;  ex- 
emption as  to  manure,  &c.,  686;  fraudulently  claiming 
exemption,  penalty,  688. 

Expenses  of  conveying  a  prisoner  to  gaol,  how  defrayed,  300. 

Expenses  of  constables,  how  paid,  318. 

Expenses  of  prosecutions,  to  be  paid  out  of  the  county  rate, 
394 ;  and  in  boroughs,  out  of  the  borough  fund,  410. 

Expenses  of  burying  dead  bodies  cast  on  shore,  how  paid,. 
418. 

Expenses  of  apprehending  and  maintaining  vagrants,  394. 

Expenses  of  witnesses,  in  criminal  cases,  how  paid,  453. 

Expenses  of  maintaining  gaols  and  houses  of  correction,  how 
paid  in  counties,  394 ; — in  boroughs,  410. 

Explosive  substances,  sending  with  intent,  and  thereby  doing 
injury  to  a  person,  punishment,  149,  commitmentt  150. 

Express  preconceived  malice  in  homicide,  710. 

Extortion,  454  :  what,  454  ;  punishment,  454,  commitment ^ 
454.  Extortion  by  a  coroner,  punishment,  391.  Threat- 
ening to  accuse,  with  intent  to  extort,  punishment,  7, 
commitment,  8  ;-->accusing  or  threatening  to  accuse,  and 
thereby  extorting,  punishment,  9 ; — commitment,  9. 

Extraparochial  places,  how  to  be  assessed  to  the  county  rate, 
395,  403. 


Factor,  pledging  or  transferring  to  another  the  property,  &c. 
of  his  principal,  how  punishable,  and  in  what  cases, 
16,  17,  commitment,  16. 

Fairs,  persons  selling  goods  at,  need  not  have  a  hawker's 
licence,  602. 

False  entry,  making,  in  books  of  the  bank,  &c.,  as  to  the  pub- 
lic funds,  punishment,  490 ; — in  registers  of  baptism,  &c., 
punishment,  491,  or  in  the  copy  thereof  transmitted  to 
the  registrar  of  the  diocese,  punishment,  492 ; — in  books 
of  horse-slaughterers,  penalty,  723,  conviction,  724. 

False  imprisonment,  454 :  what,  454 ;  punishment,  454 ; 
commitment,  455. 

False  pretences,  obtaining  goods  or  money  by,  455 ;  what  a 
pretence,  455;  punishment,  455,  commitment,  457. 
Cheating  at  cards,  dice,  &c.,  punishable  as,  546. 

Falsifying  the  accounts  of  the  owners  of  stock  in  the  public 
funds,  punishment,  490. 

Farm  buildings,  setting  fire  to,  punishment,  240 ;  commitment, 
240 ;— setting  flre  to  hay,  straw,  wood,  or  to  implements 
of  husbandry  in  farm  buildings,  punishment,  240 ;  com^ 
mitment,  241. 
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Fanning  implements,   horses    or    carriages  carrying,  exempt 

from  toU  on  turnpike  roads,  685. 
Father,  a  competent  witness  for  or  against  his  son,  452. 
Father,  putative,  of   hastard,  application  against,  175; — ^not 

punishable  as  for  child  stealing,  for  taking  his  child,  258. 
Favour,  promise   of,   in  what   case  it  prevents  a  confession 

from  being  given  in  evidence,  292. 
Fees,  upon  ale-house  licences,  29. 
Fees,  of  clerks  of  the  peace,  clerks  of  justices,  &c.,  in  respect 

of  highways,  667. 
Fees  to  coroners,  390 :  what,  390 ;  and  how  paid,  in  counties, 

390, 394 ;— in  boroughs,  391. 
Fees  to  medical  witnesses,  upon  coroners'  inquests,  389. 
Pelo  de  «e,  389 ;  how  to  be  interred,  390. 
Felony,  assault  with  intent  to  commit,  punishment,  142,  com- 
mitment, 143  ;•— attempt  to  commit  it,  punishment,  150, 

commitment  t  151. 
Felony,  bail  in,  154  ;  examinations  in,  286,  and  in  felonies  at 

sea,  287. 
Felony,  compounding,  303  ;  what,  and  how  punishable,  303. 
Felony,  conviction  for,  does   not   render  a  witness  incom- 
petent, 453. 
Female  prisoners,  how  to  be  classed,  560,  564 ;  how  attended, 

568. 
Feme  covert,   733 ;  iee  "  Husband  and  Wife ;"   she  cannot 

be  bound  by  a  recognizance,  295 ;   cannot  take  an  ap- 
prentice, 81. 
Fence  days,  in  fisheries,  how  fixed,  459. 
Fences,  to  pits,  &c.,  dug  for  materials  for  highways,  638,  or 

turnpike  roads,  670. 
Fermented  liquors,  not  to  be  admitted  into  gaols,  &c.,  without 

leave,  57 1 ;  conveying  them  in,  penalty,  574. 
Fern,  stacks  of,  setting  fire  to,  punishment,  241,  commitment, 

241 ; — setting  fire  to,  whilst  growing,  punishment,  241, 

commitment,  241. 
Fiat  of  the  attorney  general,  previously  to  writ  of  error,  438. 
Fictitious  name,  writing  an  instrument  in,  forgery,  479. 
Fight,  challenge  to,  257 ;  punishment,  257  ;  commitment,  257. 
Fighting,   homicide   by,  when   murder,  when   manslaughter, 

713 ; — homicide  by  a  person  assisting  either  party,  714. 
Fighting  bulls,  bears,  dogs,  cocks,   &c.,  keeping  a  place  for, 

penalty,  247. 
Filly,  stealing,  245.     See  "  CattU." 
Filth,  laying,  or  suffering  to  flow,  upon  highways,  penalty,  656 ; 

— upon  turnpike  roads,  penalty,  699. 
Fine,  acknowledging  in  the  name   of  another,  punishment, 

491. 
Fines  on  counties,  paid  out  of  the  county  rates,  394. 
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fines  for  offences,  in  boroughs,  when  to  go  to  the  borough 
fund,  411. 

Fines,  upon  indictments  for  non-repair  of  a  turnpike  road,  how 
and  by  whom  to  be  paid,  672. 

Fire,  having,  in  ships  or  vessels  laden  with  gunpowder,  penalty^ 
599. 

Fire,  making  near  a  highway,  penalty,  656,  655,  near  a  turn- 
pike road,  penalty,  698. 

Fire,  setting,  to  a  church  or  chapel,  punishment,  239,  com- 
mitment, 239 ; — ^to  a  dwelling  house,  any  person  being 
therein,  punishment,  239,  commitment,  239 ; — to  a  house, 
outhouse,  manufactory,  &c.,  punishment,  239,  commit- 
ment, 240 ;  to  farm  buildings,  240,  commitment,  240  ;— 
to  hay,  straw,  implements,  &c.  in  farm  buildings,  240, 
commitment,  241 ; — to  stacks  of  com,  hay,  turf,  wood, 
&c.,  punishment,  241,  commitment,  241; — to  crops  of 
corn,  or  to  furze,  trees,  &c.,  growing,  punishment,  241, 
commitment,  141 ;— to  coal  mines,  241,  commitment,  242; 
to  ships,  whereby  life  is  endangered,  &c.,  242,  commit- 
ment, 242 ;  to  ships,  with  intent  to  destroy  them,  punish- 
ment,  242,  commitment,  2A2. 

Fire  works,  457 :  making  or  selling  penalty,  457,  conviction^ 
457 ; — ^throwing,  on  or  near  a  highway  or  turnpike  road» 
penalty,  457,  656,  698. 

Firing  a  gun  or  pistol  near  a  highway,  penalty,  656. 

Fish,  selling,  does  not  require  a  hawker's  licence,  602. 

Fisheries,  458 : 

1.  Salmon  Jtsheries,  458 :  conservators  to  be  appointed,  458  ; 
time  limited  for  fishing,  458 ;  taking,  &c,  spawn,  fry,  fish 
under  size  or  out  of  season,  460 ;  destroying  salmon  or 
fry,  &c.,  with  lime,  &c.,  461 ;  proceedings  for  penalties* 
460,  conviction,  462 ;  appeal,  463. 

2.  Pi^ieriea  in  particular  rivers,  463. 

3.  Pry  or  fish  under  size,  463. 

4.  Other  fisheries,  464. 

Fitting  up  vessels  of  war,  for  foreign  states,  without  licence* 

punishment,  475. 
Flax,  water  in  which  steeped,  using,  to  kill  salmon,  &c.,  penalty, 

461. 
Flour,  206:  r^;u]ation  as  to,  206, 219 ;  adulterating  it,  penalty, 

208,  220,  conviction,  209;  search  for  adulterated  flour, 

209.  221 ;  penalty  on  persons  having  the  same,  209  222, 
conviction,  210 ;  obstructing  the  search,  penalty,  210, 222, 
conviction,  210.    See  "  Bread  and  FUntr." 

Flour,  using  violence  to  prevent  the  sale  or  conveyance  of* 

punishment,  142,  conviction,  142. 
Fodder  for  cattle,  when  exempted  from  toll  on  turnpike  roads, 

685. 
Fcetus  in  the  womb,  killing,  not  homicide,  709. 
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Fold,  belonging  to  a  farm,  setting  fire  to,  punishment,  240; 
commitmenit  240. 

F4)0d,  for  priaoncn  in  gaols,  regulations  as  to,  569,  582. 

Food  to  cattle  impounded,  by  whom  to  be  given,  247 ;  not 
giving  it,  penalty,  247,  eMviefion,  248. 

Footway,  612 ;  if  public,  is  a  highway,  612 ;  when  to  be  made 
at  the  side  of  carriage  ways,  642 ;  width  of  it»  642 ;  riding 
or  driving  cattle  upon  it,  penalty,  655,  697. 

Foot  and  horse  way,  612 ;  if  publie,  is  a  highway,  6)2. 

Football,  playing,  on  a  highway  or  turnpike  road,  penalty,  656, 
698. 

Forcing  joumeyinen,  ftc,  to  leave  their  work,  penalty,  275 ; 
ewwiction,  275 ;  forcing  them  to  belong  to  a  dub,  &c., 
penalty,  275,  eonmcHoM.  276. 

Forcing  a  master  manufacturer  to  alter  his  mode  of  trade,  &c., 
penalty,  276,  conmctum,  277. 

Forcible  entry  and  detainer,  464 : — ^forcible  entry,  what,  and 
how  punishable,  464,  comimimmt,  466 ; — forcible  detainer, 
what  and  how  punishable,  466,  commitment,  466.  Pro- 
ceedings  by  justices  upon  view,  467 :  in  what  cases,  467 ; 
record  of  the  force,  468 ;  warrant  of  commitment,  469 ; 
inquest,  470 ;  precept  to  return  a  jury,  471 ;  summons  of 
the  defendant,  A1\,jurorf  oath,  471,  form  of  the  tti^um- 
turn,  472,  warrant  to  reseize  the  premises,  and  restore 
them  to  the  complainant,  473.  No  writ  of  error  lies,  438. 
Prosecutor  cannot  be  a  witness,  450. 

Foreign  country,  marriage  in,  when  sufficient  to  constitute 
bigamy,  205 ;  homicide  in,  where  triable,  709. 

Foreign  instruments,  foiiging,  punishment,  483;  making  or 
using  plates  for  them,  punishment,  488. 

Foreign  service,  474:  engaging  in  foreign  military  service 
without  licence,  474,  commitment,  474 ;  the  like  in  the 
naval  service,  474  ;  going  abroad  for  the  purpose  of  en- 
listing, &c.,  474 ;  engaging,  ftc.,  others  in  such  service, 
475  ;  offenders  to  be  apprehended,  475.  Fitting  out  vessels 
of  war  for  foreign  states,  475. 

Forests,  turning  infected  sheep  into,  penalty,  300,  convictwn, 
301. 

Forests  of  Her  Majesty,  game  in,  507  :  trespass  on,  in  search 
of  game,  penalty,  524 ;  trespassers  not  quitting  the  land 
and  giving  their  address,  524;  trespassers,  armed  and 
using  violence,  penalty,  525,  convictUm,  526. 

Forest^',  his  power,  as  to  trespassers  in  pursait  of  game,  525. 

Forestalling,  offence  of,  abolished,  476. 

Forfeiture  of  ale  licence,  in  what  cases,  36 ;— of  licences  of  beer 
shops,  in  what  cases,  51, 57,  61, 63;— of  hawkers'  licences, 
in  what  cases,  608. 

Forgery,  476:  what,  479;  and  how  proved,  479,  450;  im- 
material whether  the  instrument  be  stamped  or  not,  449. 
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Forgery— con/tmiAi. 

1.  As  to  the  seals  or  sign  manual,  477;  punishment,  477; 
eommitment,  477. 

2.  Js  to  private  securities,  8fc.,  477 :  bills,  checks,  bank 
notes,  letters  of  credit,  wills,  exchequer  biOs,  India  bonds, 
477,  punishment,  477,  comimtment,  481 ;  paper  for  forged 
exchequer  bills,  481.  Deeds,  bonds,  receipts,  orders  for 
goods,  &c.,  482,  punishment,  482  ;  foreign  instruments, 
483,  punishment,  484. 

3.  As  to  forged  bank  notes,  hank  note  paper,  8fc.,  484: 
forging  bank  of  England  notes,  punishment,  484 ;  buying 
or  having  forged  bank  notes,  punishment,  484 ;  making 
paper  for  forged  bank  notes,  or  moulds,  punishment, 
484;  making,  hsYing,  or  using  plates  for  bank  notes, 
or  blank  notes,  punishment,  485 ;  making  other  bankers' 
paper,  or  moulds,  punishment,  486 ;  making,  using,  &c., 
plates  for  other  bankers*  notes,  punishment,  487  ;  making, 
using,  &c.,  plates  for  notes  of  foreign  bankers,  &c.,  punish- 
ment, 488 ;  possession  of  them,  what  shall  be  deemed, 
488. 

4.  As  to  the  public  funds,  8fc.,  488:  forging  transfers  of 
stock,  or  powers  of  attorney,  &c.,  punishment,  488 ; 
forging  the  attestation  of  such  power  of  attorney,  punish- 
ment, 489 ;  personating  the  owner  of  stock,  punishment, 
489 ;  making  false  entries  in  the  books,  as  to  the  public 
funds,  punishment,  490 ;  making  out  false  dividend  v?ar- 
rants,  punishment,  490. 

5.  As  to  public  documents^  491 :  recognizances,  fines,  &c.,  in 
another's  name,  punishment,  491 ;  false  entries  in  re- 
gisters of  baptism,  ftc.,  punishment,  491 ;  making  false 
entries  in  the  copies  sent  to  the  registrar,  punishment, 
492.  Forging  a  pass  for  a  discharged  prisoner,  punish- 
ment. 478. 

6.  Prosecution  of  offences,  Sfc,  493 :  offences,  where  to  be 
tried,  &c.,  493  ;  principals  and  accessories,  493 ;  hard 
hibour,  &c.,  493. 

Forging  certificates  required  by  aliens,  penalty,  69. 

Forging  hawkers'  licences,  penalty,  609. 

Fraud  upon  an  Act  of  Parliament,  written  instruments  made, 
in,  void,  81. 

Fraud  by  bankrupts,  158 :  not  surrendering,  punishment,  158, 
commitment,  158;— not  discovering  their  estates,  &c., 
punishment,  159,  commitment,  159; — ^not  delivering  up 
their  goods,  books,  &c.,  punishment,  159,  commitment, 
159; — concealing  or  embezzling  to  the  value  of  10/., 
punishment,  159,  commitment,  160. 

Fraud,  in  the  sale  of  coals,  265. 

Fraudulent  gaming,  punishment,  546,  commitment,  546. 

Fraudulently  claiming  exemption  from  toll  on  turnpike  roads,, 
penalty,  688. 
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Fraudulently  removing  goods,  to  avoid  a  distress  for  rent,  426 : 
landlorti's  remedy,  426 ;  how,  where  the  value  of  the 
goods  does  not  exceed  60i.,  p.  427,  form  of  the  order,  428, 
appeal,  429. 

Free  chase  or  warren,  trespassing  on,  in  pursuit  of  game,  penalty, 
524—526,  532.     See  "  Game." 

Friendly  societies,  493 :  for  what  purposes,  494 ;  their  rules, 
495 ;  complaints  how  determined,  496.  Loan  societies, 
500 ;  their  rules,  500  ;  their  loans,  500 ;  recovery  there- 
of, 501,  504  :  tummoru,  502,  distress  warrant,  502. 

Fruit,  selling,  does  not  require  a  hawkers'  licence,  602. 

Fry  of  fish.    See  "  Fisheries:* 

Funds,  public,  forgeries  respecting,  488 ;  see  "  Forgery" 

Funeral,  persons  attending,  when  exempt  from  toll  on  turn- 
pike road,  685. 

Furious  driving  on  a  highway,  so  as  to  endanger  a  passenger, 
penalty,  660; — death  occasioned  by,  manslaughter,  716. 

Furze,  in  stack,  setting  fire  to,  punishment,  241. 

Furse,  growing,  setting  fire  to,  punishment,  241,  commU- 
ment,2A\. 


•Game,  504. 

1.  Game,  what,  and  who  entitled  to  it,  506:  game,  what, 
506 ;  landlord  when  entitled  to  it,  506,  and  he  may 
authorize  others  to  kill  it,  506 ;  persons  entitled  by  con- 
tract, lords  of  manors,  &c.,  506 ;  owners  of  cattle  gates 
or  rights  of  common,  not,  507 ;  provision  as  to  Her 
Mijesty's  forests,  &c.,  507. 

2.  Gamekeepers,  Sfc,  508  :  who  may  appoint  gamekeepers, 
508 ;  who  may  appoint  them  in  Wales,  509 ;  who  may 
grant  deputations,  509 ;  appointments,  &c.,  to  be  re- 
gistered, 510. 

3.  Certificate  to  kill  game,  510  :  duty  for  gamekeepers,  &c., 
510;  duty  for  others,  511 ;  exceptions,  511 ;  exemptions, 
511;  certificates,  when  and  from  whom  obtained,  511, 
and  at  what  time  they  determine,  511, 512 ;  certificates  for 
gamekeepers,  512;  not  showing  certificate  when  de- 
manded, penalty,  513,  conviction,  515;  sporting  without 
a  certificate,  penalty,  515,  conviction,  516;  proceedings 
for  penalties,  516,  conviction,  517,  appeal,  618,  wit- 
nesses, 518  ;  cumulative  penalty,  for  sporting  without  a 
certificate,  518,  conviction,  518. 

4.  Unlawfully  taking  or  killing  game,  519:  who  may  take 
or  kill  game,  519 ;  taking,  &c.,  by  occupiers  of  land,  when 
not  authorized,  penalty,  519,  conviction,  519 ;  taking,  &c., 
by  officers  of  the  army,  penalty,  520,  conviction,  520 ;  kill- 
ing game  on   Sunday  or   Christmas-day,   penalty,  520, 


Lidex.  787 

Game —  continued. 

conviction,  520 ;  killing  game  out  of  season,  penalty,  520, 
conviction,  52 1 ;  dealers  in  game,  having  game  out  of  season, 
penalty,  521,  conviction,  521 ;  laying  poison  to  kill  game, 
penalty,  522,  conviction,  522 ;  taking  or  destroying  the 
eggs  of  game,  penalty,  522,  conviction,  622.  Trespassing 
in  the  day  time,  in  search  of  game,  penalty,  523,  convic- 
tion, 523  ;  trespass  by  five  or  more  persons,  penalty,  524, 
conviction,  524;  trespass  in  Her  Majesty's  forests,  penalty, 
524 ;  trespassers  not  quitting  the  land  and  giving  their 
address,  524,  who  may  require  them  to  do  so,  524,  525; 
trespassers,  armed,  using  violence,  penalty,  525,  convic- 
tion, 526 ;  game  may  be  taken  from  trespassers,  526 ;  who 
not  trespassers,  within  the  Act,  526.  Killing  hares  or 
conies  in  warrens,  &c.,  penalty,  527,  commitment,  527, 
conviction,  527,  528. 
5.  Night  poaching,  529 :  taking,  &c.,  game  in  the  night, 
punishment,  529,  conviction,  529 ;  second  ofifence,  punish- 
ment,  530,  conviction,  531 ;  third  offence,  punishment, 
531,  commitment,  531 ;  three  or  more  armed,  taking,  &c., 
game  in  the  night,  531,  punishment,  532,  commitment, 
532  ;  who  may  apprehend  offenders,  532 ;  offenders  using 
violence  to  those  who  apprehend  them,  punishment,  533, 
commitment,  533 ;  prosecution,  &c.,  533. 
•6.  Dealing  in  game,  534 :  licence  to  deal  in  game,  534,  the 
like  to  persons  in  partnership,  536, /orm  of  it,  535 ;  special 
sessions  for  granting  it,  535 ;  party  licensed,  to  take  out 
certificate,  536 ;  who  may  sell  game  to  licensed  dealers, 
536 ;  selling  game,  without  a  game  certificate,  or  to  other 
than  licensed  dealers,  penalty,  537,  conviction,  537,  except 
game  furnished  by  innkeepers  to  their  guests,  537 ;  buy- 
ing game  from  other  than  licensed  dealers,  penalty,  538, 
conviction,  538.  Offences  by  licensed  dealers,  &c.,  538 : 
buying  from  other  than  certificated  or  licensed  persons, 
penalty,  538,  conviction,  539 ;  selling  game,  without  the 
board  required  to  be  affixed  to  his  shop,  penalty,  538, 
conviction,  539;  unlicensed  persons  pretending  to  be 
licensed,  penalty,  539,  conviction,  539.  In  what  case 
licence  to  become  void,  539. 
7.  Proceedings  for  penalties  under  stat.  1  &  2  W.  4,  c,  32, 
540:  limitation,  540.  Information,  540,  by  whom,  540, 
form  of  it,  540,  and  form  of  the  verification  of  it,  541 ; 
summons,  &c.,  541 ;  witnesses,  541  ;  evidence,  542  ;  con- 
viction, 542 ;  in  default  of  payment,  commitment,  543 ; 
application  of  penalties,  543 ;  appeal,  &c.,  544 ;  actions 
against  justices,  &c.,  544. 

Game  certificate,  511.    See  "  Game** 

Game,  dealers  in,  534.    See  " Oame** 

Game,  licence  to  deal  in,  534,  form  of  it,  539.    See  "  Game.** 
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Gamekeepers,  508,  510,  512.  See"  Game."  Their  authoritf 
to  require  the  names  and  address  of  trespassers,  525,  in 
taking  game  from  trespassers,  526,  in  apprehending  night 
poachers,  532. 

Games,  onlawful,  penalty  for  aUowing  them  in  alehouses,  33, 
29,  conrtdwn,  33 ;— 4n  beer  shops,  53. 

Games  of  chance,  playing  at,  in  the  street,  &c.,  penalty,  546. 

Gaming,  545 :  playing  at  dice,  cards,  ftc,  by  artificers,  ser- 
irants,  ftc.,  545 ;  cheating  at  cards,  dice,  &c.,  punishment, 
546,  commitment,  546.  Gaming  in  the  streets,  &c., 
546. 

Gaming,  allowing,  in  alelionses,  penalty,  33,  29,  coftridion,  33 ; 
—in  beer  shops,  53. 

Gaming  in  gai^,  ftc.,  not  to  be  permitted,  571. 

Gaming  house,  keeping,  punishable  by  indictment,  547 ;  com- 
mUment,  547 ;  who  to  prosecute,  423 ;  punishaUe  upon 
summary  conviction,  547;  evidence,  547;  warrant  to 
enter  gaming  houses,  548,  farm  of  it,  549 ;  the  like  in 
the  Metropolitan  district,  550.  licence  to  keep  public 
billiard  Uble,  &c.,  551,  form  of  it,  552 ;  keeping  billiard 
table  without  licence,  552,  punishment,  563;  of&nces 
against  the  tenor  of  the  licence,  553 ;  not  to  allow  play 
at  certain  times,  penalty,  554 ;  constable  to  visit  licensed 
houses,  554 ;  conviction,  certiorari,  555  ;  distress  warrant, 
555 ;  appeal,  555. 

Gaols  and  houses  of  correction,  556. 
I,  Oaols  and  hmue$  of  correction  in  coimtieM,  Sfc,  556. 

1.  The  gaol  and  houte  of  correction,  557  :  for  what  phces, 
557 ;  for  districts,  558 ;  building,  altering,  and  repair- 
ing them,  558 ;  expenses  paid  out  of  the  county  rate, 
394. 

2.  To  what  priions  ojfendert  shall  be  committed,  560: 
vagrants,  560,  other  offenders,  560,  298. 

3.  CUu$ifieaiienofpr%9oners,fieQ;  how,  560;  how,  where 
there  are  two  or  more  houses  of  correction,  565 ;  how, 
where  the  gaol  and  house  of  correction  are  together, 
566. 

4.  Rules  to  be  observed  imprisons,  567 :  general  rules,  567 : 
additional  rules,  by  whom  made,  573 ;  taking  spirits 
into  prisons,  574. 

5.  Vititing  justices,  574 :  how  appointed  and  their  duties, 
574 ;  other  justices  visiting,  575 ;  how  with  respect  to 
prisoners  in  close  confinement,  576. 

6.  Inspectors,  576. 

7.  Officers  of  prisons,  576:  keepers,  matrons,  kc,  576 ; 
chaplain,  his  appointment,  salary,  &c.,  577 ;  chapfadn's 
duties,  579,  other  ministers  of  religion,  580 ;  suigeon, 
580.  Assaulting  or  resisting  officers  of  prisons,  punish- 
ment, 584. 
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Oaolft,  &c. — continued. 

8.  Reports  as  to  the  state  of  the  prison,  580 :  by  the  keeper* 
to  the  ses&ions,  580 ;  by  the  keeper,  to  the  secretary  of 
state,  581  ;  by  the  visiting  justices,  to  the  sessions,  581 ; 
by  the  sessions,  to  the  secretary  of  state,  582. 

9.  The  prisoners,  582 :  in  what  cases  obliged  to  labour,  582 ; 
attempts  to  escape,  563;  assaulting  or  resisting  the 
officers,  584 ;  other  offences  by  them,  584 ;  not  to  be 
jurors  upon  inquests,  585  ;  removal  of  them,  585 ;  be- 
nefactions for  them,  586 ;  allowance  to  them  on  their 
discbarge,  586. 

10.  Prosecutions  for  pencdties,  4rc.,  587  :   conviction,  587  ; 
penalty,  how  levied,  587 ;  appeal,  587.  Actions,  &c.,  588. 
II.  Gaols  of  counties  divided  into  ridings,  ^c,  588 ;  gaol  ses- 
sions, 588 ;  chairman,  clerk,  &c.,  588;  expenses  of  gaol, 
how  apportioned,  588. 
III.  Ga4}ls  and  houses  of  correction  in  boroughs,  589  :   council 
to  have  the  same  power  as  sessions,  589  ;   to  be  regu- 
lated by  the  justices.  589.   Chaplain,  589.    Council  not 
to  be  concerned  in  contracts,  590.    Gaols,  within  what 
jurisdiction,  590.    Expenses  of  gaols  to  be  paid  out  of 
the  borough  fund,  410. 
IV.  Prison  for  juvenile  offenders,  591 :  where,  591 ;  officers, 
591 ;  visitors,  591 ;   rules  and  regulations,  591.    The 
prisoners,  591  ;    their  removal,  in  what  cases,   592; 
offences  by  prisoners,   592 ;    breaking  prison,    592 ; 
escaping  from  charitable  institutions,  593. 
Gaol,  expenses  of  conveying  prisoners  to,  how  defrayed,  300. 
Gaol  allowance,  only,  to  prisoners  under  sentence,  except  ac- 
cording to  regulations,  570. 
Gaol  sessions,  for  boroughs,  589 ; — for  counties  divided  into 

ridings,  &c.,  586. 
Gaoler  permitting  an  escape,  punishment,  441,  commitment, 

441. 
Garnish,  money  under  the  name  of,  not  to  be  taken  in  prisons, 

571. 
Gates  upon  highways,  width  of,  otherwise  penalty,  642. 
Gates  to  be  erected  on  railways,  where  they  cross  highways, 

665. 
Gates  on  turnpike  roads,  where  and  by  whom  to  be  erected, 

674. 
Gazette,  evidence  of  proclamation,  449. 
Gelding,  stealing  or  wounding,  245.    See  "  Cattle." 
General  malice,  what,  712  ;  homicide  in  pursuance  of,  murder, 

712. 
General  reply,  in  what  cases,  79. 
General  warrant,  illegal,  283. 
Gentoos,  competent  witnesses,  450. 
Gilding  coin,  punishment,  268 ;  commitment,  269. 
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Gipsies  pitching  their  tent  on  a  highway,  penalty,  656  ; — on 

turnpike  road,  698. 
Girl.    See  **  Abduction,**  "  Carnally  knowing  female  children.** 
Glaziers,  not  within  the  hawker's  Act,  603. 
Good  Friday,  keeping  alehouse  open  during  the  time  of  divine 

service  on,  penalty,  34,  conviction^  34 ; — how,  as  to  beer 

shops,  54,  56,  conviction,  56. 
Gorze,  growing,  setting  fire  to,  punishment,  241,  commitment, 

241. 
Governors  of  prisons.    See  "  Gaols.*' 
Grain,  stack  of,  setting  fire  to,  punishment,  241,  commitment, 

241  :•— crop  of,  setting  fire  to,  punishment,  241,  commit- 
ment, 241. 
Granary,  setting  fire  to,  punishment,  239,  commitment,  240  ;— 

remedy  against  the  hundred  for,  728. 
Gravel  for  highways,  how  obtained,  637 ; — ^for  turnpike  roads, 

how  obtained,  679. 
Great  seal,  counterfeiting,  punishment,  477,  commitment,  477 ; 

the  like,  as  to  the  great  seal  of  Ireland,  477. 
Grounds  of  appeal,  when  and  how  stated  in  the  notice  of 

appeal,  77. 
Grouse,  game,  within  stat.  9  G.  4,  c.  69,  against  night  poach- 
ing, 529 ; — season  at  which  it  may  be  killed,  521. 
Guilty  knowledge,  how  proved,  443 ; — how,  in  forgery,  481. 
Gun,  firing,  near  a  highway,  penalty,  458,  656. 
Gun,  using,  to  kill  game,  without  certificate,  penalty,  515, 

51  Of  conviction,  516  ;  cumulative  penalty,  518,  conviction, 

518. 
Gunpowder,  594 : 

1 .  Powder  mills,  595 :  where  and  in  what  cases,  595  ;  having, 
without  licence,  &c.,  penalty,  595,  conviction,  595 ;  how, 
and  in  what  quantities  manufactured,  otherwise  penalty, 
596,  conviction,  596 ;  manufacturers  to  have  magazines, 
596.    Charcoal  where  to  be  kept,  597. 

2.  Having  or  carrying  gunpowder  in  large  quantities,  597 : 
dealers  or  others  having  more  than  a  certain  quantity, 
penalty,  597 ;  carrying  more  than  a  certain  quantity, 
penalty,  598,  conviction,  598 ;  delay  in  loading,  unloading 
or  carrying  gunpowder,  penalty,  599  ;  having  fire,  &c.,  on 
board  vessels  carrying,  penalty,  599 ;  having  gunpowder 
in  vessels  on  the  Thames,  penalty,  599. 

3.  Search  for  gunpowder,  600  :  warrant  in  what  cases,  600. 

4.  Prosecution  for  offences,  600. 


H. 

Habeas  corpus,  when  a  proper  remedy  for  a  party  in  custody, 
253,  385 ; — ^to  bring  up  a  witness  in  custody,  443. 
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Hackney  coaches,  601. 

Handwriting,  how  proved,  449. 

Harbouring,  knowingly,  a  stolen  child,  punishment,  258,  com- 
mitment, 258. 

Hard  labour,  in  gaols  and  houses  of  correction,  568. 

Hares,  game,  within  stat.  9  G.  4,  c.  69,  as  to  night  poaching, 
.529  ; — taking  or  killing  them  in  breeding  grounds,  &c.,  in 
the  night  time,  punishment,  527,  commitment,  527  ;  the 
like,  in  the  day  time,  penalty,  527,  conviction,  527. 

Harness  menders,  not  within  the  statute  as  to  hawkers,  603. 

Haulm,  stack  of,  setting  fire  to,  punishment,  241,  commitment, 
241. 

Hawkers  and  pedlars,  601 : 

1.  Hawker's  licence,  601 :  duty  payable,  601 ;  where  licence 
not  necessary,  602  ;  certificate  to  obtain  licence,  COS,  form 
of  it,  604 ;  licence  to  be  taken  out  annually,  604, 

2.  How  and  in  what  articles  they  may  trade,  604 :  their 
packages,  &c.,  how  marked,  otherwise  penalty,  604,  con- 
victum,  604,  605;  not  to  deal  in  smuggled  or  stolen 
goods,  penalty,  605  ;  not  to  deal  in  spirits,  penalty,  605  r 
shall  not  sell  by  auction,  except  in  the  place  where  they 
reside,  penalty,  605. 

3.  TVading  mthout  or  contrary  to  licence,  Sfc,  606  :  trading 
without  or  contrary  to  it,  penalty,  606,  conviction,  606 ; 
not  showing  licence  when  demanded,  penalty,  606,  con^ 
viction,  607 ;  offenders  to  be  apprehended,  &c.,  607  ; 
hiring  or  lending  licences,  penalty,  608  ;  forging  licences, 
penalty,  609. 

4.  Recovery  ofpenodties,  8fc.,  609  :  penalty,  how  recovered^ 
609;  form  of  conviction,  610;  witnesses,  610;  Queen's 
share  of  the  penalty,  to  whom  paid,  611;  appeal,  611. 
Actions,  &c.,  611. 

Hawkers  pitching  their  tents  upon  a  highway,  penalty,  656 ; — 

upon  a  turnpike  road,  penalty,  698. 
Hay,  stack  of,  setting  fire  to,  punishment,  241 ;    commitment, 

241 ; — hay  in  a  farm  building,  setting  fire  to,  punishment, 

240  ;  commitment,  24 1 . 
Hay,  when  exempted  from  toll  on  a  turnpike  road,  685. 
Headborough,  see  **  Constable." 
Hearsay,  in  what  cases  evidence,  in  what  not,  449. 
Heath,  setting  fire  to,  in  the  stack,  punishment,  241,  commit- 
ment, 242; — the  like  whilst  growing,  punishment,  241, 

commitment,  241. 
Heaths,  putting  scabbed  sheep  on,  penalty,  300,  conviction, 

301.    See  **  Commons  " 
Heath  or  moor  game,  within  stat.  9  G.  4,  c.  69,  as  to  night 

poaching,  529. 
Hedges.    See  **  Highway." 
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Heifer,   stealing,  wounding    or    illtreating,    245,    246.    See 

"  Cattler 
Heiress,  taking  away  or  detaining,  punishment,  1 ;  ammiimeKt, 

1.    See  "  Abduction," 
Helping  to  stolen  gooda,  taking  reward  for,  punishment,  304, 

commUmeiU,  304. 
Herring  fishery,  bow  regulated,  464. 
Hides  of  horses  slaughtered,  putting  into  lime,  destroying  or 

burying,  punishment,  724. 
Higgler,  not  to  be  licensed  to  deal  in  game,  535 ; — ^pitching  his 

tent  upon  a  highway,  penalty,  656, — upon  a  turnpike  road, 

penalty,  698. 
High  constable,  308:    how  and  by  whom  appointed,  306; 

their  duties,  309,  in  ocdlecting  and  levying  county  rates, 

404 — kOB  i  must  give  Mcuhty,  309,  408 ;  mact  aeoount, 

309,  406 ;  their  expenses  when  and  how  allowed,  309. 
High  seas,  see  "Admiralty." 
High  treason, — in  counterfeiting  the  great  or  privy  seal  or  privy 

signet,  punishment,  477. 
Highway,  612 :  what,  612;  statutes  upon  the  subject,  612. 

1 .  Officers  to  be  appointed  for  the  repair,  Sfc,  of  highuxtaf*,  6 14. 

In  single  parishes,  614  :  surveyors,  how  ^ected,  614; 
deputy  surveyor,  615;  surveyor  when  appoioted  by  the 
justices,  615.    Collectors  of  rates,  615. 

In  large  parishet,  615 :  board  for  the  repair  of  high- 
ways, 615;  surveyor  and  collector,  616;  treasurer, 
616;  board  to  account,  616. 

In  districts  of  parishes,  617  :  district  and  distxict  sur- 
veyors, 617 ;  district  surveyor,  his  power,  salary,  &c., 
618  ;  parish  surveyor,  his  duty,  618. 

Duty  of  surveyors,  619  :  to  repair  the  highvi^y,  619; 
to  erect  direction  posts,  &c.,  619 ;  to  remove  snow, 
&c.,  619;  to  account,  619;  to  deliver  up  books,  &c., 
on  quitting  office,  620.  Penalty  for  neglect  of  duty, 
021. 

Duty  of  collectors,  621 :  to  receive  and  levy  the  rate, 
621 ;  to  account,  621. 

2.  Special  sessions  for  the  highways,  622  ;  when  and  where 

holden,  622. 

3.  Highway  rate,  623 :  by  whom  and  how  made,  623;  by 

whom  in  districts,  618 ;  form  and  amount  of  it,  623 ; 
error  in  it,  how  rectified,  623 ;  what  persons  excused, 
624 ;  rates,  how  recovered,  624 ;  costs  of  distress,  429 ; 
composition  for  rates,  624 ;  appeal  against  a  rate,  624. 

4.  Rejyair  of  highways,  625. 

Liability  to  repair,  625 :  liability  of  parishes,  625 ; 
how.  when  the  highway  is  in  two  parishes,  626 ;  liability 
of  townships,    628 ;   liability  of  persons  or  corpora- 
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Highway — continued, 

tions,  628.  Repairs  of  ways  dedicated  to  the  public, 
630;  of  ways  set  out  under  Indosure  Acts,  631;  of 
ways  to  and  over  bridges,  632,  232. 

Repairs,  how  cwnpeUed  by  special  sessions,  633  :  when 
the  liability  to  repair  is  not  disputed,  633 ;  costs,  634 ; 
fine,  &c.,  how  levied  and  applied,  634i  How,  when  the 
liability  to  repair  is  disputed,  635. 

Repairs,  how  compelled  by  indictment,  635:  indict- 
ment, in  what  cases,  635;  witnesses,  636,  451 ;  costs* 
636 ;  costs  of  the  defendant  when  paid  out  of  the  high- 
way rate,  636.    Presentment,  637. 

Repairs,  how  made,  637:  duty  of  surveyors,  619; 
materials  from  waste  lands,  637;  materials  from  in- 
closed lands,  638;  surveyor  doing  damage  in  taking 
materials,  639 ;  surveyor  may  contract  for  materials, 
639 ;  ratepayers  to  have  the  carriage  of  materials,  639 ; 
heaps  of  stones  not  to  be  left  on  highway,  640 ;  pits, 
&c.,  to  be  filled  up,  640 ;  penalty  for  taking  away  ma- 
terials, 641.  Lands  for  maintaining  highways,  641; 
Width  of  highways,  642 ;  width  of  gates,  642.  Way, 
whilst  highway  repairing,  642. 

5.  Widening  highways,  643 :  in  what  cases,  and  how,  643  ; 

costs,  646 ;  what  highways,  646. 

6.  Stopping  up  or  diverting  highways,  647 :  previous  ap- 

plication to  justices,  647 ;  justices'  view  and  certificate, 
647 ;  order,  where  there  is  more  than  one  highway,  649  ; 
appeal,  649 ;  order  of  sessions,  651 ;  liability  to  repair 
the  new  way,  651. 

7.  Nuisances  to  highways,  652 :  trees  near  the  highway, 

652  ;  hedges,  652 ;  ditches,  653 ;  encroaching  on  the 
highways,  654;  steam  engines,  windmills,  &c.,  654; 
gates  on  railways,  655  ;  riding  on  foot  paths,  injuring 
the  road,  making  fires,  &c.,  655  ;  letting  off  fireworks, 
8tc.,  457;  matters  laid  on  the  highway,  656.  Cattle 
straying  on  the  highway,  657.  Nuisances  at  common 
law,  658. 

8.  Regulations  as  to  waggons,  drivers,  8fc.,  658 :  names  on 

waggons,  &c.,  658;  driver,  how  many  carts  he  may 
drive,  659  ;  ihisbebaviour  of  drivers,  659. 

9.  Proceedings  for  penalties,  8fc.,  661 :  securing  unknown 

offenders,  661 ;  summons,  information,  &c.,  661 ;  con- 
viction, 662;  witnesses,  663  ;  penalties,  &c.,  how  levied, 
663 ;  appeal,  666 ;  special  case,  667.  Fees  of  clerks  of 
the  peace,  clerks  to  justices,  &c.,  667.  Actions  against 
justices,  &c.,  667. 
Highways  (turnpike-roads,)  668. 

Trustees,  669  :  justices  to  be,  669. 
Making  and  repairing  roads,  669 :  by  the  trustees  or  com- 
YOL.  I.  mm 
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Highways^con^mued. 

mi8aioiien»  669;  holes  or  pits  made  iq  getting  mate- 
rials, 670;  K^pain  by  pMrishes,  671 ;  ia  what  case  apart 
of  the  highway  rate  made  ^pUcable  to  thoae  repairs, 
671»672;  lepaiis  by  indiTidu^  &c.,  673.  Altering  or 
divertiDg  roai^  674. 

Oatet^  toU-hotae^,  8fe^  674 :  where  and  in  what  cases, 
674  ;  misbehavioiiT  of  Gcdlecton.  675  ;  their  names  to 
be  affixed  to  ttdl-houses»  675;  collectors  not  to  gain 
settlements,  676;  poaaesaioa  of  teahouses,  how  le- 
covered,  676.  Destroying  or  damaging  turnpike  gates, 
&c.,  678. 

Tolls,  678:  to  be  collected,  678;  takia  of  toQsto  be  set 
up,  679;  what  tolls  for  carriages,  &c.,  679;  toll  ac- 
cording to  the  brea/d^  oi  the  wheels,  680 ;  toll  for 
overweight,  682;  when  payable  only  once  in  a  day, 
683.  EsemptionSk  694 ;  ezen^tion  as  to  mamire,  &c.» 
686 ;  exemption  as  to  the  connty  and  district  consta- 
bles, 330«  687  ;  fraudulmtly  claiming  exemption,  688. 
Taking  more  tdll  than  allowed.  688.  Remedy  for  tolls, 
688;  evading  the  payment  of  them,  689;  collectors 
neglecting  to  sue  for  penalties^  &e..  690;  assaulting 
collectors,  &c.,  691. 

Mile  stones,  directum  posts,  Sfc,  69  L. 

Regulations  a*  to  waggons,  S[e^  691 :  weight  of  waggons, 
691 ;  wheels  of  waggons,  693 ;  use  of  skidpans,  &c., 
693 ;  names  of  owners  on  vmggons,  &c.,  693 ;  railway 
carts,  694. 

Regulations  as  to  drivers,  694 :  not  to  be  under  thirteen 
years  of  age,  694 ;  how  many  carts  he  may  drive,  694 ; 
misbehaviour  of  driven,  695 ;  penalty  incurred  by  him, 
when  levied  upon  his  master,  696. 

Nuisances,  696 :  wmdaoills,  696 ;  cattle  straying  on  the 
road,  696 ;  other  nuisances,  698. 

Prosecution  for  penalties,  700 :  in  what  cases,  and  how, 
700;   limitation,   700;   ii^ormatien,  701,  702;    wit- 
nesses, 701 ;  conviction,  703 ;  warrant  cf  distress,  703; 
commitment  for  teant  of  distress,  704;   recovery  and 
application  of  penalties,  fcc.,  702 ;  i^m>^  70^- 
Highway,  playing  or  betting  at  games  upon,  penalty,  546. 
Highway,  centre  of,  what,  6.52. 
Hi^way  rate,  623.  See  *'  Highway."    Cdlectors  of,  by  whom 

iqipointed,  615;  thdr  doties,  621.     In  what  cases  part 

of  highway  rate  made  applicable  to  repair  of  turnpike 

roads,  671. 
Hiring  hawker's  licence,  penalty,  608. 
Homicide,  706 :  homicide  generally  and  its  punishment,  70?  ; 

the  death  and  the  cause  of  it,  707  ;  and  where  to  be  tried, 

709;    by  whom  committed,  710;  whether  committed 


Index.  705 

Homidde— eonltiiu«d. 

from  malice  prepense  or  not,  710;  maliec,  exprcM  or 
implied,  what,  710.  Datj  of  joatices  with  reqwct  to 
homicides  71K 

Homicide  upon  provocation,  712  ;  upon  an  anett,  712, 
713;  by  lighting,  713;  in  self  defence,  715;  by  conreo- 
tion,  715;  by  negligence  or  ignorance,  716;  bonicide 
without  intention,  in  doing  another  act,  716.  PrfaidpaU 
and  acceiioriea,  717,  718. 

Forms  of  commitments,  718:  for  murder  by  $tabbmg, 
718, — ky  ikseiing,  718, — by  tkriwing  a  stone,  11S,~^ 
betOing,  716,— 6ff  ridhtg  over  the  deceated,  719,— 6y 
strangling,  719,—^  drmenmg,  719,— 6y  poison,  719. 
Commitment  for  numtkoigkter,  719. 

Hop  oast,  setting  Hn  to,  punishment,  239,  eommitment,  240 ; 
—remedy  agunst  the  hundred  for,  728. 

Hone,  stealing,  paniahment,  245,  commitment,  245 ;— killing 
or  wounding,  245,  246,  cemmiimeni,  245,  246 ;  wantonly 
or  cruelly  beating  or  ill  treating,  246,  eonviction,  246.  See 
"  Cattle." 

Horses  enqiloyed  in  husbandry,  when  exempt  from  toll  on  a 
turnpike  road,  665. 

Horses  sbmghtering,  720 :  licence,  720 ;  time  of  killing  and 
treatment  previously,  721 ;  cruelty  to  them,  punishment, 
721 ;  hours  of  killing,  722;  previous  notice  to  inspector, 
722;  in  what  cases  inspector  may  stay  the  killing,  722 ; 
slaughtering  without  licence  or  out  of  hours,  723.  Li- 
censed person  to  keep  accounts,  723;  making  false  entries 
therein,  penalty,  723,  amoiction,  724.  Killing  sound 
hoTBes,  penalty,  724 ;  putting  the  hides  into  lime  or  de- 
stroying or  burying  them,  punishment,  724.  Lending 
slaughtering  houses  to  others,  penalty,  725,  comnction, 
725.  In  what  cases  perK>ns  bringing  hones.  Sec,,  may  be 
committed,  725.  Inspector's  books  to  be  produced  at 
sessions,  726.    Witnesses,  726. 

Horseway,  public,  a  highway,  642 ;  of  what  width  it  must  be, 
642 ;  width  of  gates  across  it,  642. 

Hounds,  ownera  of,  killing  horses  for  them,  not  within  the 
statute  as  to  horse  slauf^tering,  724. 

House,  what,  in  burglary,  &e.,  236. 

House,  setting  fire  to,  punishment,  239,  commitmeni,  239. 

Housebreaking,  239, 240,  punishment,  240,  commitment,  240; 
— riotously  demolishing  a  house,  remedy  against  the  hun- 
dred for,  728. 

House  of  correction,  557.  See  "  Gaols  and  Houses  of  Correct 
turn,"  Commitment  to,  in  what  cases,  298,  560.  Ex- 
penses of,  how  paid,  394,  41 0. 

House,  disorderly,  keeping,  punishment,  422,  623 ;  cemmat- 
ment,  424.    See  "  Disorderly  House  J* 
mm  2 
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Hovel,  b^Dging  to  a  farm,  settiDg  fire  to,  punishment,  240 ; 
etrnmnimeni,  240. 

Hoe  and  ciy,  727 :  in  what  cases  and  how,  727 ;  warrant  to 
lemf  it,  727 ;  not  levying  or  pursuing  it,  punishment,  728. 
Anest  upon,  130. 

Hnmber,  riTer,  regulation  of  the  fisheries  in,  463. 

Hundred,  728: 

1«  ProeeedrnfTi  agamti,  in  ordmary  cases,  728 ;  in  whatcases 
of  riotously  demolishing  of  houses,  &c.,  the  hundred  is 
liable  for  damage,  728 ;  information  on  oath,  728 ;  notice 
of  daim,  12^,  and  form  qfii,  729 :  appointment  of  special 
senions  to  hear  it,  730 ;  notice  of  hearing,  730,  and  form 
^it,  730 ;  hearing  and  order,  731. 

2.  Proceedings,  tchere  the  damage  is  to  a  church  or  chapel, 
731 ;  to  be  brought  in  the  name  of  the  rector,  &c.,  731. , 

3.  Proceedings,  where  the  damage  is  in  a  city,  town,  8fc., 
731 :  how  and  before  what  justices,  &c.,  731 ;  justices' 
order,  and  how  directed,  732. 

Hunting,  when  not  trespassing,  within  the  Game  Act,  527. 

Husband  and  wife,  733 :  their  liability  for  crime,  733 ;  wife 
liable  for  treason,  murder  or  robbery,  733,  and  offences 
under  felony,  733,  keeping  a  disorderly  house,  &c.,  733, 
422,  and  for  all  felonies  committed  in  the  absence 
of  her  husband,  733 ;  but  not  for  other  felonies,  if  com- 
mitted in  company  with  her  husband,  733,  and  see  707 ; 
nor  can  she  be  guilty  of  stealing  the  goods  of  her  husband, 
733.  Homicide  by  one  in  defence  of  the  other,  excusable, 
715.  They  cannot  be  witnesses  for  each  other ;  nor  against 
each  other,  734,  205,  364,  451,  except  for  personal  in- 
juries to  themselves,  734,  364,  452.  Where  the  husband 
is  incompetent  from  interest,  his  wife  is  so  also,  734, 364, 
452. 

Husband  and  wife  cannot  be  indicted  for  a  conspiracy,  without 
others,  307. 

Husband,  liable  to  maintain  the  children  had  by  his  wife  before 
marriage,  164. 

Husbandman  playing  at  cards,  dice,  &c.,  penalty,  &c.,  545. 

Husbandry,  beasts  or  instruments  employed  in,  when  exempt 
firom  toll  on  a  turnpike  road,  685. 

Husbandry,  implements  of,  in  form  buildings,  setting  fire  to, 
punislunent,  240;  commitment,  241. 


I. 


Idiot,  homicide  by,  708. 

Ignorance,  homicide  occasioned  by,  in  what  cases  manslaughtei; 
716. 
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Illegitimate  child,  161;  «ee  "  Btutord /'—father  of,  not  liable 

for  child  stealing,  in  taking  it,  258. 
Ill'treating  hones  and  other  cattle,  domestic  animals,  &c«» 

punishment,  246,  conviction,  246. 
Si-treatment  of  children,  apprentices,  &c.,  homicide,  by,  708, 

715. 
Impairing  the  coin,  punishment,  269,  commitment,  269. 
Implements  of  husbandry,  in  farm  buildings,  setting  fire  to, 

punishment,  240;  commitment,  241. 
Implied  malice,  what,  in  murder,  712. 
Importing  counterfeit  coin, punishment,  269,  commitment,  270. 
Impounding  cattle,  and  not  supplying  them  with  sufficient 

food,  penalty,  247,  conviction,  248. 
Impounding  scabbed  sheep  put  on  commons,  &c.,  301. 
Impounding  cattle  straying  upon  highways,  657,  or  turnpike 

roads,  696 ;— releasing  them  from  the  pound,  penalty, 

658. 
Imprisonment,  false,  punishment,  454 ;  commitment,  455. 
Inciting  a  person  to  commit  a  felony,  punishment,  6. 
Inclosure,  liability  to  repair  a  highway,  by  reason  of,  628. 
Jnclosure  Acts,  repair  of  roads  set  out  under,  631. 
Incompetency  of  husband  and  wife  as  witnesses  for  or  against 

each  other,  in  wliat  cases,  734. 
Incroachments  upon  highways,  returns  of,  by  the  surveyor  to 

the  special  sessions,  620. 
Indecent  assaults,  punishment,  143. 
Indecent  behaviour  at  chapel,  in  gaols,  &c.,  punishment,  584, 

585. 
Indenture  of  apprenticeship,  bow  executed  in  ordinary  cases, 

82 ;  how,  in  the  case  of  parish  apprentices,  99. 
India  bonds,  forgery  of,  punishment,  477. 
Indictmept,  removing,  by  certiorari,  251 ;  not  limited  to  six 

months,  254;  nor  is  previous  notice  requisite,  254 ;  but 

recognizance  must  be  entered  into,  256. 
Indictment  for  non-repair  of  highway,  in  what  cases,  635 ; 

in  what  case  ordered  by  the  special  sessions,  635. 
Indictment  for  non-repair  of  a  turnpike  road,  in  what  cases  and 

against  whom,  625,  671;  bow  the  fine  thereon  appor- 
tioned, 671. 
Indictment,  how  proved,  447. 
Indorsement  on  a  bill  of  exchange,  &c.,  forgery  of,  478 ;  on 

an  exchequer  bill,  forgery  of,  477 :  on  an  India  bond, 

forgery  of,  477. 
Inducement  to  confess,  in  what  cases  it  renders  the  confession 

inadmissible  in  evidence,  292. 
Infant,  may  be  bound  apprentice,  80 ;  may  be  witness,  450* 
Inferior  tribunals,  certiorari,  to  remove  proceedings  from^ 

250. 
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I  sheep,  taning  out  upon  conmoas,  penalty,  300,  eow* 
vicHon^  301.    See  "  Cmrhmhs.'* 

Ifltatiow  4iMMe  in  gaols,  ftc^  m  vimt  cases  of,  and  Ivf 
whom,  the  prisoners  may  be  ordered  to  be  renoyed, 
585. 

Inflnnary,  in  gaols,  &c..  563,  567. 

Infoimatei,  befim  commitnient,  for  indictaMe  ofoioes, 
S81. 

Information,  for  offences  pimisfaable  upon  summary  convic- 
tion, 356:  when  in  writing,  356;  one  jnstioe  may  take 
it,  359.  Information  by  m  common  infcnrno',  most  stKle 
lus  name,  356,  the  time  of  lodging  the  infonnation,  356, 
the  time  of  oommittiBg  the  oAnoe,  356,  the  fdace  where, 
357»  and  all  the  tete,  &c.,  cunsUluUng  the  offenoe,  357 ; 
when  it  shall  negative  exceptions,  357,  358.  Time 
ttmitcd  for  bringfaig  it,  358;  must  be  exhibited  by 
Informer  in  person,  358.  Fmm  of  it,  358 ;  how,  when 
for  more  than  one  oflfenoe,  359.  How  stated  in  a 
conviction,  368,  and  how  for  the  conviction  is  evktenoe  of 
it,  448. 

Informer,  in  what  caaes  incompetent  as  a  witness,  364, 450. 

MuUttunu,  m  what  canes  competent  witnesses,  450, 424;  for 
their  parish  upon  an  indictanent  for  non-repair  of  a  high- 
way, 451.  See  636.  Admisalons  of,  in  what  cases  evi* 
dence  against  their  parish,  444. 

Innkeepers,  not  to  be  licensed  to  deal  in  game,  534,  but  they 
may  sdl  game  for  coosuroptioo  m  their  inns,  537. 

Inquests  by  coroner,  387:  in  what  cases,  387;  how,  387; 
'prisoners  in  gax^,  flbc,  not  to  be  jurors  upon  them,  585 ; 
medical  witnesses,  388 ;  examinaticms,  post  mortem,  388. 
Inquisition,  and  how  signed,  389. 

Inquisition  by  justices,  upon  view,  in  forcible  entry,  in  what 
cases,  and  how,  470,  472 ;  form  of  it,  472. 

Insolvent,  expenses  of  bringing  up  to  court  on  cocoit,  when 
payable  out  of  the  county  rate,  394. 

Insolvent  oouit,  proceedings  of,  how  proved,  448. 

Inapeetion  of  poor  rate,  surveyor  of  highways  to  have,  623. 

laspeetors  of  places  where  anatomy  practised,  4 19. 

Inspectors  of  gaols  and  houses  of  correction,  5-76. 

Inspectors  of  houses  for  horse-slaughtering,  notice  to  be  giiwn 
to  them,  previously  to  killing,  722 ;  in  what  oases  they 
may  stay  the  killing,  722 ;  their  books  to  be  produced  at 
sessions,  726.  Punishment  of  them,  for  neglect  or  viola- 
tion of  duty,  72 1 .  Assanlting  or  obstmcting  them  in  the 
execution  of  their  duty,  721. 

Instmction  of  prisoners  in  gaols,  &c.,  579. 

Ittstmments  of  disguise,  conveying  to  prisonos  in  gaols,  ftc.> 
punishment,  583,  593. 
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iafeent,  in  buiglary,  what  usually  laid,  286.    Intent  to  defraud*. 

in  forgery,  480. 
btent,  how  proved,  443. 
Interment  oifelo  de  se,  how,  390. 
intoxication,  434.    See  **  Drunkenness," 
Ireland,  game  certificates  in,  how  available  in  England,  511. 
Irish  warrants  of  apprehension,  how  and  by  whom  backed  iis 

England,  285. 


Jews  Biay  be  witnesses,  450. 

Joint  tenant  may  be  guilty  of  fordble  entry,  465. 

Joomals  of  liie  Houses  <tf  Lords  and  Commons,  how  proved, 

448. 
Journeymen  bakers,  offences  by,  how  punisfaed,  214,  225. 
Journeymen,  combination  by,  how  far  punishable,  275.     See 

"Combination," 
Journeymen  playing  at  cards,  dice,  &c.,  penalty,  &c.,  545. 
Judgment  in  appeal,  79 ;  on  demurrer,  422. 
Jnd^ent,  arrest  of,  421 ;  ^y  preferable  to  a  demurrer,  421. 
Jurisdiction  of  the  Admiralty,  10. 
Juriidiction  of  the  court  of  -Queen's  Bench  over  inferior  trifaa- 

nals,  250. 
JaroTB,  petBons  serving  as,  who  are  not  on  the  panel,  no  objec* 

tion  after  ver&ct,  421. 
faron,  upon  an  inquisition  before  a  coroner,  387  :  prisoners 

in  gaols,  &c.,  not  to  be,  585;  upon  an  inquisition  of 

forcible  entry,  471 ;  then  oath,  471. 
Jnrors,  embraceiy  of,  what  and  its  punishment,  437. 
Instices,  their  authority  to  commit  for  offences,  280;    see 

"  Commitment"  to  convict  for  offences,  355 ;  see  '*  Con- 
viction," 
Justices,  examinations  by,  in  felony,  286,  in  misdemeanor, 

287,  in  offences  committed  at  sea,  287,  11.    See  "  Com- 

mitment." 
Justices,  their  authority  as  to  county  rate,  394,  395. 
Justices,  their  power  and  authority  as  to  gaols,  &c.,  in  coun- 

ties,  558,  &c. ;  in  counties  divided  into  ridings,  588 ;  in 

boroughs,  589. 
Justices,  their  authority  to  appoint  surveyor  of  highways,  615, 

in  allowing  highway  rates,  623,  in  compelling  the  repair 

of  highways,  633,  in  ordering  highways  to  be  widened, 

643,  in  stopping  up  and  diverting  highways,  647. 
Justices,  trustees  of  turnpike  roads,  669. 
Justices,  may  interfere  to  suppiess  an  affhiy,  14 ;— 4o  apprehend 

an  offender,  131. 
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Jmtioet,  what,  may  attaid  special  sessions  for  grantiDg  ale 

Itceoces,  20 ;  wliat,  may  vote  upon  an  appeal,  79. 
Justices,  assault  upon,  in  the  executioa  of  their  duty  as  to 

wreck,  139. 
Justices,  in  what  cases  an  attorney  may  act  before,  in  what 

not,  151. 
Justices,  orders  of,  [see  "  Ordertof  JutHcet,**) — ^when  removable 

by  certiorari,  252;  within  what  time,  254;   notice  of 

moving  for  Uie  certiorari,  254. 
Justices'  clerks,  their  fees,  667. 
Justifiable  homicide,  what,  707 ;  by  an  officer  in  making  an 

arrest,  when,  713. 
Juvenile  offenders,  prison  for,  591 ;  where,  591 ;  officers,  591 ; 

visitors,  591 ;  rules  and  regulations,  591.    The  prisoners^ 

591 ;  their  removal,  in  what  cases,  592 ;  offences  by  them, 

592 ;   breaking  prison,  592 ;    escaping  from  charitable 

institutions,  593. 


K. 

Keelman,  forcibly  preventing  him  from  working,  penalty,  141, 
conviction,  141. 

Keeper  of  a  gaol  or  house  of  correction,  576 ;  by  whom  ap- 
pointed, 576 ;  rules  of  the  gaol,  &c.,  respecting  him,  567; 
not  to  sell  or  give  spirits  or  fermented  liquors  in  the 
prison,  574 ;  reports  by  him  as  to  the  state  of  the  gaol, 
Ac,  580;  in  what  cases  he  may  hear  complaints,  and 
punish  the  offenders,  584. 

Keeper  of  a  forest,  chase,  &c.,  see  "Game.** 

Killing  cattle,  with  intent  to  steal  any  part  of  the  carcase,  &c«, 
punishment,  245,  commitment,  245;  killing  them  mali- 
ciously, punishment,  246,  commitment,  246. 

Killing  salmon  on  fence  days,  or  out  of  season,  460,  penalty, 

460,  conviction,  462 ;  killing  them  with  lime,  &c.,  penalty, 

461,  conviction,  462. 

Killing  game,  519,  520.    See  "Game:* 
Killing  game  on  Sunday,  penalty,  520,  conviction,  521. 
Kiper  salmon,  taking  or  having,  penalty,  460. 
Knowledge,  guilty,  how  proved,  443 ;  how  proved  in  forgery, 
481 ;  how,  in  receiving  stolen  goods,  444. 


Labour  of  prisoners  in  gaols,  &c.,  in  what  cases,  582. 

Labourer  playing  at  cards,  dice,  &c.,  penalty,  &c.,  545. 

Lace,  wliolesale  traders  in,  not  within  statute  as  to  hawkers,  603. 
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Lamb,  stealing,  killing,  or  ill-treating,  245, 246 ;  see  "  Cattle;** 
turning  infected  lambs  upon  commons,  &c.,  300;  see 
"Commons.'* 

Lamps  or  lamp  posts  upon  turnpike  roads,  pulling  down  or 
destroying  them,  penalty,  699. 

Lands,  inclosed,  when  materials  for  highways  may  be  taken 
from,  638 ;  the  like,  as  to  waste  land,  637. 

Land  left  or  allotted  for  maintaining  highways,  when  it  may 
be  leased  or  disposed  of,  641. 

landlord,  his  remedy  when  goods  are  removed  to  avoid  a  dis* 
tress  for  rent,  426;  see  ''Distress;" — ^when  entitled  to 
game,  506,  and  see  519,  523,  and  may  authorize  others 
to  kill  it,  506;  see  "Game;" — not  liable  to  repair  high- 
ways, 628. 

Landrails,  trespass  in  search  of  them  in  the  day  time,  penalty, 
523 ;  the  like,  by  five  persons  or  more,  524,  and  using 
violence,  525. 

Land  tax,  costs  of  distress  for,  429. 

Larceny,  housebreaking  and,  punishment,  237,  commitment, 
237. 

Laxceny,  see  "  Burglary  and  Housebreaking"  *' Cattle;" — can- 
not be  committed  by  a  wife,  of  her  husband's  property, 
733. 

Lease  of  land  given  for  the  maintenance  of  highways,  how, 
641. 

Leave  and  licence  of  occupier,  no  defence  to  information 
against  trespassers  in  pursuit  of  game,  by  landlord,  523. 

Lending  licence,  by  hawkers,  608. 

Lessee,  removing  goods  to  avoid  a  distress  for  rent,  in  what 
cases  landlord  may  follow,  and  distrain  them,  426,  and 
may  have  action  for  double  value,  427,  or  an  order  of 
justices  where  the  value  of  the  goods  does  not  exceed  502., 
p.  427  ;  form  of  the  order,  428. 

Lessor,  when  entitled  to  game,  506,  and  see  519,  523,  and  may 
authorize  others  to  kill  it,  506;  see  "Game," 

Letter,  accusing  or  threatening  to  accuse  a  person  of  crime 
with  intent  to  extort,  punishment,  7. 

Levying  hue  and  cry,  in  what  cases  and  how,  727 ;  form  of  the 
warrant,  727. 

Levying  penalties  by  distress,  379.    See  "  ConvictUm." 

Liability  to  repair  highways,  625 : — of  parishes,  625,  how, 
where  the  highway  is  in  two  parishes,  626 ;  of  townships, 
628 ;  of  individuals  or  corporations,  628 ;  as  to  ways  dedi- 
cated to  the  public,  630 ;  as  to  ways  set  out  under  Inclo- 
sure  Acts,  631 ;  ways  to  and  over  bridges,  632 ;  new  way 
set  out,  where  a  road  is  diverted,  651. 

Libel  against  Christianity,  writing  and  publishing,  &c.,  punish* 
ment,  206,  commitment,  206.  ' 
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killing  witfaoat  intention,  whilst  doing  another  act,  716. 
Where  tried,  if  committed  at  sea,  12. 

Manslaughter,  accessories  in,  717 :  no  accessories  before,  718, 
5 ;  accessories  after,  how  punished,  718. 

Blanslaughter,  commitmeiU  for,  719; — how,  when  committed 
at  sea,  12 ;  commitment  for  by  coroner,  389. 

Manufactures,  buildings  used  in,  setting  fire  to,  punishment, 
239 ;  commitmeni,  240 ;  remedy  for,  against  the  hundred, 
728. 

Manufacturers,  combination  by,  275.    See  "  ComirineUion" 

Manufiicturing  paper  for  Bank  of  England  notes,  punishment, 
484. 

Manure,  exempt  from  toll  on  turnpike  roads,  685. 

Manure,  laying  upon  a  highway,  penalty,  656; — on  a  turnpike 
road,  penalty,  699. 

Marking  scabbed  sheep  on  commons,  how,  301 ;  other  sheep 
also  to  be  marked,  302.    See  "Comnumt," 

Marking  packages  of  hawkers,  how,  604. 

Market,  sale  in,  not  within  statute  as  to  hawkers,  &c.,  602. 

Marriage,  proof  of,  in  bigamy,  205. 

Marriage  licence,  forging  or  altering,  punishment,  491. 

Marriage  register,  how  proved,  448 ; — making  false  entries  in, 
punishment,  491,  or  in  the  copy  sent  to  the  registrar  of 
the  diocese,  492. 

Married  woman,  cannot  take  an  apprentice,  81 ;— cannot  enter 
into  a  recognizance,  295,  296 ;  may  be  tried  for  keeping 
a  disorderly  house,  422. 

Masters,  complaints  of,  against  apprentices,  1 14 :  as  to  ap- 
prentices generally,  under  stat.  5  £1.  c.  4,  p.  114;  the 
like,  under  stat.  20  G.  2,  c.  19,  Seep.  115.  See  "Ap- 
prentice*' 

Masters,  complaints  of  apprentices  against,  119  : — apprentices 
generally,  under  stat.  5  £1.  c.  4,  p.  119: — ^the  like  under 
stat.  20  G.  2,  c.  19,  p.  120 ;— the  like  under  stat.  33  G.  3, 
c.  55,  p.  122 ; — by  apprentices  to  the  sea  service,  122. 
See  "Apprentice.** 

Master,  causing  the  death  of  apprentice  by  cruelty  or  ill-treat- 
ment, when  homicide,  707,  715. 

Master,  homicide  by,  in  defence  of  his  servant,  when  excusable, 
715; — in  correction  of  his  apprentice  or  servant,  when 
manslaughter,  when  murder,  when  excusable,  707. 

Materials  for  the  repair  of  bridges,  how  obtained,  233. 

Materials  for  highways,  bow  obtained  from  waste  lands,  637 ; 
how,  from  inclosed  lands,  638  ;  surveyor  doing  damage  in 
taking  them,  penalty,  639;  pits  from  which  they  are 
taken,  to  be  filled  up,  640;  surveyor  may  contract  for 
them,  639 ;  rate  payers  to  have  the  carriage  of  them,  639 ; 
penalty  for  stealing  them,  639; — such  materials  exempt 
from  tolls,  685. 
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Materials  for  turnpike  roads,  670  '.—exempt  from  tolls,  685 ; 
— stealing  them,  penalty,  700. 

Matrix,  (for  coining.)  making  or  having,  punishment,  273  ;— 
conveying  out  of  the  mint,  punishment,  273. 

Matron  of  gaol  or  house  of  correction,  by  whom  appointed. 
576 ; — ^rules  of  gaols,  &c.,  respecting,  567,  &c.  Matron 
of  prison  for  juvenile  offenders,  591. 

Mayor,  not  to  be  concerned  in  contracts  for  borough  gaol, 
590; — salary  of,  paid  out  of  the  borough  fund,  410. 

Mead,  owner  of  beer  shop  selling,  penalty,  50 ; — conviciion,  50 ; 

Measure,  coals  not  to  be  sold  by,  262. 

Measure,  standard,  alehouse  keeper  not  selling  by,  penalty,  31, 
amvictumt  31,  33; — keeper  of  beer  shop  not  selling  by, 
penalty,  51,  52  ;  convictUm,  52,  53. 

Medical  man,  homicide  by,  through  negligence  or  ignorance,  716. 

Medical  men,  not  privileged  from  disclosing  in  evidence  private 
communications  of  their  patients,  452. 

Medical  witness,  before  coroner's  inquest,  in  what  cases,  388 ; 
his  fees,  389. 

Medicines.    See  **  Apothecary." 

Medway,  river,  fisheries  of,  how  regulated,  463. 

Meeting,  annual,  for  licensing  alehouses,  19 ;  adjournment  of 
it,  21,    See  **  Alehouse." 

Meetings,  for  the  purpose  of  training  to  arms,  prohibited, 
126. 

Meetings  of  justices  for  preparing  assessments  to  the  county 
rate,  396. 

Menaces,  used  by  trespassers  in  pursuit  of  game,  penalty,  525, 
conviction,  526. 

Mending  instruments  of  coinage,  punishment,  273. 

Merchant,  converting  to  his  own  use  money  or  securities  in- 
trusted to  him  for  a  special  purpose,  punishment,  14, 
17,  commitment,  15 : — selling  or  converting  to  his  use  any 
chattel,  security,  or  power  of  attorney  for  sale  or  transfer 
of  stock,  punishment,  15,  commitment,  16.  In  what  cases 
not  liable  to  prosecution,  17. 

Merchant  ships,  assaults  on  board  of,  summary  proceedings 
for,  136. 

Messenger  of  challenge  to  fight,  how  punishable,  257. 

Metheglin,  not  to  be  sold  in  beer  shops,  penalty,  50,  convic- 
tion, 50. 

Milestones,  destroying  or  defacing,  penalty,  655, 691. 

Military,  billetting,  on  beer  shops,  in  what  cases,  54. 

Military  service,  foreign,  engaging  in,  punishment,  474 ;  com- 
mitment, 474.    See  "  Foreign  Service." 

Mill,  setting  fire  to,  punishment,  239,  commitment,  239; — 
remedy  against  the  hundred  for,  728. 

Mills  for  gunpowder,  595,  where  and  in  what  cases,  595.  See 
"  Gunpowder," 
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ttnliag  ore  or  eoal,  &c.  ftoni,  remedy  for,  against  the 
hundred,  728. 

of  cod.  Mtting  %K  to,  pnniahment,  241,  tmnimimemt^ 
242. 

,  rabjeet  to  highway  nde,  623. 
>  gonpovder  te,  what  quiiBtity  nay  be  kept,  597. 
Mint,  oottTeytng  took  or  raetali  out  of,  pomshmeBt,  273. 
IfiHuhcntare,  homiddeby,  707 ;  not  ponishable,  707. 
Misbehaviottr  of  drivers  upOD  highimy,  penalty,  659. 
lliaoBiTiage*  giving  dnigi  to  procuic,  punishment,  2,  commit- 
ment, 3. 

tfams  In,  287 ; — named  wonan,  pimishable  fn-,  733. 
Misdemeanor,  attempt  to  conunit,  punishment,  150,  commit^ 

fiMia,  151. 
Mhfaiiune  or  mleadveutuie,  bomicide  by,  707.    See  ^  ITsiiit* 

cide" 
Money,  see  "  Cmn,** 
Moors,  turning  scabbed  sheep  upon,  penalty,  380.    See  "  Corn- 


Moor  game,  game  within  Uie  statute  against  night  poadiing, 
529. 

Moravians,  may  be  witnesses,  450,  ftrm  of  their  cifirmation, 
288. 

Mortgage  of  county  rates,  to  build  or  repair  gaols,  &c.,  560. 

Mother  of  bastard  to  maintain  it,  164 ;— a  competent  wttness 
upon  trial  of  an  appeal  against  a  bastardy  older,  203. 

Mould  for  coining,  making  or  having,  273 ; — cosveying  out  of 
the  mint,  273. 

Mould  for  making  bank  note  paper,  maicing  or  having,  484  ;^ 
the  like,  for  other  bankers'  paper,  486. 

Mule,  wantonly  or  cruelly  ill-treating,  penalty,  246. 

Murder,  what  and  how' punished,  707 :  in  lolling  an  officer 
in  execution  of  his  doty,  712 ;  in  killing,  by  fighting,  713 ; 
in  killing  in  self-defence,  when,  715;  in  killing  by  cor- 
rection, 715;  in  killing  without  intention,  whilst  doii^ 
another  act,  716.  Principals  and  accessories  in,  717; — 
married  women  punishable  for,  733. 

Murder,  commitments  for,  718 1  far  murder  by  gtabbmg,  718,«- 
by  thooHngi  llSy— by  tkrtfwing  a  stone,  718, — by  beatii^, 
718, — by  riding  over  the  deceased,  719, — by  strangling, 
719, — by  drowning,  119,^'^  poison,  719. 

Murder,  commitment  for,  by  coroner,  389. 

Murder,  at  sea  or  abroad,  commitment  for,  11,  287 ;— where 
and  how  tried,  12. 

Murder,  attempt  to  commit,  by  poison,  punishment,  144, 
commitment,  145; — by  stabbing,  cutting  or  wounding, 
punishment,  145,  commOment,  146;— by  shooting, 
punishment,  146,  commitment,  147  ;'-^by  attes^ting  to 
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AnowB,  suffocate,  &c*,  punishment,    147,   eomniitmmt, 

147.    In  what  cases  the  offender  may  be  found  gailty  of 

an  assault,  144. 
Murder,  attempt  to  commit,  with  bursary,  poniihment,  234, 

commitment,  234. 
Murder,  settii^  fiie  to  shqw  m^  intent  to,  punishment,  242, 

commitmmt,  242. 


N. 

Name  of  hawker  to  be  on  his  packages,  &e.,  004. 

Name  of  owner,  to  be  on  waggons,  &c.,  658,  693,  695. 

Name  to  be  over  door,  of  keeper  of  beer  shop,  46,— of  dealers 
in  game,  535,— of  horse-slaughterers,  720. 

Naval  service,  foreign,  engaging  in,  punishment,  474.  See 
"  Ftyreign  Service.** 

Navigable  river,  a  public  highway,  658. 

Navigable  rivers,  constables  for,  343.    See  "  Constable," 

Near  side  of  highway,  waggons,  &c.,  to  be  driven  upon, 
660,  695. 

Neglect  of  duty,  of  constables,  in  boroughs,  322 ; — of  special 
constables,  352  ^-of  county  and  district  constables,  331 ; 
— of  constables  on  canals  and  navigable  rivers,  345 ;— of 
coroners,  391 ;— of  surveyors  of  highways,  621. 

Negligent  escape,  punishment,  441,  commitment,  441. 

Negligence  of  drivers  on  highways,  in  what  cases  punishable, 
and  how,  659 ;— the  19ce,  on  turnpike  roads,  695. 

Negligence,  homicide  arising  from,  manslaughter,  716. 

Net,  using,  to  take  game,  not  having  a  certificate,  penalty, 
510,515,  518;^in  what  cases  gamekeepers  may  seize 
them,  508. 

Net,  using  to  take  the  spawn,  or  small  fry  of  salmon,  penalty, 
461. 

Nid,  river,  fisheries  in,  how  regulated,  463. 

Nig^t,  what,  in  burglary,  235  ; — ^what,  in  night  poaching,  529. 

Night  poaching,  529 : — ^taking  game,  or  entering  land  to  take 
it,  in  the  night  time,  punishment,  529,  conviction,  529,— 
second  offence,  ponishment,  530,  conviction,  531 ; — ^third 
ofifence,  punishment,  531,  commitment,  531 .  The  like,  by 
three  or  more  persons,  any  of  them  being  armed,  punish- 
ment, 531,  commitmeTit,  532.  Taking  hares  or  conies  in 
the  night,  in  warrens  or  breeding  grounds,  punishment, 
527. 

Note,  promissory,  forgery  of,  punishment,  478,  commitment,  48 1 . 

Notices  as  to  alehouse  licences : — ^notice  of  the  annual  licens- 
ing meeting,  20, — of  the  adjourned  or  special  sessions, 
24, — of  intention  to  apply  for  licence,  24,— of  applying 
to  tmitfer  a  licence,  26,  form  of  it,  26. 
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Notiee  of  appeal.  75;*of  •fpetl  against  a  conviction,  383, 

/•rm^tf»384. 
Notice  of  ^plying  for  a  oeitioiari,  254. 
Notice  of  holding  acBsions,  where  business  relating  to  the 

county  rate  is  to  be  transacted,  409. 
Notice  to  overseer,  of  dead  body  cast  on  shore,  416. 
Notice  to  prodace»  in  what  cases,  447  ;  not  necessary  to  grre 

a  notice  to  produce  a  notice,  447. 
Nuisance,  in  keciMng  a  disorderiy  house,  422 ; — ^in  keeping  a 

gaming  house,  547. 
Nuisance  to  highway,  at  common  law,  658,  635  ;— by  statute, 

652.    Nuisances  to  turnpike  roads,  696.    Surveyors  to 

make  returns  as  to  them,  620. 
Number  of  witnesses  required  in  criminal  cases,  453. 


Oath  of  constable,  314 ; — of  special  constable,  350. 
Oath  of  jurors,  upon  an  inquisition  of  forcible  entry,  471. 
Oath  of  a  witness,  upon  a  commitment,  288. 
Obstructing  an  officer,  in  making  an  arrest,  128. 
Obstructing  inspectors  of  gaols  or  bouses  of  correction,  576. 
Obstructing  the  search  for  adulterated  bread  or  flour,  210, 

222. 
Obstructing  the  passage  on  a  highway  or  causeway,  655,  656; 

the  like,  on  turnpike  roads,  700,  695,  or  at  a  turnpike  or 

toll  gate,  676.    Obstruction  by  trees,  hedges,  &c.,  652. 

Obstructions  by  snow,  or  falling  down  of  banks,  &c.,  to 

be  removed  by  surveyor,  619. 
Obstructions  to  highways,  when  and  how  punishable  at  com- 
mon law,  658. 
Obtaining  money  by  fUse  pretences  455.    See  "  Fhlte  Pre- 

tencesJ* 
Occupier,  when  not  entitled  to  game,  506  ;^-taking  it,  penslty, 

519,  convictum,  519 ; — he  may  apprehend  night-poadxers, 

532. 
Occupier,  when  liable  to  repair  highway,  628. 
Offences  in  gaols,  584,  592 :  attempts  to  escape,  583 ;— other 

offences,  584;   in  what  cases  keeper  may  punish  for 

them,  584. 
Office,  setting  fire  to,  punishment,  239,  eommUment,  240 ;— 

remedy  against  the  hundred  for,  728. 
Office,  surveyor  of  highway  refusing  to  execute,  penalty,  614. 
Officer,  see  "  Constable." 
Officer,  assaulting.    See  "  AisauU," 
Officer,  homicide  of,  when  murder,  when  manslaughter,  712; 

— homicide  by,  when  justifiable,  when  manslaughter,  713. 
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Officers,  permitting  escape,  punishment,  441,  commitment, 
441. 

Officers,  obstructing  tliem  in  making  an  arrest,  128.  See 
"  Arrest,"  "  CofutableJ* 

Officers  of  the  army,  killing  or  taking  game,  or  fish,  penalty, 
520,  convtction,  520; — ^in  what  cases  exempt  from  toll 
on  turnpike  roads,  686. 

Officers  in  Her  Miyesty's  service,  embezzlement  by,  punish- 
ment, 436. 

Officers  of  corporations,  not  to  be  interested  in  contracts 
respecting  the  gaol,  590. 

Officers  in  gaols,  576,  591. 

Officers  of  customs,  bribery  of,  230. 

Officers  of  sheriff,  disqualified  from  holding  a  licence  for  an 
alehouse,  24,  or  beer  shop,  45. 

Officers,  how  proved  to  be  so,  445. 

Old  deeds  or  writings,  when  not  necessary  to  prove  them,  449. 

Open  fields,  turning  scabbed  sheep  upon,  penalty,  300.  See 
"  Commoru:* 

Opposing  an  arrest,  punishment,  128. 

Order  for  delivery  of  goods,  forgery  of,  482 ;— factor  pledging 
it,  punishment,  16. 

Order  for  payment  of  money,  forgery  of,  478. 

Order  of  justices, — ^for  the  binding  of  parish  apprentices,  95, 
form  of  it,  96 ;  in  the  case  of  master  removing,  103,  form 
of  it,  105  ;  in  the  case  of  master  dying,  lOB,formofit,  106; 
^-order  upon  the  complaint  of  apprentice  against  his 
master,  120, /orm  of  it,  121;  order  for  the  payment  of 
wages,  123,  form  of  it,  124.  Order  in  bastardy,  183,/orffi 
of  it,  184,  185.  Order  for  church  rates,  259,  form  of  it, 
260.  Orders  as  to  county  rates,  409.  Order  to  deliver 
up  toll  houses,  &c.,  676,  form  of  it,  678.  Removal  of, 
by  certiorari,  252,  within  what  time,  254,  recognizance, 
&c.,  254.    Orders  cannot  be  amended,  70. 

Order  of  sessions,  how  proved,  447. 

Order  to  be  preserved  in  alehouses,  34 ; — in  beer  shops,  52. 

Ordnance,  horses  conveying,  exempt  from  toll  on  turnpike 
road,  686. 

Outhouse,  setting  fire  to,  punishment,  239,  commitment,  240 ; 
remedy  against  the  hundred  for,  728. 

Outhouse,  when  the  subject  of  burglary,  236. 

Overseers  of  salmon  fisheries,  458. 

Overseers  of  the  poor,  their  duty,  in  binding  parish  apprentice!, 
95  ;  in  binding  them  to  the  sea  service,  1 12 ; — as  to  county 
rates,  397,  399,  400,  401,  404 ;  as  to  borough  rates,  411 : 
as  to  disorderly  houses,  423,  424 ;  as  to  gaming  houses, 
547,  423  ;  in  paying  gaol  passes,  586,  587. 

Owner  of  land,  may  apprehend  night-poachers  upon  it,  532. 
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Omi,  tleftliDg,  woonding,  or  ill-treattog,   245,   246.     See 

"  Cattle." 
Oxtn,  irhftt  toUa  for  carriage  drawn  by.  on  tampike  road,  67^ 


P. 

Fide  and  prime  way,  or  pack  and  drift  way,  what,  612. 

Padcages  of  hawkers,  how  to  be  marked,  604 ;  not  being  so 
marked,  penalty,  604,  conviction,  604. 

Piqwr  for  bank  notes,  making  or  having^  pnmsbment,  484; 
the  like  for  other  bankers'  notes,  486. 

Parent,  causing  the  death  of  bis  chlM  by  cruelty  or  ill-  treat- 
ment, homicide,  707 ;  the  fike,  by  correction,  715.  Ho- 
midde  by  parent,  in  defence  of  his  child,  excusable,  715. 

Parish,  liability  of,  to  repair  highways,  625 ; — ^to  repair  turn- 
pike roads,  625,  671. 

Parish  apprentices,  88 :  who  may  be  bound,  88,  and  to  'vriiom, 
88 ;  rules  of  the  Poor  Law  Commissioners  as  to  tiie  bind- 
ing and  service,  89  ;  previous  inqutiy  and  order  of  jus- 
tins,  9^tpirmcfthe  order,  96;  tiie  indenture,  and  how 
and  by  whom  executed,  97 — ^99;  how  and  by  whom  idlowed, 
99,  and  in  what  cases  to  be  allowed,  where  the  parish  is 
not  a  party  to  the  indenture,  101 ;  defects  in  the  binding; 
allowance,  consequences  of,  102;  registry  of  parish  ap- 
prentices, 103;  master  removing,  10^3,  or  dying,  106; 
covenant  for  maintenance,  how  enforced,  107;  assign- 
ment, how,  108,  and  the  form  of  it,  109 ;  dischaige  of 
apprentice,  110;  parish  apprentices  in  unions,  or  in 
parishes  under  guardians,  111. 

Parish  register.    See  "  Forgery." 

Fuiah  roads,  law  respecting,  613. 

Perish  surveyor,  in  districts,  how  dected,  and  his  duty,  618. 

Parlu,  of  the  Crown,  trespassing  upon,  in  the  day-time,  in 
pursuit  of  game,  penalty,  524 ;  who  may  order  the  tres- 
passers to  quit  the  land,  and  give  thehr  address,  524 ;  five 
or  more  so  trespassing,  one  being  armed,  penalty,  525 ; 
the  game  may  be  taken  from  them,  526. 

Paricburst,  prison  for  juvenile  offenders  at,  591. 

Parliament,  entries  in  the  journals  of,  how  proved,  448. 

Parliament,  electors  for  members  of,  when  exempted  from  tdl 
on  turnpike  roads,  686 ;  bribery  of,  penalty,  230. 

Parol  evidence,  449 :  in  what  cases,  449 ;  who  may  be  wit- 
nesses, 450;  number  of  witnesses  required,  453;  witnesses 
how  conpdlaUe  to  attend,  453 ;  witnesses'  expenses, 
453.  No  distinction  as  to  best  and  secondary  evidence 
in  parol  evidence,  446. 

Partner8>  dealing  in  game,  how  licensed,  536. 
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Flartridge,  teason  for  iuHing,  520.  See  **  Game."  Partridges 
are  game  'within  the  statutes  against  night-poaching,  529. 

Paises,  given  to  persons  on  tl^ir  discharge  ftxim  gaol,  in  what 
cases,  and  by  whom,  586  ;  foi^ng  them,  punishment, 
478. 

Passengers,  obstructing  at  toll  bars,  penalty,  675. 

Fanport,  when  and  to  whom  to  be  produced  by  alien,  69. 

Pattern,  (coining  tool,)  making  or  having,  273 ;  taking  it  out 
of  the  mint,  273. 

Psying  away  counterfeit  coin,  270,  272.    See  •*  Coin  J* 

Paying  penalty,  after  commitment  for  non-payment,  prisoner 
to  be  ^charged,  380. 

Payment  of  notes  to  loan  societies,  how  enforced,  501. 

I^yment  of  tolls  on  turnpike  roads,  how  enforced,  688; 
evadmg  payment,  penalty,  689. 

Peice,  artides  o^  may  be  exhibited  by  a  wife  against  her  hus- 
band, 734. 

Feace^filcer,  see  "  Constable  ;"^-how  proved  to  be  so,  455* 
Assault  upon,  139.    See  "  AnauU:* 

Peat,  stack  of,  setting  fire  to,  punishment,  241,  commitment, 
241. 

Pedlar ;  see  "  Hawker," 

Pews,  how  to  be  tried,  for  murder  or  manslaughter  abroad, 
12. 

Penal  action,  compounding,  punishment,  304. 

Penalties  in  boroughs,  what,  to  go  to  the  borough  fiind,  411. 

Per  infortunium,  homicide,  not  punishaUe,  707. 

Feijory,  persons  convicted  of,  formerly  incompetent  as  wit- 
nesses, 452 ;  two  witnesses  required  to  convict  of,  453. 

Perry,  licence  to  beer  shops  to  sell,  44, 47. 

Personating  the  owner  of  stock,  punishment,  489 ;— acknow- 
ledging recognizance  of  bail,  fine,  recovery,  cognovit, 
judgment,  or  deed  to  be  enrolled,  in  the  name  of  another, 
punishment,  491. 

Pestle  mills,  for  making  gunpowder,  prohibited,  penalty,  596, 
conviction,  596. 

Petty  constable,  309,  see  "Constable;"  when  to  levy  the 
county  rate,  405. 

Petty  constables,  in  counties  and  districts,  323.  See  "  Con" 
stable," 

Petty  sessions,  for  appointing  the  annual  meeting  for  licensing 
aldiouses,  20. 

Ptotty  treason,  what,  707 ;  now  deemed  murder,  707. 

Pheasant,  season  for  killing,  520.  See  *'  Oame."  Pheasants 
are  game,  within  the  statute  against  night-poaching, 
529. 

Physicians,  not  liable  to  serve  as  constables,  310. 

Pig,  killing  or  maiming,  punishment,  246. 
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Pigs»  •llowinK,  to  root  up  or  damage  a  turnpike  road,  penalty, 
699. 

Piracy,  jostices  may  take  examinations  for,  and  commit,  287. 

Pisto],  firing,  near  a  tonipike  road,  penalty,  458. 

Fit,  from  which  materials  for  highways,  &c.,  are  dug,  to  be 
fiUed  up,  640,  670. 

Pit,  sinking,  near  a  highway,  penalty,  654 ;— sawpit,  making, 
near  a  turnpike  road,  penalty,  700. 

Pitmen.    See  "  CoUien." 

Place,  certainty  as  to,  in  an  information,  357 ;  evidence  as  to, 
444. 

Plantations  of  trees,  setting  fire  to,  punishment,  241 ;  commit- 
ment, 241. 

Plates  for  bank-notes,  engraving  or  ha^g,  punishment,  485 ; 
the  like,  as  to  plates  for  other  bankers'  notes,  487 ;  the 
like,  as  to  plates  for  the  notes  of  foreign  bankers,  &c.t 
488. 

Pky,  winning  at,  by  firaud,  546.  See  "  Gaming,"  Playing  at 
games  of  chance  in  the  street  or  highway,  punishment, 
546. 

Playing  at  cards,  dice,  ftc.,  by  apprentices,  servants,  artificers, 
&C.,  penalty,  &c.,  545. 

Pledge,  by  a  factor,  of  the  goods,  &c.,  of  his  principal,  punish* 
ment,  16. 

Plumbers,  not  within  the  statute  as  to  hawkers,  603. 

Plym,  river,  regulation  of  the  fisheries  in,  463. 

Poaching.    See^Oame," 

Poison,  administering,  to  procure  abortion,  punishment,  2, 
commitment,  3 ; — ^the  like  with  intent  to  murder,  punish- 
ment, 144,  commitment,  145.  Murder  by  poison,  707, 
708,  711,  commitment  for,  11$;  poisoning  by  accident, 
717. 

Poison,  laying,  to  kill  game,  penalty,  522,  conviction,  522. 

Police.    See  "  Conttable," 

police  district  for  the  county  and  district  constables,  325. 

Police  magistrate  and  police  in  boroughs,  salaries,  &c.,  paid 
out  of  the  borough  fond,  411. 

Polygamy,  205.    See  *'  Bigamy," 

Poor  rate,  in  what  cases  county  rate  to  be  paid  out  of,  405. 

Poor  rate,  costs  of  distress  for,  429. 

Possession  of  forged  bank  notes,  how  punishable,  484;— of 
moulds  for  making  the  paper,  484 ;— of  plates  for  bank 
notes,  or  blank  notes,  485 ;— of  moulds  or  paper  for  other 
bankers'  notes,  486; — of  moulds  or  paper  for  notes  of 
foreign  bankers,  &c.,  488 ;— what  shall  be  deemed  posses- 
sion, 488. 

Possession  of  goods,  shortly  after  being  stolen,  when  proof  of 
larceny,  445.    - 
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Possession  given,  how,  after  inquisition  for  forcible  entry, 

473. 
Posts  on  highways,  destroying  or  defiadng,  penalty,  655;  the 

lilce,  on  turnpike  roads,  699. 
Past  mortem  examination,  in  what  cases  ordered  by  coroners, 

388;  fee  for  it,  389. 
Potatoes,  when  exempt  from  toll  on  turnpike  roads,  685. 
Pound,  cattle  in,  to   be  fed   by  the  impounder,   otherwise 

penalty,  247,  conmetion,  248. 
Pound,  where  cattle  straying  on  the  highway  are  impounded, 

pulling  down  or  damaging,  or  rescuing  the  cattle  from, 

penalty,  658. 
Powder  mills,  595.    See  "  Gunpowder." 
Power  of  attorney  to  transfer  stock,  or  receive  dividends, 

forging  or  altering,  punishment,  488. 
Preacher,  in  dissenting  congregations,  disturbing  or  molesting, 

penalty,  425. 
Preaching  in  chapels  not  certified,  penalty,  425. 
Precept  to  high  constable,  to  give  notice  of  licensing  meeting, 

20 ; — of  adjourned  or  special  sessipns  for  licensing,  24  ; — 

to  summon  a  coroner's  jury,  387 ; — ^to  levy  and  pay  over 

county  rate,  404. 
Precept  to  sheriff,  to  return  a  jury  upon  an  inquest  of  forcible 

entry,  471. 
Premium  received  with  apprentices,  when  ordered  to  be  re- 
turned, 123. 
Premium  with  parish  apprentices,  in  what  cases,  90. 
Prescriptions  of  physicians,  apothecary  refusing  to  make  up, 

or  doing  so  unfaithfully,  penalty,  71. 
Prescription,  liability  by,  to  repair  a  bridge,  232 ;— to  repair  a 

highway,  628. 
Presentments,  by  justices,  as  to  the  insufficiency  of  gaol,  558, 

559. 
Presentments  of  highways,  abolished,  637. 
Press  (coining  tool),  making  or  having,  273  ;— conveying  out 

of  the  mint,  273. 
Presumptions,  in  what  cases,  444  ;•— violent,  probable,  light, 

what  and  tbeir  effects,  445. 
Pretences,  false,  obtaining  money  or  goods  by,  punishment, 

455,  commitment,  457 ;  what,  a  false  pretence,  455. 
Principal  in  felony,  who,  3 ;  in  the  first  and  second  degree,  3  ; 

commitment,  5. 
Principals  in  the  second  degree,  how  punishable,  in  burglary, 

234;— in  homicide,  717. 
Printed  papers,  selling,  not  within  the  statute  as  to  hawkers, 

602. 
Prison.    See  "  OaoU  and  House  of  Correction.** 
Prisoners,   examination   of,  by  magistrates,  286,  292 ;   how 

taken,  288,  form,  288;  how  proved,  289;  when  and  for 
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what  time  thej  maj  be  lenuuided.  290,/orm  ofcomimibmaA 
for  re-examination^  291;  commitment  298;  their  rig^t 
to  copies  of  the  depositions,  297>  391 ;  chaonses  of  cob* 
veying  them  to  prison,  how  paid.  300»  394 ;  exeo^  firom 
toU  on  turnpike  road,  686. 

Prisoners,  confessions  of,  292 ;  not  to  be  on  oath,  294  ;  when 
not  admissible  in  evidence.  292»  393;  but  a  ^cotery  in 
consequence  of  them,  is,  294. 

Prisoners  dying  in  prison,  coranef*s  inquisition  npcm  them, 
387 ;  coroner's  fee  for  it,  391 ;  wfaid;  notice  to  be  grvob 
571. 

Prisoners  escaping,  punishment,  440,  583,  592.  S&  "Es- 
cape." 

Prisoners  of  war,  aiding  them  to  escape,  puni^ment,  441. 

Prisoners  in  gaols  and  haoses  of  eonrection,  dassificatioa  and 
management  of,  560,  582.  See  '^GaoU  mtd  Homes  of 
Correction*' 

Prisoner's  pass,  forging,  how  panishable,  478. 

Pri^te  Acts  of  Parliament,  how  proved,  447. 

Private  constables,  342. 

Private  written  instnuDents,  how  proved,  449. 

Private  person,  may  suppress  an  affiray,  14; — In  what  cases  he 
may  apprehend  an  offender,  under  a  vmrrant,  127, 128, 
or  without  a  warrant,  130,  or  upon  hue  and  cry, 
130. 

Private  way,  set  out  upon  an  inclosure,  not  to  be  r^Niired  by 
the  parish,  631. 

Privy  seal  or  signet,  counterfeiting,  pmushment,  477,  cernmif- 
ment,  477. 

Prize-fightiBg,  homicide  by,  murder,  but  usuidly  found  nnn- 
slaughter,  713. 

Probable  presumptions,  what,  and  their  effects,  445. 

Proceedings  in  equity,  how  proved,  448 ; — ^the  like,  of  inferior 
courts,  448 ; — ^in  bankruptcy,  448  ;~-of  the  insolvent  court, 
448. 

Proclamations,  how  proved,  449. 

Profaneness  and  blasphemy,  punishment,  206,  commUmeHt^ 
206 ; — profane  scoffing  at  the  holy  scriptures,  punish- 
ment, 206. 

Profession  or  office,  &e.,  how  proved,  445. 

Prohibited  goods,  hawkers  not  to  deal  io,  605. 

Promissory  note,  forging,  punishment,  478,  commkment, 
481. 

Promise  of  favour,  in  what  case  it  prevents  a  confession  firom 
being  given  in  evidence,  292,  444. 

Proofs,  446 :  the  best  evidence  must  be  given,  446,  and  written 
evidence  is  better  than  parol,  446,  but  the  rule  does  not 
extend  to  different  kinds  of  parol  testimony,  446 ; 
dary  evidence,  446;  notice  to  produce,  447. 
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Proof,  upon  an  application  in  bastardy,  183. 

Prosecute,  binding  over  parties  to,  295. 

Prosecutions,  expenses  of,  paid  out  of  coanty  rate,  394»  and  in 

boroughs,  out  of  the  borough  fund,  410. 
Prosecutor,  may  be  a  witness,  except   in    forcible    entry, 

450. 
Prostitution,  public,  keeping  houses  for,  punishment,  422. 
Protestant  dissenters,  425 :  their  chapels  to  be  certified  and 

resistered,  425 ;  preaching  in  places  not  certified,  penalty, 

425;  disturbing  their  congregations,  penalty,  425,  com- 

mitment,  426. 
Provocation,  killing  upon,  when  murder,  Miien  mansliyghter, 

712. 
Provoking  a  man  to  send  a  challenge,  or  to  break  the  peace, 

punishment,  257. 
Pruning  hedges  at  the  sides  of  highways,  when  by  the  sur- 
veyor, 652. 
Public  Acts  of  nutliament,  need  not  be  proved,  447. 
Public  bridges,  not  repairing,  231 ; — destroying  or  damaging, 

233. 
Public  documents,  how  proved,  448. 
Public  offices,  entries  in  the  hooka  of,  how  proved,  448. 
Public*  funds,  forgeries  respecting,  488.    See  **  Forgen^." 
Public  gaming  house,  keq>ing,  punishment,  547,  commitment^ 

54^!  ;  prosecution,  547, 423. 
Public  highway,  612.    See  "Highway." 
Public  meeting,  for  the  appointment  of  surveyor  of  highways, 

when  to  be  holden,  614. 
Public  navigable  river,  a  highway,  658. 
Public  stores  exempt  from  toll  on  a  turnpike  road,  686. 
Public  worship  of  dissenters  or  Catholics,  disturbing,  penalty, 

425.    See  **  Dittenters." 
Publicans,  see  "  Alehouse  :"'-haibonxiD$  the  district  police, 

penalty,  331. 
Publication  of  highway  rate,  how,  623. 
Pulling  down  bridges,  punishment,  233 ;  remedy  against  the 

hundred  for,  728. 
Pulse,  setting  fire  to  stacks  of,  punishment,  241,  commitment, 

241 ;  setting  fire  to  crops  of,  241,  commitment,  241. 
Punch  (coining  tool),  making  or  having,  273 ;  conveying  out 

of  the  mint,  273. 
Punishment  of  offences  committed  at  sea,  what,  13. 
Purchasing  forged  bank  notes,  punishment,  484. 
Purchasing  game,  by  licensed  dealer,  of  whom,  536,  537 ;  not 

before  be  obtains  a  certificate.  536. 
Pursuing  game,  by  trespassers,  523 — 527.    See  *'  Game** 
Pursuit  on  hue  and  cry,  728. 
Putative  father  of    bastard,  application    against,   175;    see 
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''Boilartf;"— not  punishable  under  the  statute  against 
child  stealing,  for  taking  his  child,  258. 
Putting  off  counterfdt  coin,  punishment,  270,  272.      See 
••  Comr 


Q. 

Quails,  trespassing  in  search  of,  523—528.    See  "  Game:' 
Quakers,  may  be  witnesses,  450 ;  form  af  their  cfffirmation, 

288. 
Qnakew,  how  and  to  what  amount  church  rate  may  be  re- 
covered from,  259. 
Quarrel,  sudden,  homicide  upon,  manslaughter,  714. 
Quarries  of  stone,  rateable  to  the  highway  rate,  623. 
Quarter  sessions,  have  no  jurisdiction  of  night  poaching,  532 ; 

— ^may  grant  licence  for  horse-slaughtering,  720. 
Quarter  sessions,  at  which  any  business  relating  to  the  county 

Fste  is  intended  to  be  discussed,  what  notice  to  be  given 

of,  408. 
Quashing  convictions  upon  certiorari,  251 ; — orders  of  sessions 

upon  certiorari,  252 ; — conviction  upon  appeal,  384. 
Quashing  writ  of  error,  in  what  cases,  439. 
Queen's  proclamations,  how  proved,  449. 
Queen's  forests,  chases,  &c.,  trespassers  in  pursuit  of  game 

upon,  524—528. 


R. 

Rabbits,  taking  or  killing  in  the  night  time,  in  warrens,  punish- 
ment, 527,  commitment,  627 ; — ^the  like,  in  the  day  time, 
penalty,  527,  conviction,  527. 

Racing  on  roads,  homicide  by,  716. 

Railroad,  gates  to  be  on,  where  it  crosses  a  highway,  655. 

Railway,  persons  working  on, — ^where  special  constables  ap- 
pointed on  account  of  their  conduct,  by  whom  the  expenses 
to  be  paid,  353. 

Railway  carts,  not  to  pass  loaded  on  a  turnpike  road,  more  than 
100  yards,  694. 

Ram,  stealing,  wounding  or  ill-treating,  245,  246.  See 
"  Cattle." 

Rangers  of  forests,  parks,  &c.,  their  duty  as  to  trespassers  in 
pursuit  of  game,  525. 

Rash  presumptions,  what,  and  their  efifect,  445. 

Rate,  borough,  410.    See  "  Borough  Rate." 

Rate,  church,  259.  See  "  Church  RateJ'-^Costs  of  distress 
for,  429. 
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Hate,  county,  393.  See  "  County  Rate;** — ^repairs  of  bridgSB 
to  be  paid  out  of  it,  232. 

Rate,  higliway,  623;  see  "Highway;'^  by  whom  and  how 
made,  623 ;  form  and  amount,  623 ;  errors  in  it,  how  rec- 
tified, 623 ;  what  persons  excused,  624;  rate  howrecovered, 
624 ;  composition  for  rate,  624 ;  appeal  against  it,  624 ; 
in  what  cases  a  portion  of  it  may  be  applied  to  the  repair 
of  turnpike  roads,  67 1 .  Collectors  of,  how  appointed,  615 ; 
their  duty  in  collecting  and  levying  the  rate,  621. 

Rate,  poor,  in  what  cases  county  rate  paid  out  of  it,  405 ;  in 
what  cases  borough  rate,  411.    Costs  of  distress  for,  429. 

Rate,  watch,  to  be  paid  out  of  the  poor  rate,  411. 

Rated  inhabitant,  in  what  cases  a  competent  witness  for  his 
parish,  364,  424,  450. 

Ratume  tenurce,  liability,  to  repair  bridges,  232; — ^to  repair 
highways,  628. 

Rebuilding  gaols,  contracts  for,  by  justices,  558. 

Receipt  for  money  or  goods,  forging,  482.  Receipts  of  bankers 
for  deposits,  forging,  478. 

Receiving  a  child,  knowing  it  to  have  been  stolen,  punishment, 
258. 

Receiving  counterfeit  coin,  punishment,  269,  272.  See  "  Coin.** 

Receiving  forged  bank  notes,  punishment,  484. 

Recognizance,  previous  to  an  appeal,  75,  383. 

Recognizance  of  bail,  156:  how  taken,  156;  to  whom  de- 
livered, 156,  287 ; — ^the  like,  by  constables  of  boroughs, 
321 : — the  like,  upon  a  conviction,  pending  a  warrant  of 
distress,  379.  Acknowledging  recognizance  in  the  name 
of  another,  punishment,  491. 

Reoognizance,  upon  suing  out  a  certiorari,  255. 

Recognizance,  upon  a  conviction  for  night  poaching,  529. 

Recognizance  to  prosecute  and  give  evidence,  295 ;  how  taken, 
295;  forms,  296.    When  and  to  whom  transmitted,  297. } 

Records,  how  proved,  447. 

Record  of  the  force,  in  forcible  entry,  467,/orwi  of  it,  468. 

Recorder,  salary  of,  paid  out  of  borough  fund,  410. 

Recovery,  suffering  in  the  name  of  another,  punishment,  491. 

Rector,  when  exempt  from  toll  on  turnpike  roads,  685,  686. 

Red  game,  season  for  killing,  521. 

Re-examination,  commitment  for,  in  what  cases,  290;  form 
of  it,  291. 

Refusing  to  take  bail,  punishment,  155. 

Refusing  to  serve  as  constable,  punishment,  315 ; — ^refusing  to 

serve  as  special  constable,  ^jcnalty,  352,  conviction,  353. 
Refusing  to  serve  as  surveyor  of  highways,  penalty,  614. 
Registrar  of  friendly  societies,  his  duties,  &c.,  495. 
Registry  of  baptisms,  marriages,  burials,  how  proved,  448 ; — 
making  false  entries  in,  or  in  the  copy  sent  to  the  regis- 
voL.  I.  n  n 
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tnr  of  the  diocese,  punishmen^  49 1 »  492 ;  destroying  or 
iojuring  the  register-book,  punishment,  492. 

Registry  of  parish  apprentices,  103 ;  of  apprentices  to  the  sea- 
service.  U3. 

Registry  of  dissenting  chapels,  425: — of  Roman  Catholic 
chapels,  425. 

Registry  of  appointments  of  gamekeepers,  and  of  deputations, 
510. 

Regrating,  offence  of,  abolished,  476. 

Regulations  as  to  bread  and  flour,  within  the  bills  of  mor* 
tality,  206 : — beyond  the  bills  of  mortality,  219. 

Regulations  in  gaols  and  houses  of  correction,  567 ;  how,  in 
boroughs,  589 ;  how,  in  the  prison  for  juvenile  ofifenders^ 
591. 

Regulations  as  to  gunpowder-mills  and  magazines,  596.  See 
"  Gunpowder .** 

Regulations  as  to  waggons,  drivers,  &c.,  on  highways,  658; 
tee  **  Highway;" — the  like,  on  turnpike  roads,  691— 
694. 

Releasing  cattle  impounded  for  straying  on  a  highway,  penalty, 
658. 

Relief  to  bastard,  who  chargeable  with,  164. 

Relieving  officers,  exempt  from  serving  the  office  of  constable, 
311. 

Religion,  Christian,  speaking  or  writing  against,  punishment, 
206. 

Religious  worship,  persons  going  to,  when  exempt  from  toll 
on  turnpike  roads,  685; — assemblies  for,  in  places  not 
certified,  penalty,  425. 

Remanding  prisoners,  when,  and  for  what  time,  290. 

Removal  of  convictions,  indictments,  orders,  &c.,  by  certio- 
rari, 250.    See  "  Certiorari** 

Removal  of  coroner,  in  what  cases,  391 ;  of  chaplain  to  gaols, 
in  what  cases,  579. 

Removal  of  master  of  parish  apprentice,  103.  See  "Apprentice** 

Removal  of  prisoners,  in  case  of  contagious  or  infectious  dis- 
ease in  the  prison,  585;  of  juvenile  prisoners  to  the 
prison  at  Farkhurst,  591. 

Removing  goods,  to  avoid  a  distress  for  rent,  426.  See 
"  Distress." 

Removing  gunpowder,  delay  in,  penalty,  599. 

Removing  posts,  &c.  on  highways,  penalty,  655. 

Rent,  charges  of  distress  for,  429 ; — ^removing  goods  to  avoid 
a  distress  for,  426.    See  "  Distress:* 

Repair  of  bridges,  who  liable  for,  231 ; — of  highways,  who 
liable  for,  625,  669,  and  how  made,  637 ; — of  roads  at  the 
end  of  bridges,  232,  632 ;— of  roads  set  out  under  In- 
closure  Acts,  631 ; — of  turnpike  roads,  669,  671,  673. 
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jaepaira  of  gaols  and  houses  of  correction,  558.     See  "  Goal** 

Repayment  of  loans  by  loan  societies,  how  enforced,  501. 

Reports  as  to  the  state  of  gaols,  &c.,  580,  581.    See  "  Gaols," 

Request  note,  for  the  delivery  of  goods,  forging,  punishment, 
482. 

Rescue.    See  "Escape," 

Rescuing  or  attempting  to  rescue,  a  prisoner  from  Parkhurst 
prison,  punishment,  592 ;  punishment  of  the  party  res- 
cued, 592. 

Rescuing  cattle  impounded  for  straying  on  a  highway,  penalty^ 
658. 

Reseizing  land,  after  inquisition  of  forcible  entry,  470,  473. 

Resisting  apprehension,  assault  with  intent  of,  punishment, 
141;  commitment,  141.  Shooting,  stabbing,  cutting,  or 
wounding,  with  like  intent,  147 ;  offender  may  be  found 
guilty  of  an  assault,  144. 

■Resisting  a  borough  constable  in  the  execution  of  his  duty, 
penalty,  322,  conviction,  323 ; — ^resisting  constables  on 
canals  or  navigable  rivers,  346 ;  resisting  a  special  consta- 
ble, 353,  conviction,  354;  resisting  officers  of  prisons, 
584. 

Resisting  persons  employed  in  execution  of  the  Turnpike  Act, 
penalty,  691. 

Restitution,  on  inquest  of  forcible  entry,  470,  473 ;  form  of  the 
warrant,  473. 

Return,  to  a  certiorari,  256,  form  of  it,  256 ; — none  to  a  war- 
rant to  apprehend,  284,  362 ; — ^to  a  warrant  of  distress, 
3S0,  form  of  it,  381. 

Returns  of  convictions  to  sessions,  when,  371. 

Returns  of  the  state  of  the  gaol,  &c.,  by  keeper,  to  the  sessions, 
580. 

Revenue  officers,  assaults  upon,  punishment,  139,  commit^ 
ment,  139. 

Revenue  officers,  not  liable  to  serve  as  constables,  310. 

Revenue  laws,  prisoners  for  offences  against,  how  classed  in 
gaols,  &c.,  565. 

Reward,  advertising,  for  stolen  goods,  304. 

Riding  on  the  footpath  at  the  side  of  a  highway,  penalty,  655 ; 
— at  the  side  of  a  turnpike  road,  698. 

Riding  furiously  on  a  highway,  penalty,  660;  homicide  by, 
716. 

Riding  on  waggon  or  cart,  having  no  person  leading  the  horses, 
penalty,  695. 

Riding  over  a  man,  murder  by,  commitment,  719. 

Ridings,  gaols  for  counties  divided  into,  588.    See  *'  Gaol." 

Right  of  common,  person  having,  not  entitled  to  the  game. 
507. 

Riot,  not  closing  alehouse  in  case  of,  penalty,  31 ;  the  like,  as 
to  beer  shops,  54. 

nn  2 
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Riotously  demoliftliiiig,  or  heghming  to  demolith,  hoaaet,  ftc, 
remedy  agiiiut  the  hmidred  for  the  damage,  728.  5te 
••  Hundred:* 

River,  iMKvigable,  a  highway,  668. 

Rivers,  roateriali  for  repairing  highways,  when  to  he  taken 
from ;  637 ;  for  turnpike  roads,  670. 

River  banks  in  the  eounty  of  lineoln,  oooies  may  be  taken 
upoD,  527. 

Road,  turnpike,  668.    See  "  Highways  (^Turnpike  Bocuk)." 

Robbery,  married  woman  puniahable  for,  733. 

Rockets,  making  or  selling,  457 ;  throwing  upon  a  hi^way, 
457.    See  "  FirewerktJ* 

Roman  Catholics,  chapels  of,  to  be  certified  and  recorded,  425; 
—disturbing  their  coagiegatioas,  425. 

Royal  fiunily,  excmptiona  of,  as  to  game  certificates,  511 ;— as 
to  toll  on  turnpike  roads,  685. 

Rubbish,  throwing  upon  higliwa3rs,  penalty,  6&6  ^— on  tan- 
pike  roads,  700. 

Rules,  of  friendly  societies,  495;—- of  loan  societies,  500; — of 
gaols  and  houses  of  correction,  567,  584 ;— the  like,  in 
boroughs,  589 ;— the  like,  in  Parkhurst  prison,  591. 

Rules  of  the  Poor  Law  CommisaioBers  respecting  parish  a|^ 
prentices,  90 — 95. 

Rural  police,  323.    "See    Constable." 


S. 

Sacks  of  coals,  weight  of,  262. 

Sacrilege.    See  "  Bwrglcary  anA  Houtebreakmg:' 

Sailor,  entering  as,  in  a  foreign  ship  of  war,  punishment,  474. 

Salary  of  mayor,  recorder,  and  police  magistrate,  in  boroo^i^ 

to  be  paid  out  of  the  borough  fund,  410 ;  so,  the  satories 

of  the  town  derk,  treaaurer.  and  otiier  ofikers,  410. 
Salary  of  officers  of  gaols,  flee,  fixed  by  the  justices,  576. 
Sale  of  coals,  262.    See  "  CoaU," 
Sale  of  goods  of  prisoner,  to  pay  the  expenaea  of  conveyittg 

him  to  prison,  300. 
Sale  of  scabbed  sheep  turned  out  on  commons,  ftc,  302. 
Sale  of  dead- bodies,  how  punishable,  418. 
Sale  of  cattle  straying  upon  highways,  657;  or  turnpike  roads, 

697. 
Salmon  fisheries,  how  regulated,  458.    See  "  Fkheriei:* 
Sawpits,  making,  near  turnpike  roads,  penalty,  700. 
Scabbed  sheep,  turning  out,  upon  commons^  &c.,  penalty,  300, 

convictum,  301.    See  *'  Commons:' 
Scales  and  weights,  bakers  to  have,  211, 212 ;  using  false  ones, 

penalty,  212,  conviction,  212. 
Schoolmaster,  homicide  by,  in  correcting  his  scholar,  715 
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Scoffing  at  the  holy  scriptures,  punishment,  206. 

Scotland,  seals  of,  counterfeiting,  punishment,  477. 

Scotch  warrants,  how  backed  in  England,  285. 

Scouring  ditches  on  the  sides  of  hi^ways,  by  whom  and  how, 

653. 
Sea,  what  within  the  jurisdiction  of  the  Admiralty,  10. 
Sea,  offences  committed  at,  examinations  and  commitment  for, 

11,  287 ;  trial  and  punishment  of,  12,  709. 
Set  bank,  in  the  oouiity  of  Lincoln,  conies   may  be  taken 

upon,  527. 
Sea  service,  apprentices  to,  112;  kb  "  ApprenHce$  ;**''-''Com* 

plaints  of  them  by  masters,  119;  complaints  by  them  of 

their  masters,  122. 
Seals,  counterfeiting,  punishment,  477:    great  seal  of  the 

united  kmgdom,  477, — ^pri?y  seal  and  signet,  477, — great 

and  privy  seal  of  Ireland,  477, — seals  of  Scotland,  477  ; 

— cammittnent,  477. 
Seamen,  forcibly  preventing  them  fi'om  working,  penalty,  141, 

conviction,  141. 
Search  warrant,  for  adulterated  bread  or  flour,  209, 221 ;  ob- 
structing the  search,  penalty,  210,  222. 
Search  warrant,  for  counterfeit  coin  or  tools,  &c.,  274 ;— ^or 

gunpowder  in  mills,  magazines,  kc.,  600. 
Search  warrant  for  stolen  dogs,  or  thebr  skins,  431. 
Search  for  game,  by  trespassers,  523.    See  "  Game." 
Search  for  wine  or  spirits  in  beer  shop,  by  officers  of  excise, 

61. 
Search  for  original  deeds,  &c.  before  secondary  evidence  can 

be  given  of  them,  446. 
Searchers  for  gunpowder  upon  the  Thames,  600. 
Season  for   killing   game,  520 '.—partridge,  520, — pheasant, 

620, — black  game,  820,^grouse  or  red  game,  521,— bus- 
tard, 521. 
Secondary  evidence,  what,  and  in  what  cases,  446 ;  previous 

search  for  the  original,  446. 
Security,  to  be  given  by  high  constable,  408. 
Seddlescomb,  powder  mills  at,  not  within  the  statute  as  to 

gunpowder,  695. 
8e  d^enderuio,  homicide,  715,  not  punishable,  707. 
Seimre,  of  adulterated  bread  or  flour,  209,  221  ;•— of  dogs, 

nete,  &c.,  used  for  taking  game,  508,— of  game  from 

trespassers,  526. 
Self-defence,  assault  in,  134,  135;  homicide  in,  715,  707. 
Self-murder,  389;  tee  "Coroner;" — principal  in  the  second 

despreein,  717. 
Selling  exciseable  liquors  without  license,  penalty,  29,  or  beer,. 

ale,  cider,  or  perry,  49;  selling  them  by  other  thaa 

standard  measure,  31,  51. 
Selling  one  kind  of  coals  for  another,  penalty,  265. 
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SeUing  counterfeit  coin,  punishment,  269,  272  ;«*or  coining; 

tools,  punishment,  273. 
SeUing  fire-works,  penalty.  457,  amoictUm,  457. 
SeUing  paper  for  forged  hank  notes,  punishment,  484 ;— or  for 

other  bankers'  notes,  486. 
SeUing  game,  by  Ucensed  dealer,  534 ;  not  before  he  obtain 

a  certificate,  536;    offences  by  Ucensed  dealers,  what, 

and  how  punishable,  537. 
SeUing  game  to  Ucensed  dealer,  by  whom,  536 ;  buying  from 

others,  penalty,  537* 
SeUing  salmon  under  size,  or  out  of  season,  penalty,  460. 
Sending  a  challenge.    See  "  Challenge  to  Fight.'* 
Sending  explosive  substances,  with  intent  to  do,  and  doing, 

bodUy  harm,  punishment,  149. 
Sending  threatening  letters,  accusing  of  crime,  with  intent  to 

extort,  7 ;  the  Uke,  and  thereby  extorting,  9. 
Sepaiatist,  may  be  a  witness,  450 ;  form  of  kU  (affirmation,  288. 
Sorant,   embezzlement  by,  punishment,   434,  commitment, 

436. 
Servant,  murder  of  his  master  by,  formerly  petty  treason,  707; 

homicide  by,  in  defence  of  his  master,  715. 
Servant  playing  at  cards,  dice,  &c.  penalty,  &c.,  545. 
Servant  of  ambassador,  not  within  the  Alien  Act,  68. 
Service  of  summons,  282,  360 ;— on  a  witness,  295. 
Service,  foreign,  entering,  punishment,  474,  commitment,  474. 

See  "  Foreign  Service.*' 
Sessions,  petty,  for  appointing  annual  Ucensing  day,  20. 
Sessions,  general  quarter,  appeal  to»  72,  383 ;    business  at, 

relating  to  the  county  rate,  408 ; — have  no  jurisdiction  of 

night  poachers,  532 ;    reports  of,   to  secretary  of  stat6, 

as  to  the  state  of  gaol,  &c.,  582 ;  may  grant  Ucences  to 

horse-slaughterers,  720 ;  complaint  to,  of  the  trustees  of 
»  turnpike  roads,  in  respect  of  gates,  &c.,  675. 

Sessions,  special,  for  transfer  of  ale  licences,    21,  22;  for 

granting  licences  to  deal   in   game,  534,  535; — for  the 

highways,  622,  see  "  Hightuays" — and  in  what  case  they 

may  compel  repairs,  633 ;   to  hear  complaint  against  a 

hundred  as  to  damage  by  rioters,  730. 
Sessions,  orders  of,  how  removed  by  certiorari,  252,  the  writ 

must    be  applied   for  within  six  months,  254;— 'how 

proved,  447. 
Sessions  for  the  gaol  of  a  county  divided  into  ridings,  588;  the 

like,  for  the  gaols  of  boroughs,  589. 
Setting  fire  to  houses,  &c.,  239.    See  "  Burning.'* 
Settlement  of  bastards,  163:  born  before  14  Aug.  1834,  p.  163, 

or  after,  164. 
Severn,  river,  regulation  of  the  fisheries  in,  463. 
Sewers'  rate,  costs  of  distress  for,  429. 
Shaft,  erecting,  near  a  highway,  penalty,  654. 
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Shed,  belonging  to  a  farm,  setting  fire  to,  punishment,  240; 
commitment,  240. 

Shedder  salmon,  taking,  punishment,  460. 

Sheep,  stealing,  ill-treating,  &c.,  penalty,  245,  246.  See 
"  Cattle** 

Sheep,  scabbed,  turning  out  on  commons,  &c.,  penalty,  300^ 
conviction,  301 ; — not  marking  them  when  turned  out, 
penalty,  302,  conviction,  302. 

SberiflTs  offieer,  not  to  be  licensed  to  keep  an  alehouse,  24,  or 
beer-shop,  45 ;  homicide  of,  whilst  attempting  to  execute 
civil  process,  murder,  712. 

Ship,  setting  fire  to,  whereby  life  endangered,  ftc.,  punishment^ 
242,  commitment,  242 ;  the  like,  with  intent  to  destroy  it, 
punishment,  242,  commitment,  242. 

Ship,  fitting  out,  for  foreign  states,  punishment,  475. 

Ship,  merchant,  assaults  on  board,  how  determined,  136. 

Ship,  master  of,  when  to  make  declaration  of  aliens  on  board, 
68 ; — ^what  apprentices  he  shall  take,  112. 

Ship,  carrying  gunpowder,  how  to  be  loaded,  &c.,  599, — having 
fire  on  board,  penalty,  599 ;  having  more  than  251bs  of 
gunpowder  in  ships  on  the  Thames,  penalty,  599. 

Shire  halls,  expense  of  repahing  paid  out  of  the  county  rate» 
394. 

Shooting,  or  attempting  to  shoot,  at  a  person,  with  intent  to 
murder,  punishment,  146,  commitment,  147; — the  like, 
with  intent  to  do  bodily  harm,  punishment,  147,  com- 
mitment,  149;-'*offender  may  be  found  guilty  of  an  as- 
sault, 144. 

Shooting,  murder  by,  commitment,  718. 

Shop,  breaking  into,  and  stealing  therein,  punishment,  238, 
commitment,  238 ; — setting  fire  to,  punishment,  239,  com- 
mitment,  239  ; — ^remedy  against  the  hundred  for,  728. 

Short  weight  of  coals  in  bulk,  penalty,  263 ;  in  sacks,  penalty^ 
264. 

Shrubs,  near  a  highway,  not  removing,  penalty,  652. 

Sick  wards  in  gaols,  kc.,  563,  567. 

Sign  manual,  counterfeiting,  punishment,  477. 

SiOc  goods,  wholesale  dealers  in,  not  within  the  statute  as  to 
hawkers,  603. 

Silvering  coin,  punishment,  268,  commitment,  269. 

Similiter,  want  of,  cured  by  verdict,  421. 

Skid  pans  to  be  used  with  waggons  or  carts  going  down  hill  on 
turnpike  roads,  693. 

Slaughtering  horses,  place  for,  to  be  licensed,  720 ;  time  of 
killing,  and  treatment  previously,  721 ;  cruelty  to  them, 
punishment,  721 ;  hours  of  killing,  722 ;  previous  notice 
to  inspector,  722 ;  in  what  cases  the  inspector  may  stay 
the  killing,  722 ;  slaughtering  without  licence,  or  out  of 
hours,  &c.,  723 ;  licensed  persons  to  keep  accounts,  723; 
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and  making  &]ae  entries  therein,  penalty,  723,  amoiction, 
724 ;  IdOing  sound  horses,  penalty,  724 ;  putting  the 
hide  into  lime,  to,  pena]^«  724.  Lending  slanghtering- 
houaca  to  others,  penalty,  725.  In  what  cases  persons 
bringing  horses  may  be  committed,  725.  Inspector's 
bool^  to  be  produced  at  sessions,  726.    Witnesses,  726. 

Sfauigfatcring  cattle  on  or  near  a  turnpike  road,  penalty,  698. 

Sfippen  to  be  used  with  waggons  or  carts  going  down  hill  on 
turnpike  roads.  693. 

Soidts,  taking  under  a  certain  uze,  penalty.  463.9 

Smoking  on  board  a  vessel  laden  with  gunpowder,  penalty, 
599. 

flwuggiing,  ofllcers  employed  in  preventing,  how  proved  to  be 
so,  445. 

Smuggled  goods,  hawkers  not  to  deal  in,  605. 

Snares,  using  for  hares  or  conies  in  vranens,  &c.,  punishment, 
527. 

Snipes,  taking,  with  neta  or  springs,  not  necessary  to  have  a 
game  certificate  for.  511. 

Snipes,  trespass  in  pursuit  of,  penalty,  523.    See  "  Game" 

Snow,  obstruction  to  highways  by,  to  be  removed  by  surveyor,. 
619. 

Societies,  friendly,  493.    See  "  Friendly  Societies." 

Societies,  loan,  500 ;  for  what  purpose,  500 ;  their  rules  to  be 
certified  to  the  quarter  sessions,  500 ;  repayment  of  loans, 
how  enforced,  501. 

Soldien,  carriages  conveying,  when  exempt  from  toU  on  turn- 
pike roads,  686. 

Soliciting  one  to  commit  a  felony,  wliich  is  not  afterwards, 
committed,  punishment,  6. 

Solitary  confinement  in  gaols.  &c.,  563,  576. 

Son,  may  be  witness  for  or  against  his  £Either,  452. 

South  Sea  Company,  entries  in  books  of,  how  proved.  448. 

South  Sea  House,  stock  transferable  at,  forging  or  altering 
a  transfer  of.  punishment.  488.  489 ; — personating  the 
owner  of  such  stock,  punishment,  489; — ^making  false 
entries  in  the  books.  &c..  punishment,  490. 

Southampton,  salmon  fisheries  within  the  county  of.  how 
regulated,  463. 

Spawn  of  salmon,  taking  or  destroying,  penalty.  460 ;  the  like 
of  other  fish,  penalty.  463. 

Special  case, — ^not  where  the  certiorari  is  taken  away,  250 ; — 
upon  appeals  against  convictions  under  the  Highway  Act, 
667. 

Special  constables,,  349 :  in  what  cases,  and  how  appointed, 
349 ;  how  sworn  in,  &c.,  350,  form  of  the  oath,  350 ;  re- 
fusing to  take  the  oath,  penalty,  350.  convkiion,  351 ; 
where  and  how  they  may  act.  352 ;  ordm  and  regulations, 
by  whom  made,  352 ;  Justices  may  suiqiend  or  determinft- 
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their  services,  352 ;  Kfasing  to  serre,  or  disobeying  or- 
ders, penalty,  352,  convicHon,  353 ;  their  allowinoe  and 
expenses,  353.    Assaulting  or  resisting  them,  penalty, 

353,  140,  amvictum,  354,  140.    Proceedings  for  penalties, 

354.  Special  constables  in  boroughs,  354. 

Special  constable  for  executing  a  particolar  warrant,  his  ex> 

penses,  how  allowed,  318. 
dpititooQs  liquors,  keepers  of  beershops  sellhig,  penalty,  50 ; 

— ^hawli^  selling,  penalty,  605. 
Spbrttuous  lii^ors,  not  to  be  admitted  into  gaols,  &c.,  571, 

unless  by  order  of  the  surgeon,  571 ;  taking  them  in, 

penalty,  574 ;  gaicrier  allowing  it,  penalty,  574. 
Sporting  without  a  certificate,  penalty,  515, 
Squibs,  making  or  selling,  penalty,  457,   conmetion,   457; 

throwing  them  in  a  highway  or  turnpike  road,  penalty; 

457.    See  "  Fireworkt:* 
SlabbiBg,  with  intent  to  murder,  punishment,  145,  rommt/- 

ment,  146 ;— ^th  faitent  to  do  bodily  harm,  punishment, 

147,  commitment,  149 ;— offender  may  be  found  guilty  of 

an  assault,  144. 
Stable,  setting  fire  to,  punishment,  239,  commitmeni,  240; 

remedy  against  the  hundred,  in  what  cases,  728. 
Stacks  of  com,  hay,  peat,  coals,  wood,  ftc.,  setting  fire  to, 

punishment,  241,  commitment,  241. 
Staith,  destroying  or  damaging,— remedy  against  the  hundred 

for,  in  what  cases,  728. 
Stalls,  placing  on  the  highways,  penalty,  656. 
Stamp,  on  indentures  of  apprenticeship,  83 ;  on  an  assignment, 

84,  85,  87,  109;  on  written  instruments  given  in  evidence, 

when  necessary,  when  not,  449,  456. 
Stamps,  commissioners  of,  grant  hawkers'  licences,  602. 
Stamp,  (coining  tool,)  maldng  or  having,  punishment,  273  ;— 

talking  out  of  the  mint,  punishment,  273. 
Starving,  homicide  by,  707. 

Stntion  houses  for  the  coonty  and  district  constaUesi  329. 
Statute,  apprenticeship  in  fraud  of,  void,  81. 
Statute,  in  what  cases  and  how  proved,  447. 
Statute  labour,  on  turnpike  roads,  669 ;  cannot  be  enforced, 

and  why,  669. 
Stealing,  tee  "  Burglary  and  Houtebreaking/* 
Sleiding  children,  punishment,  258,  eemmiiment,  258.    See 

»  Child  SteaHng." 
Stealing  horses,  cows,  sheep,  &c  punishment,  245,  commit- 

ment,  245.    See  "  Cattle." 
Steam-boat,  running  down  a  boat,  ftc.,  homicide  by,  716. 
Steam  engine,  nuisance  from,  costs  upon  indictment,  how 

payable,  392 ;— erecting  them  near  highways,  penalty, 

654. 
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Ste&m  engines  of  mines,  destroyiog  or  damaging; — ^remedy 
against  the  hundred  for,  in  what  cases,  728. 

Stocks,  pubhc,  tally  or  order  entitling  to  a  share  or  interest  in, 
stealing.     See  "  Forgery*** 

Stolen  goods,  taking  reward  for  helping  to,  punishment,  304. 

Stolen  goods,  hawkers  dealing  in,  penalty,  605. 

Stones  for  highways,  how  obtained,  637,  638 ; — the  like  for 
turnpike  roads,  670 ; — flaying  heaps  of,  on  the  highway, 
penalty,  656. 

Stones,  fixed  on  highways,  pulling  up  or  damaging,  penalty, 
655 ;  the  like,  on  turnpike  roads,  691. 

Stopping  up  highways,  647,  aee  **  Highway" 

Stores,  public,  carriages  conveying  them,  exempt  from  toll  on 
turnpike  roads,  686. 

Strangling,  murder  by,  commitment,  719 ;  attempt  to  murder 
by,  punishment,  147,  commitment,  147. 

Straw,  stacks  of,  setting  fire  to,  punishment,  241,  commitment^ 
241 ; — straw  in  farm  buildings,  setting  fire  to,  punish- 
ment, 240;  commitment,  241. 

Straw,  when  exempt  from  toll  on  turnpike  roads,  685. 

Straying  of  cattle,  on  highways,  €57  ;  on  turnpike  roads,  696, 

Streets,  gaming  in,  punishment,  546. 

Streets  of  the  metropolis,  not  within  the  Highway  Act,  613. 

Subpoena,  in  what  cases,  and  where  sued  out,  453 ;  disobeying, 
punishment,  453. 

Sudden  quarrel,  homicide  upon,  manslaughter,  7 14. 

Suffocation,  attempt  to  murder  by,  punishment,  147,  commit'-^ 
ment,  147 ;  offender  may  be  found  guilty  of  an  assault, 
144. 

Suicide.    See  " Coroner** 

Summons,  before  commitment,  282  :  in  what  cases,  282  ;  form 
of  it,  282  ;  how  served,  282,  283. 

Summons,  before  conviction,  359 :  in  what  cases,  359 ;  by 
whom  granted,  360 ;  how  directed,  359,  360;  form  of  it, 
360 ;  how  served,  360,  361 ;  consequence  of  party  not  at- 
tending it,  362 ;  how  stated  in  the  conviction^  369. 

Summons  of  a  witness,  in  what  cases,  294,  363,  453 ;  form  of 
it,  294 ;  how  served,  295. 

Summons,  of  defendant,  upon  an  inquisition  of  forcible  entry, 
471,/ormo/t/,471. 

Sunday,  when  alehouses  to  be  open  on,  34 ;  when  beershops, 
54;  baking  on,  penalty,  212,  224,  exceptions,  213,  225, 
conviction,  213 ;  arrest  upon,  in  what  cases,  131. 

Sunday,  persons  going  to  divine  service  on,  when  exempt  from 
toll  on  turnpike  roads,  685. 

Sureties  for  keepers  of  beer  shops,  proceedings  against,  61. 

Surgeon,  when  exempt  from  serving  as  constable,  310. 

Surgeons  to  gaols,  &c.,  580,  572,  591 ;  their  duties,  670. 
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Surplusage  in  indictment,  ftc.  need  not  be  proved,  443. 

Surveyor  of  highways,  614.  See  "  Highwaff,"  Surveyors 
under  boards  for  the  repair  of  highways,  in  large  parishes* 
616,  and  assistant  surveyor,  616.  District  surveyors, 
617. 

Surveyor  of  turnpike  roads,  assaulting,  penalty,  691. 

Suspicion,  apprehension  upon,  in  what  cases,  129,  130. 

Suspending  borough  constables,  by  whom,  320 ; — special  con- 
stables, 352. 

Swans,  taking  or  destroying  the  eggs  of,  penalty,  522. 

Swearing,  in  gaols,  &c.,  how  punishable,  584. 

Swindling.  455.    See  " Pake  Pretences*' 


T. 

Taking  salmon,  &c.,  on  fence  days,  penalty,  460 ;  taking  it  out 

of  season,  penalty,  460; — taking  it  with  lime,  or  with 

fires  or  lights,  penalty,  461. 
Taking  game,  without  a  certificate,  penalty,  515,  cumulative 

penalty,  516.    See  "  Oame." 
Taking  game  in  the  night  time,  529 ;  tee  "  Game.** 
Tap,  not  to  be  kept  in  gaols  or  bouses  of  correction,  571. 
Tares,  stack  of,  setting  fire  to,  punishment,  241. 
Taskmasters  in  prisons,  576. 
Tavern  keeper,  may  sdl  game  to  be  consumed  in  his  house, 

without  licence,  537. 
Teal,  eggs  of,  taking  or  having,  penalty,  522,  comfieHon,  522. 
Teign,  river,  regulation  of  the  fisheries  in,  463. 
Tenant  fraudulently  removing  goods,  to  avoid  a  distress  for 

rent,  426 ;  remedy  for  the  landlord,  426 ;  the  like,  where 

the  goods  do  not  exceed  50/.,  p.  427. 
Tenant,  in  common,  may  be  guilty  of  a  forcible  entry,  465. 
Tender  of  counterfeit  coin,  punishment,  270,  271,  272.    See 

"  Coin.*' 
Tent,  pitching,  upon  or  near  a  highway,  penalty,  656 ; — ^the 

like,  upon  turnpike  roads,  698. 
Tethering  horses,  &c.,  upon  highways,  penalty,  655. 
Tenure,  liability  to  repair  bridges,  by  reason  of,  232;— td 

repair  highways,  628,  673. 
Testament  or  testamentary  writing,  forging  or  altering,  punish- 
ment, 478. 
Thames,  river,  regulations  of  the  fisheries  in,  463 ; — ^vessels 

upon,  having  more  than  251bs.  of  gunpowder,  penalty, 

599. 
Theft  bote,  what,  and  its  punishments,  303. 
Threatening  to  accuse  of  crime,  with  intent  to  extort,  punish^ 

ment,   7;— the    like,  and   thereby   extorting,    punishp 

ment,  9. 
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Threatening  to  puUtoh  a  libel,  Sec,  with  intent  to  extort^ 
panishment,  10. 

Threats,  oonliesaion  obtained  by,  cannot  be  given  in  evidence, 
292,  444 ;  but  a  disooreiy  in  coBseqoenee  of  it,  may, 
294. 

Throwing  fireworks  on  or  near  the  highway,  penalty,  457. 

Ticket  eent  with  coals,  262,  265 ; — tickets  given  at  turnpike 
gates,  forging  or  altering,  690. 

Tiles,  size  of,  231.     See  "  Bricks  and  Tiles." 

Timber,  laying  on  the  h^way,  penalty,  656 ;— the  like,  on 
turnpike  roads,  699. 

Time  for  closing  beer  shops,  56,  54,  53. 

Time,  laid  in  an  information,  356  ;  defects  in  this  respect,  how 
aided,  421 ; — ^proof  of,  444. 

Tinkers,  not  within  the  statute  relating  to  hawkers,  603. 

Tithes,  costs  of  a  distress  for,  429. 

TMes  to  land,  disputed,  buying,  pnnishraent,  243. 

Tolls,  on  turnpike  roads,  678 :  to  be  cc^lected,  678 ;  table  of 
tolls  to  be  set  up,  679 ;  what  tolls  for  carriages,  te.,  679 ; 
— according  to  the  bieadth  of  wheels,  680 ;  tofl  for  over* 
weight,  682;  when  payable  only  once  a  day,  683;  ex- 
emptions, 684,  exemption  as  to  manure,  ^86,  exemption 
as  to  the  police,  687,  fraudulently  daimlng  exemption, 
688  ; — ^taking  more  tolls  than  allowed,  688 ; — remedy  for 
tolls,  688 ;  evading  the  payment  of  tolls,  penalty,  689 ; 
•—collectors  neglecttag  to  sue  for  penalties',  8u:.  690: 
Assaulting  collectors,  &c.,  691.  Offences  by  toll  col- 
lfecton,675. 

Toll  houses,  674;  where,  and  in  what  cases,  674;— misbe- 
haviour of  toll  collectors ;  theur  names  to  be  afiized  to 
toll  houses,  675 ;  collecton  not  to  gain  settlements,  &c., 
676.  Possession  of  toll  house  how  recovered,  676 ; — 
form  of  the  order,  678 ; — destroymg  or  damaging  turn- 
pike gates,  &C.,  punishment,  678. 

Tools  for  coining,  making  or  having,  punishment,  273,  272 ; 
taking  them  out  of  the  mint,  273. 

Tools,  to  aid  the  escape  of  prisoners,  conveying  into  a  prison, 
punishment,  583,  593. 

Towns  corporate,  constables  in,  320; — special  constables  in, 
354 ; — borough  rate,  and  what  expenses  paid  out  of  the 
borough  fund,  410 ;«— remedy  agdnst,  for  houses,  ftc^ 
demolished  by  rioters,  731. 

Town  clerk,  salary  of,  pud  out  of  the  borough  fund,  410. 

Tovms,  manufacturers  setting  their  wares  in,  not  within  the 
statute  against  hawkers,  602. 

Township,  liability  of,  to  repm  highways,  628 ;— to  repah- 
tump^e  roads,  671,  625. 

Tirade,  buildings  for,  setting  fire  to,  punishment,  239,  commit- 
ment, 239. 
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Trading  by  htwken,  without  or  contrary  to  licence,  606.    8ee 

"Hawken." 
Training  to  amis,  126 :— training,  pnnitlunent,  126,  cotimiU 

mmtt  126 ;«— being  trained,  punishment,  126,  commUment, 

127. 
Tranafer  of  ale  licence,  21,  26. 
Transfer  of  stock,  or  power  of  attorney  for  making  it,  forging 

or  altering,  punishment,  488 ; — ^making,  in  the  name  of  a 

person  who  is  not  the  true  owner,  punishment,  490. 
Transportation,  expenses  of,  paid  out  of  the  county  rate, 

394. 
Traverse,— none,  in  misdemeanors  relating  to  the  coin,  274. 
IVeason,  in  counterfeiting  the  seals,  punishment,  477. 
Treason,  no  accessories  in,  all  are  jwindpals,  5 ;— accused  not 

to  be  admitted  to  bail  by  justices,  154  ;«-commitment  for, 

260,  for  treason  committed  at   sea,  287;— «  married 

woman  may  be  guilty  of,  733. 
Treason,  person  convicted  of,  formerly  incompetent  as  a  wit* 

ness,  452. 
Treason,  petty,  what,  707  rr-now  deemed  murder,  707. 
Treasurer  of  county,  salary  of,  paid  out  of  county  rate,  394  ;— 

in  boroughs,  out  of  the  borough  fimd,  410. 
Treasurer  of  board  for  the  repair  of  highways  in  large  parishes 

616. 
Trees,  plantation  of,  setting  fire  to,  punishment,  241. 
Trees,  not  to  be  near  a  highway,  652 ;— >by  whom  to  be  out  or 

pruned,  652. 
Trespass,  in  search  of  game,  523  :  in  the  day  time,  penalty, 

523,  conviction,  523 ;— the  like,  by  five  or  more  persons, 

penalty,  524,  conviction,  524 ;— the  like  in  Her  Mi^esty's 

focestsg  ftc.,  penalty,  524 ;— «tfae  like*  by  five  or  more,  any 

of  them  being  armed  and  using  -vioknoe^  penalty,  525, 

eomfidian,  536 ;— who  not  trespassers  within  the  Act,  526. 

Trespassers  not  ipiitting  the  land,  and  giving  their  address, 

may  be  apprehended,  524.     Qune  may  be  taken  from 

treqpassers,  526.    Night  poaching,  529.    See  "  Oame." 
Trial  of  an  appeal,  78.    See  **  Appeal." 
THal  of  offences  committed  at  sea,  10,  12  >-of  murder  or 

manslaughter  committed  abroad,  1 1, 12. 
Ttack,  drawing,  upon  a  canaeway  at  the  side  of  a  highway, 

penalty,  665. 
Trustees  of  turnpike  roads,  669 ;  justices  to  be,  669.    See 

"  Highwayi  (Turnpike  Roade)." 
Tumultuously  demolishing  a  ohnreb,  house,  ftc.,  remedy  againit 

the  hundred  for,  729. 
T«f,  stack  of,  setting  fire  to,  pvnishnient,  241,  commiiment, 

241. 
Turks,  may  be  witnesses,  450. 


TurniNke  gates,  674 :  where  and  in  what  cases.  674 ;— destroy- 
ing or  danaging  them,  punishment  678. 
Turnpike  roads,  666,  613.  See  "  Higkways  {Turnpike  Roadiy 
Tompike  ticket,  forging  or  altering,  poialty,  690. 
Tjme,  rirer,  regulation  oi  the  fisheries  in,  463. 


U. 

U  nderaheriff,  not  to  be  keeper  of  a  gaol  or  house  of  correction, 

567. 
Unions  of  parishes  into  districts,  for  the  purpose  of  jointly 

maintaining  their  highways,  617. 
Universities,  saving  of  the  rights  of,  in  the  statutes  relating  to 

alehouses,  42,  and  beer  shops,  65. 
Unlawful  games,  permitting,  in  alehouses,  33,  or  beer  shops, 

53. 
Unlawfully  taking  or  killing  g^e,  519.    See  "  Game,** 
Unloading  gunpowder,  delay  in,  penalty,  599. 
Unsiseable  fish,  taking,  penalty,  460. 
Using  forged  paper  or  plates  for  bank  notes,  punishment,  484, 

485  s — the  like  for  other  bankers'  notes,  486. 
Uttering  counterfeit  com,  270,  271,  272.    See  "  Coin,*' 
Uttering  forged  instruments,  477;    see    "Forgery;"   how 

proved,  480. 


Vagrant,  by  gaming  in  the  street,  546 : — in  refusing  to  show 
hawkers'  licence,  607. 

Vagrants,  costs  of  prosecuting,  paid  out  of  county  rate,  394. 

Vagrant,  to  what  prison  committed,  560 ;  persons  conveying 
them/ exempt  from  toU  on  turnpike  road,  686. 

Valuation,  for  the  purpose  of  making  county  rate,  when  and 
by  whom  ordered,  398. 

Variance.    See  "Amendment," 

Venue,  in  bigamy,  205;  embez2dement,  4S6 ;  embezzlements  by 
officers  in  Her  Bfi^esty's  service,  487 ;— forgery,  493 ; — in 
escape  or  breach  of  prison,  584;  homicide,  709;-^n 
offences  committed  at  sea,  12. 

Verdict,  what  defecU  aided  by,  421 . 

Vemiew,  river,  regulations  of  the  fisheries  in,  463. 

Vestry,  inhabitants  in,  to  choose  surveyor  of  highways,  614  ;— 
to  consent  to  the  appointment  of  collectors  of  highway 
rates,  615 ; — ^to  appoint  a  board  for  the  repair  of  hl^ways 
in  Itfge  parishes,  616;-^to  consent  to  direction  posts, 
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&c.,  being  erected  on  highways,  619;  to  consent  to  a 
way  repairable  ratiune  tenura,  &c.,  being  made  a  parish 
highway,  629 ; — ^to  consent  to  a  surveyor  contracting  for 
materijUs,  639 ;— 4:o  consent  to  a  way  dedicated  to  the 
public,  being  deemed  a  parish  highway,  631 ; — ^to  con- 
sent to  a  road  being  stopped  up  or  diverted,  647. 

Victuals,  selling,  not  to  subject  the  party  to  the  statute  as  to 
hawkers,  602. 

Victualler,  not  to  be  licensed  to  deal  in  game,  534. 

View  of  body,  by  coroner  and  jury,  387.    See  "  Coroner^ 

View,  by  justices,  in  forcible  entry,  467.  See  "  Forcible  Entry** 
View,  previously  to  stopping  up  or  diverting  a  highway, 
647. 

Vintners'  company,  saving  of  the  rights  of,  as  to  licences  to 
alehouses,  42,  and  beer  shops,  65. 

Violent  presumptions,  what,  and  their  effect,  445. 

Violence  used  by  persons  in  pursuit  of  game,  any  of  them 
being  armed,  penalty,  525. 

Violence,  by  night  poachers,  to  those  who  apprehend  them, 
punishment,  533. 

Visiting  justices  for  gaols  and  houses  of  correction,  574 :  how 
appointed,  and  their  duties,  574; — ^may  authorize  the 
employment  of  prisoners,  582 ; — ^to  report  to  the  sessions, 
581 ; — ^may  order  prisoners  to  be  removed  in  case  of  con- 
tagious or  infectious  disease,  585,  586  ; — may  authorize  a 
sum,  or  passes,  to  be  given  to  prisoners  on  their  dis- 
charge, 586.  Visitors  to  be  appointed  to  Parkhurst 
prison,  591. 

Visitors  to  prisons,  regulations  as  to,  570. 

Voluntary  escape,  punishment,  441,  commitment,  441. 

Volunteers,  when  exempt  from  toll  on  turnpike  road,  686. 


W. 


Wages,  recovery  of,  by  apprentices,  123. 

Wages,  combination  to  raise,  assault  in  pursuance  of  it,  142. 
See  **  Combination:* 

Wages  to  prisoners,  in  what  cases,  583. 

Waggon  with  coals,  to  have  a  weighing  machine  attached,  262. 

Waggon  with  gunpowder,  how  to  be  loaded,  598. 

Waggons  on  highways,  regulations  as  to,  658 ;  tee  "  High- 
way;**— ^the  like,  on  turnpike  roads,  691;  see  "High' 
ways  {2*wmpike  Roads;)** — Cleaving  them  on  or  at  the 
side  of  turnpike  roads,  penalty,  698;  how,  when 
loading,  unloading,  or  when  driver  taking  refreshment, 
699. 
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•WggOMway  of  a  mine,  destroying  or  damaging,  remedy  against 
the  hundred  for,  in  what  cases,  728. 

Wales,  appointment  of  gamdceepers  in,  509. 

Wanderhig  cattle  on  highways,  impounded,  657 ;  the  like  on 
turnpike  roads,  696. 

War,  articles  of,  how  proved,  449. 

War,  prisoners  of,  aiding  their  escape,  ponishment,  441. 

Warehouse,  breaking  and  entering,  and  stealing  therefrom, 
punishment,  238,  commiimentt  238;  setting  fire  to, 
panisbment,  239,  cwmmimeni,  240 ; — remedy  against  the 
hundred  for,  in  what  cases,  728. 

Wanant  of  apprehension,  before  commitment,  283 :  in  what 
cases,  283  ; — ^to  whom  directed,  283 ; — certainty  as  to  the 
ddendant,  283 ;— statement  of  the  oflfence,  283 ;  has  no 
return,  284 ;  must  be  under  hand  and  seal,  284 ;  fvnn  of 
it,  284 ; ^arrest  under  it,  127 ;  how  and  in  what  cases 
backed,  284 ;  backing  of  Scotch  and  Irish  wamnts,  285. 

Warrant  of  apprehension,  before  conviction,  361 :  in  what 
cases,  361 ;  form  of  it,  361 ;  arrest  under  it,  127. 

Warrant  of  commitment,  upon  a  conviction.  376 ;  in  what 
cases,  376 ;  where  there  is  no  sufficient  distress,  379 ;  by 
whom  granted,  876 ;  it  must  show  by  whom  the  party 
was  convicted,  376 ;  it  must  correspiond  with  the  con- 
viction, 376.  Form  uf  ii,  where  the  pumskment  it  inf  tm- 
jnittmment,  8fc,,  377 : — where  it  is  in  default  of  immediate 
paifmeni  of  a  penalty,  377 ; — or  in  drfauit  of  paffMnt 
within  a  limited  time,  378.  Arrest  upon  it,  127  ; — ^upon 
payment  of  penalty  and  costs,  to  be  discharged,  380. 

Warrant  of  commitment,  for  trial,  299 ;  most  be  under  seal, 
299;  to  whom  directed,  299;  offence  how  stated,  299; 
conclusion,  299 ;  form  of  it,  299.  Warrant  of  commit- 
ment by  coroner,  389.  Charges  of  conveying  prisoner  to 
gaol,  300. 

Warrant  of  deliverance,  after  a  prisoner  is  bailed,  156,  form 
of  it,  157. 

Warrant  for  delivery  of  goods,  forging,  punishment,  482; 
factor  pledging,  without  authority  from  his  principal, 
punishment,  16. 

Warrant  of  distress,  379,  376:  in  what  cases,  379;  where  it 
would  be  ruinous  to  defendant,  he  may  be  committed 
instead,  380;  by  whom  granted,  376;  it  must  show  by 
whom  the  party  was  convicted,  376 ; — it  nrast  correqK>nd 
with  the  conviction,  376 ; — ^it  may  order  the  distress  to 
be  s<Ad  within  a  certain  time,  383.  Form  of  it,  381  ;— 
conxtabUfs  return,  381  i—^commitmeKt  for  want  of  a  dis- 
tress, 382.  Defendant  may  be  imprisoned  until  warrant 
of  distress  returned,  unless  he  give  bafl,  379.  Constable 
may  levy  the  expenses  of  the  distress,  380. 
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Warrant  of  distress,  for  county  rate,  406,  and  when  backed, 

407. 
Warrant  from  high  constable,  to  pay  or  levy  the  county  rate, 

404. 
Warrant  to  impound  scabbed  sheep  put  out  on  commons,  &c., 

301. 
Warrant  to  levy  hue  and  cry,  in  what  cases,  727,  fwrm  of  it, 

727. 
Warrant  of  restoration,  upon  inquisitioQ  of  forcible  entry,  473, 

f(ynn  of  i/,  473. 
Warrant,  killing  officer  in  executing  it,  when  murder,  when 

manslaughter,  712r-kil]ing  by  officer,  when  justifiable, 

when  manslaughter,  713. 
Warren,  taking  hares  or  conies  in,  punishment,  527,  ctmoiciimt 

or  commitment^  527. 
Warrens  of  the  Crown,  trespassing  upon,  in  pursuit  of  game, 

524—526.    See  "  Gamer 
Waste  lands,  turning  scabbed  sheep  upon,  penalty,  300.    See 

"  Commons" 
Waste  lands,  materials  for  highways  when  to  be  taken  from, 

637,  or  for  turnpike  roads,  670. 
Watch  committee  in  boroughs,  their  authority  as  to  borough 

constables,  320. 
Watch  rate  in  boroughs,  how  levied,  &c.,  411. 
Watcher  of  game,  may  apprehend  night  poachers,  533. 
Water,    suffering  it  to  flow  upon  turnpike    road,  penalty, 

699. 
Watercourses  near  highways,  by  whom  to  be  cleansed  and 

scoured,  6.53. 
Way,  see  "  Highway ;" — ^way,  whilst  highway  repairing,  642. 
Weight,  bread  to  be  sold  by,  211,  222  : — coals  to  be  sold  by, 

262.    See  "  CoaU." 
Weights  and  measures,  expenses  of  procuring  models  of,  paid 

out  of  county  rate,  394. 
Weight  of  waggons,  &c.,  on  turnpike  roads,  691 ; — ^weighing 

engine  for  weighing  them,  682. 
Wheels  of  waggons,  &c.,  on  turnpike  roads,  toll  according  to 

the  breadth  of,  660,  693. 
Whitewashing  gaols,  &c.,  571. 
Wholesale  dealers  in  silk,  linen,  cotton  and  woollen,  not  within 

the  statute  as  to  haiiricers,  603. 
Widening  highways,  643  :  in  what  cases  and  how,  643 ;  form 

of  the  justices^  order,  645,  and  of  their  certificate  to  the 

sessions,  645. 
Widgeon,  taking,  destroying  or  having  the  eggs  of,  522. 
Width  of  highways,  642  :  of  carriage  way,  642,  of  horseway, 

642,  of  footway,  642. 
Wife,  733:    See  "  Husband  and  Wife:* 
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Wild  duck,  Uking,  destroying  or  haying  the  eggs  of,  B22. 

'Will,  forging,  478,  commitment,  481. 

Wilts,  regulation  of  the  fisheries  in  the  county  of,  463. 

Winning  at  play  by  fraud,  punishment,  546. 

Windmills  near  highways,  654 ; — near  turnpike  roads,  696. 

Wine,  not  to  be  sold  at  beershops,  50 ; — ^not  to  be  brought 
into  gaols,  571. 

Witness,  in  what  cases,  449 ;  who  may  be,  450,  467,  734 ; 
number  of  witnesses  required,  453 ;  how  compellable  to 
attend,  453 ;  expenses  of,  453. 

Witness,  summons  of,  to  give  evidence  on  a  charge  for  an  in> 
dictable  offence,  294,  453 ; — for  an  offence  punishable  on 
summary  conviction,  in  what  cases,  363,  453. 

Witness,  deceased,  evidence  of  his  depositions,  in  what  cases, 
448. 

Witness,  medical,  before  coroner's  inquest,  in  what  cases,  388  ; 
his  fees,  389. 

Woman,  forcible  abduction  of,  from  motives  of  lucre,  punish- 
ment, 1,  commitment,  1. 

Wood  or  pluitation  of  trees,  setting  fire  to,  punishment,  241» 
commitment,  241. 

Wood,  stack  of,  setting  fire  to,  punishment,  241,  commitment, 
241 ; — wood,  in  farm  buildings,  setting  fire  to,  punish- 
ment, 240;  commitment,  241. 

Woods,  subject  to  highway  rate,  623. 

Woodcocks,  trespass  in  pursuit  of,  524 — 627.     See  "  Game." 

Woodcocks  may  be  taken  with  nets  or  spnnges,  without  game 
certificate,  511. 

Woollen  goods,  wholesale  dealers  in,  not  within  the  statute  as 
to  hawkers,  603. 

Words,  however  quarrelsome,  not  an  affray,  13. 

Workmen,  forcing  them  to  leave  work,  &c.,  punishment,  275, 
conviction,  275 ; — ^forcing  them  to  belong  to  a  club, 
&c.,  punishment,  275,  conviction,  276.  See  "  Combina- 
tion." 

Wounding,  with  intent  to  murder,  punishment,  145,  commit- 
ment, 146  ; — what,  a  wound,  within  the  Act,  145.  Wound- 
ing with  intent  to  do  bodily  harm,  punishment,  147, 
commitment,  149 ;  what,  a  wound,  within  the  Act,  148. 
Offender  may  be  found  guilty  of  an  assault,  144. 

Wounding  cattle,  punishment,  246,  commitment,  246 ;  what  a 
wounding,  within  the  Act,  246. 

Wreck,  assaulting  justices,  &c.,  in  the  execution  of  their  duty 
with  respect  of,  punishment,  139,  commitment,  139. 

Writ,  of  certiorari,  250;  see  "Certiorari;" — of  error,  438; 
gee  "Error." 

Writing  against  Christianity,  punishment,  206,  commitment, 
206. 
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Writteni-evidance,  447,  see  "Etn<tencc;"—bctter2than  parol 

evidence,  446. 
Written  initruments,  prirate,  l|pw  proved,  449. 


Y. 

Yards  to  gaols,  &c.,  563. 

Yeast,  selling,  not  within  the  statute  as  to  hawkers,  603. 

Yeomanry  corps,  members  of,  exempt  from  serving  as  con- 
stable, 310 : — ^when  exempt  from  toll  on  turnpike  roads, 
686. 

Yore,  river,  regulation  of  the  fishery  in,  463. 
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